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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Parts  19, 20, 30, 36, 40, 51, 70 
and  170 

RIN  3150-AC98 

Licenses  and  Radiation  Safety 
Requirements  for  irradiators 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
by  establishing  a  new  part  36  to  specify 
radiation  safety  requirements  and 
licensing  requirements  for  the  use  of 
licensed  radioactive  materials  in 
irradiators.  Irradiators  use  gamma 
radiation  to  irradiate  products  to  change 
their  characteristics  in  some  way.  The 
safety  requirements  apply  to  panoramic 
irradiators  (those  in  which  the  material 
being  irradiated  is  in  air  in  a  room  that 
is  accessible  to  personnel  when  the 
source  is  shielded)  and  underwater 
irradiators  in  which  the  source  always 
remains  shielded  under  water  and  the 
product  is  irradiated  under  water.  The 
rule  does  not  cover  self-contained  dry- 
source-storage  irradiator  devices, 
medical  uses  of  sealed  sources  (such  as 
teletherapy),  or  nondestructive  testing 
(such  as  industrial  radiography). 
EFFECTIVE  DATE:  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Stephen  A.  McGuire,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone:  (301)  492-375 7. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background. 

II.  Need  for  a  Rule. 

III.  The  Use  of  WESF  Sources  in  Irradiators. 

IV.  Summary  of  the  Requirements  and  the 

Resolution  of  Comments  on  the 
Requirements. 


V.  Other  Issues. 

VI.  Agreement  State  Compatibility. 

VII.  Finding  of  No  Significant  Environmental 

Impact:  Availability. 

VIII.  Paperwork  Reduction  Act  Statement 

IX.  Regulatory  Analysis. 

X.  Regulatory  Flexibility  Certification. 

XI.  Backfit  Analysis. 

I.  Background 

In  response  to  the  Commission’s 
concern  over  irradiator  use,  the  NRC 
conducted  a  review  of  its  safety 
requirements  and  policies  governing 
irradiators.  Material  pertinent  to 
irradiators  was  contained  in  various 
sources  including  portions  of  NRC’s 
regulations,  a  regulatory  guide,  and 
specific  license  conditions. 

On  December  4, 1990  (55  FR  50008), 
the  NRC  published  a  proposed  rule  that 
would  specify  the  radiation  safety 
requirements  applicable  to  the  use  of 
licensed  material  in  irradiators.  The 
proposed  rule  was  intended  to  enhance 
the  efficiency  of  the  regulatory  process 
governing  irradiators  by  consolidating, 
clarifying,  and  standardizing  the 
requirements  for  current  and  future 
irradiators. 

Irradiators  use  gamma  radiation  to 
irradiate  products  in  order  to  change 
their  characteristics  in  some  way. 
Irradiators  are  used  for  a  variety  of 
purposes  in  research,  industry,  and 
other  fields.  The  supplementary 
information  section  of  the  proposed  rule 
contained  a  detailed  discussion  of  the 
uses  of  irradiators,  operating  experience 
with  irradiators,  and  the  number  and 
types  of  accidents  involving  irradiators. 

The  90-day  public  comment  period 
expired  on  March  4, 1991.  The  comment 
period  was  not  formally  extended. 
However,  people  who  requested  an 
extension  were  assured  that  comments 
received  by  April  15  would  be  given  full 
consideration,  and,  in  fact,  those 
comments  were  given  full 
consideration.  The  NRC  also  held  a 
public  meeting  on  February  12  and  13, 
1991,  to  discuss  the  proposed  rule.  The 
meeting  was  held  to  provide  interested 
persons  an  opportunity  to  better 
understand  the  rule  and  also  to  allow 
the  NRC  staff  to  hear  the  concerns  of  the 
public. 

The  transcript  of  the  public  meeting, 
which  is  available  for  inspection  and 
copying  in  the  NRC  Public  Document 
Room,  and  the  33  written  public 
comments  were  reviewed  in  developing 
the  final  rule.  The  significant  issues 


raised  by  public  comment  and  NRC’s 
response  to  these  comments  are 
discussed  in  Section  IV  of  this 
supplementary  information.  Section  IV 
presents  section  by  section  discussion  of 
the  regulation. 

Because  of  the  variety  of  designs,  four 
general  categories  of  irradiators  have 
been  defined  by  the  American  National 
Standards  Institute  (ANSI)  in  Standard 
N13.10,  "Safe  Design  and  Use  Of 
Panoramic  Wet  Source  Storage  Gamma 
Irradiators  (Category  IV).”  These 
categories  are  as  follows: 

Category  I— Self-contained,  Dry- source- 
storage  Irradiators 

This  type  of  irradiator  is  built  as  a 
self-contained  device.  The  sealed 
sources  are  completely  enclosed  within 
a  shield  constructed  of  solid  materials. 
Human  access  to  the  sealed  sources  and 
to  the  space  subject  to  irradiation  is  not 
physically  possible.  The  physical  size  of 
the  device,  the  space  subject  to 
irradiation,  the  source  strength,. or  all 
three  are  generally  not  large. 

This  rule  does  not  cover  self- 
contained  dry-source-storage  irradiators 
(Category  I)  for  several  reasons.  First, 
they  are  devices  that  the  licensee 
usually  purchases  without  participating 
in  their  design  and  manufacture. 
Because  safety  features  are  designed 
into  them,  self-contained  irradiators 
present  less  potential  hazard  and  they 
are  considered  to  be  adequately 
addressed  by  existing  requirements. 

This  type  of  irradiator  (Category  I) 
would  continue  to  be  licensed  under  the 
general  requirements  of  10  CFR  30.33. 
Licensees  may  continue  to  use  the 
criteria  in  Regulatory  Guide  10.9, 
Revision  1,  "Guide  for  the  Preparation 
of  Applications  for  Licenses  for  the  Use 
of  Self-Contained  Dry  Source-Storage 
Irradiators,”  December  1988,  and  the 
"Standard  Review  Plan  for  Applications 
for  Licenses  for  the  Use  of  Self- 
Contained  Dry  Source-Storage  Gamma 
Irradiators,”  December  1988. 

Category  II— Panoramic,  Dry-source- 
storage  Irradiators 
This  category  includes  irradiators  in 
which  the  sealed  sources  are  stored  in 
a  shield  constructed  of  solid  materials 
and  are  fully  shielded  when  not  in  use. 
Irradiations  occur  in  air  within  a  room 
accessible  to  personnel  only  while  the 
sources  are  shielded.  This  category  also 
includes  certain  beam-type  irradiators 
in  which  the  source  remains  partially 
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shielded.  Irradiators  of  this  type  are 
covered  by  the  rule. 

Category  HI— Underwater  Irradiators 

This  category  includes  irradiators  in 
which  the  sealed  sources  are  always  in 
a  storage  pool  and  are  shielded  at  all 
times.  Human  access  to  the  sealed 
sources  and  the  space  subject  to 
irradiation  is  not  physically  possible 
without  entering  the  pool.  Irradiators  of 
this  type  are  covered  by  the  rule. 

Category  IV— Panoramic,  Wet-source- 
storage  Irradiators 

This  category  includes  irradiators  in 
which  the  sealed  sources  are  in  a  storage 
pool  containing  water  and  are  fully 
shielded  when  not  in  use.  Irradiations 
occur  in  air  within  a  room  made 
inaccessible  to  personnel  by  an  entry 
control  system  while  the  sources  are 
exposed.  Irradiators  of  this  type  are 
covered  by  the  rule. 

The  NRC’s  regulation  uses  the  terms 
“panoramic  irradiator”  and  "pool 
irradiator.”  “Panoramic  irradiators” 
include  Category  II  and  IV  irradiators. 
“Pool  irradiators”  include  Category  m 
and  IV  irradiators. 

II.  Need  for  a  Rule 

Before  the  adoption  of  part  36, 
irradiators  were  licensed  primarily 
under  (1)  The  general  provisions  of  10 
CFR  30.33,  which  requires  that 
“equipment  and  facilities  are  adequate” 
and  that  the  “applicant  is  qualified  by 
training  and  experience”;  (2)  the  general 
requirements  of  part  20;  for  example, 
dose  limits  and  the  need  for  “adequate” 
surveys;  and  (3)  the  specific 
requirements  in  10  CFR  20.203(c)(6)  and 
(7)  (or  the  new  10  CFR  20.1603)  that 
deal  with  access  control  requirements 
for  panoramic  irradiators.  There  was 
also  a  draft  regulatory  guide  FC  403-4, 
“Guide  for  the  Preparation  of 
Applications  for  Licenses  for  the  Use  of 
Panoramic  Dry  Source-Storage 
Irradiators,  Self-Contained  Wet  Source- 
Storage  Irradiators,  and  Panoramic  Wet 
Source-Storage  Irradiators,”  that  was 
published  in  January  1985.  However, 
the  scope  of  the  proposed  guide  was 
limited,  and  many  subjects  were  not 
covered  or  were  covered  in  a  way  now 
considered  obsolete. 

Although  the  safety  requirements  and 
policies  for  irradiators  were  generally 
understood  and  agreed  upon  and  were 
incorporated  on  a  case-by-case  basis  in 
the  licenses  for  operating  irradiators, 
they  were  not  contained  in  a  single 
comprehensive  document.  This  rule 
consolidates,  clarifies,  and  standardizes 
the  requirements  for  the  licensing  and 
operation  of  current  and  future 
irradiators. 


There  are  also  some  areas  in  which 
either  technology  is  changing  or  NRC 
policy  is  evolving.  This  rule  provides 
comprehensive  and  up-to-date 
requirements  in  these  areas. 

Several  commenters  misunderstood 
the  effect  of  the  rule.  The  issue  in  the 
rulemaking  is  not  whether  irradiators 
should  be  licensed  or  whether  they 
should  continue  to  be  licensed.  Instead, 
the  issue  is  whether  to  license  them 
under  a  formal,  detailed,  comprehensive 
set  of  regulations  as  was  proposed  or 
whether  to  continue  licensing  on  a  case- 
by-case  basis  with  relatively  few 
specific  requirements  contained  in 
formal  regulations.  The  NRC’s  decision 
is  to  adopt  a  comprehensive,  formal  set 
of  regulations. 

III.  The  Use  of  WESF  Sources  in 
Irradiators 

WESF  (Waste  Encapsulation  and 
Storage  Facility)  sources  are  sealed 
sources  containing  cesium-137  that 
were  produced  at  the  U.S.  Department 
of  Energy's  Hanford  facility.  The 
Department  of  Energy  had  leased  this 
type  of  source  to  four  commercial 
irradiators  in  the  United  States.  In  June 
1988,  a  WESF  source  leaked  at  an 
irradiator  operated  by  Radiation 
Sterilizers,  Inc.,  in  Decatur,  Georgia. 

A  Department  of  Energy  board 
investigated  the  cause  of  the  leak  but 
has  not  yet  identified  the  cause  of  the 
failure  (Interim  Report  of  the  DOE  Type 
B  Investigation  Group,  DOE  Report 
DOE/ORO-914,  July  1990). 

Subsequently,  the  NRC  decided  that 
the  long-term  use  of  WESF  sources  is 
unacceptable  in  commercial  facilities 
licensed  by  NRC  and  that  the  sources 
currently  being  used  should  therefore  be 
removed  and  returned  to  the 
Department  of  Energy.  In  February  1991, 
the  two  remaining  irradiators  still  using 
WESF  capsules  were  notified  of  the 
NRC  decision.  Both  facilities  requested 
that  the  Department  of  Energy  remove 
the  WESF  sources  as  soon  as  it  could  do 
so.  Thus,  for  the  purposes  of  this 
rulemaking,  the  WESF  source  issue  is 
closed. 

As  a  consequence,  this  final  rule  was 
written  to  require  that  irradiators  use 
radioactive  materials  that  are  as 
insoluble  and  nondispersible  as 
practical  (typically  cobalt-60). 

IV.  Summary  of  the  Requirements  and 
the  Resolution  of  Comments  on  the 
Requirements 

This  discussion  summarizes  by 
section  the  major  requirements  in  the 
regulation  and  discusses  the  substantive 
comments  on  the  requirements  of  the 
irradiator  rule  and  how  they  were 


resolved.  The  bases  and  origins  of  the 
requirements  are  also  explained. 

Authority  Citation 

The  authority  citation  was  changed  by 
moving  the  content  of  the  second 
paragraph  of  the  proposed  citation  into 
a  new  §  36.93,  “Criminal  penalties.” 

This  was  done  to  be  consistent  with  a 
proposed  rule,  “Clarification  of 
Statutory  Authority  for  Purposes  of 
Criminal  Enforcement,”  (57  FR  222, 
January  3, 1992). 

Subpart  A — General  Provisions 

Section  36.1  Purpose  and  Scope 

This  section  describes  the  types  of 
irradiators  covered  in  the  rule.  The  rule 
covers  panoramic  wet-source-storage, 
panoramic  drysource-storage,  and 
underwater  irradiators  that  can  deliver  a 
dose  of  5  grays  (500  rads)  or  greater  in 
1  hour  at  a  distance  of  1  meter,  either 
in  air  or  under  water  as  appropriate  for 
the  irradiator  type.  The  dose  rate 
criterion  is  taken  from  the  access  control 
requirements  in  the  new  standards  for 
protection  against  radiation  published 
in  the  Federal  Register  on  May  21, 1991 
(56  FR  23360).  See  10  CFR  20.1003, 
Definitions,  “Very  High  Radiation 
Area.”  A  cobalt-60  source  of 
approximately  1.5x10 13  becquerels  (400 
curies)  would  deliver  this  dose  in  air  if 
the  source  were  small  with  little  self¬ 
absorption.  For  underwater  irradiators, 
the  source  activity  to  deliver  a  5-gray 
(500-rad)  dose  at  1  meter  is  about  10 
times  larger  than  if  the  exposures  were 
performed  in  air. 

Some  commenters  suggested  that 
small  university  or  research  irradiators 
should  be  excluded  from  the  rule  or  be 
excluded  from  some  of  the  rule’s 
requirements  because  they  have  lower 
activity  sources  and  are  used  less  often 
than  commercial  production  irradiators. 

In  general,  this  suggestion  was  not 
adopted,  although  in  certain  specific 
areas  an  attempt  was  made  to  allow 
more  flexibility  in  operating  a  small 
university  or  research  irradiator.  While 
university  and  research  irradiators  have 
lower  activity  sources,  there  is  still  a 
significant  potential  hazard.  In  addition, 
the  safety  records  of  universities  in 
handling  radioactive  materials  are  not 
substantially  different  from  those  of 
commercial  facilities,  suggesting  that  a 
similar  set  of  regulations  may  be 
appropriate  for  each. 

Commenters  noted  that  some  medical 
facilities  have  converted  teletherapy 
machines  from  human  use  to  the 
irradiation  of  materials  and  suggested  it 
would  be  appropriate  to  allow  these 
machines  to  continue  to  be  licensed 
under  part  35.  The  NRC  did  not  accept 
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this  suggestion.  Teletherapy  machines 
converted  to  irradiate  materials  present 
hazards  similar  in  nature  to  other 
irradiators  end  thus  should  meet  similar 
safety  standards.  However,  a  paragraph 
was  added  to  $  36.17  stating  that  the 
NRC  would  Consider  certain  exemptions 
for  those  devices. 

Section  36.2  Definitions 

This  section  defines  terms  that  are 
used  in  the  new  part  36. 

Section  36.5  Interpretations 

This  section  explains  that  the  only 
interpretations  of  the  regulations  that 
are  binding  are  written  interpretations 
by  NRC’s  General  Counsel. 

Section  36.8  Information  Collection 
Requirements:  OMB  Approval 

This  section  explains  that  the 
information  collection  requirements  of 
part  36  have  been  approved  by  the 
Office  of  Management  and  Budget  as 
required  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.  3501  et  seq.). 

Subpart  B — Specific  Licensing 
Requirements 

Section  36.11  A pplication  for  a 
Specific  License 

This  section  states  how  to  apply  for  a 
license  and  where  the  application  must 
be  sent. 

Section  36.13  Specific  Licenses  for 
Irradiators 

This  section  describes  information 
that  m  ust  be  included  in  a  license 
application  if  it  is  to  be  approved  by  the 
Commission. 

The  applicant’s  proposed  activities 
must  be  for  a  purpose  authorized  by  the 
Atomic  Energy  Act  of  1954  as  amended. 
This  is  a  standard  requirement  for  all 
types  of  licenses. 

The  applicant’s  proposed  equipment 
and  facilities  must  be  adequate  to 
protect  the  health  of  workers  and  the 
public  and  minimize  danger  to  life  and 
property.  The  applicant  must  be 
qualified  by  training  and  experience  to 
use  the  radioactive  material  for  the 
purpose  requested  and  in  a  manner  that 
protects  health  and  minimizes  danger  to 
life  and  property.  These  are  standard 
requirements  for  all  NRC  licensees. 

The  application  must  describe  the 
training  for  irradiator  operators  and  the 
qualifications  of  the  instructors.  Some 
commenters  recommended  that  the 
regulation  specify  a  minimum  number 
of  hours  of  safety  training.  The  NRC 
decided  that  establishing  a  specific 
number  of  hours  for  formal  classroom 
training  is  not  critical  and  represents  too 
rigid  an  approach  to  regulation.  Instead, 
the  NRC  will  review  the  training 


proposed  by  the  applicant  as  part  of  the 
license  application. 

The  application  must  contain  an 
outline  of  the  operating  and  emergency 
procedures  that  describes  the  important 
radiation  safety  aspects  of  the 
procedures.  Some  commenters 
supported  the  idea  of  submitting  only 
the  outline  of  the  procedures  while 
others  preferred  submitting  complete 
procedures.  The  NRC  decided  to  require 
an  outline  that  describes  the  operating 
and  emergency  procedures  in  broad 
terms  that  specifically  state  the 
radiation  safety  aspects  of  the 
procedures  rather  than  to  require  the 
complete  operating  and  emergency 
procedures.  In  addition,  if  specific 
procedures  were  submitted  with  the 
license  application,  then  minor  changes 
that  the  facility  might  need  to  make 
from  time  to  time  (for  example, 
improving  procedures  based  on  what  is 
learned  from  operating  experience) 
would  require  NRC  review  prior  to 
implementation.  This  could 
unnecessarily  hamper  the  safety  of 
facility  operation.  Detailed  procedures 
would  be  available  to  inspectors  far 
reference  during  facility  operation 
however.  Procedures  could  be  changed 
by  the  licensee  under  the  conditions 
described  in  §  36.53.  Records  on 
changes  in  procedures  have  to  be 
retained  for  3  years  for  inspection  by  the 
NRC  (§  36.81(d)). 

The  application  must  describe  the 
radiation  safety  responsibilities  and 
authorities  of  the  radiation  safety  officer 
and  those  management  personnel  who 
have  important  radiation  safety 
responsibilities  or  authorities.  The 
applicant  must  also  describe  the 
qualifications  of  the  radiation  safety 
officer.  These  requirements  are  used  to 
judge  whether  the  applicant’s  personnel 
are  qualified  to  handle  radioactive 
materials  safely. 

Some  commenters  suggested  that  the 
rule  contain  specific  requirements  for 
the  qualifications  and  training  of  the 
radiation  safety  officer,  such  as  the 
amount  of  formal  radiation  safety 
training,  the  amount  of  on-the-job 
training,  the  length  and  type  of  previous 
experience,  and  the  amount  of  formal 
education.  The  NRC  decided  not  to 
specify  minimum  qualifications  in  the 
rule  to  allow  flexibility  in  evaluating 
qualifications.  Instead,  it  was  decided 
that  final  determination  of  adequacy 
will  be  based  on  the  actual 
qualifications  of  specific  individuals  on 
a  case-by-case  basis  based  on  previous 
experience  in  reviewing  such 
qualifications.  This  would  allow  the 
license  reviewer  the  flexibility  to 
consider  the  strengths  and  weaknesses 


of  a  specific  individual  in  making  the 
determination. 

The  comment  was  made  that  the  rule 
should  require  that  the  radiation  safety 
officer  be  independent  from  both  sales 
and  production  organizations  and 
should  have  the  authority  to  cease 
operations.  The  NRC  does  not  believe 
that  it  is  necessary  for  the  radiation 
safety  officer  to  be  totally  independent 
of  the  sales  and  production 
organizations  or  that  the  authority  to 
suspend  operations  should  be  rigidly 
fixed  in  the  rule.  The  NRC  believes  that 
this  suggested  proposal  is  too  rigid.  The 
NRC  believes  that  the  authority  and 
responsibility  of  the  radiation  safety 
officer  is  something  that  can  and  should 
be  evaluated  as  part  of  the  licensing 
process  on  a  case-by-case  basis  based  on  ' 
previous  NRC  experience  in  making  this 
type  of  determination. 

Applications  to  operate  panoramic 
irradiators  must  describe  the  access 
control  system.  Applications  also  must 
contain  information  on  how  sealed 
sources  would  be  tested  for  leakage  and 
contamination. 

The  applicant  must  also  describe  the 
frequency  of  the  inspection  and 
maintenance  checks  required  by  $  36.61. 
Guidelines  on  the  frequency  of  checks 
may  be  included  in  future  NRC 
licensing  guides. 

The  applicant  must  submit 
information  on  loading  and  unloading 
sources.  If  the  applicant  intends  to  load 
and  unload  sources,  the  applicant  must 
show  that  the  personnel  assigned  to  the 
task  are  qualified  and  trained  to  do  so 
safely  and  that  procedures  are  adequate 
to  protect  health  and  safety.  The 
applicant  may  also  have  the  loading  and 
unloading  done  by  another  organization 
that  the  NRC  or  an  Agreement  State  has 
specifically  authorized  to  do  loading  or 
unloading.  Most  organizations  that 
would  do  the  loading  and  unloading 
have  a  license  from  the  NRC  or  an 
Agreement  State  authorizing  them  to 
load  and  unload  sources.  If  the 
qualifications  of  the  organization  have 
not  been  previously  reviewed,  they 
would  then  be  reviewed  as  part  of  the 
current  license  application. 

Section  36.15  Start  of  Construction 

This  section  as  proposed  would  have 
prohibited  the  start  of  construction  of  an 
irradiator  before  a  license  was  issued. 
This  proposed  requirement  was 
criticized  by  Agreement  State  regulatory 
agencies,  who  did  not  want  to  issue  a 
license  until  construction  was  well 
underway  or  largely  complete.  Irradiator 
companies  also  objected  because  they 
thought  the  lead  time  would  cause  a 
severe  financial  burden. 
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Therefore,  the  rule  was  changed  to 
require  that  an  application  and  required 
fee  be  submitted  before  start  of 
construction  rather  than  requiring  that 
the  license  be  issued  before  start  of 
construction.  The  object  of  the 
requirement  is  to  allow  regulatory 
agencies  to  inspect  the  construction  of 
the  facility  as  it  is  built.  The  revised 
wording  accomplishes  that  objective. 

Section  36. 1 7  Applications  for 
Exemptions 

This  section  describes  the 
circumstances  in  which  the  NRC  may 
grant  an  exemption  to  a  requirement  in 
part  36. 

Some  commenters  stated  that 
licensees  using  teletherapy  machines  for 
medical  treatment  should  be  able  to 
change  their  use  to  irradiate  materials 
without  changing  the  requirements  that 
they  must  meet  The  NRC  did  not 
specifically  adopt  this  comment  because 
a  teletherapy  machine  used  to  irradiate 
materials  presents  potential  hazards  that 
are  the  same  as  those  from  any  other 
dry-source-storage  panoramic  irradiator. 
However,  a  new  paragraph  has  been 
added  to  $  36.17  stating  that  the  NRC  is 
willing  to  consider  exemptions  as  long 
as  the  proposed  alternative  provides  an 
adequate  level  of  safety. 

Section  36.19  Request  for  Written 
Statements 

This  section  codifies  a  requirement 
(found  in  Section  182  of  the  Atomic 
Energy  Act)  that  the  licensee  must 
supply  any  additional  information 
required  by  NRC  to  assure  that  health 
and  safety  will  be  protected. 

Subpart  C — Design  and  Performance 
Requirements  for  Irradiators 

Section  36.21  Performance  Criteria  for 
Sealed  Sources 

This  section  lists  performance  criteria 
required  for  sealed  sources  used  in 
irradiators.  Normally  the  tests  used  to 
demonstrate  that  the  criteria  can  be  met 
are  conducted  by  the  source 
manufacturer,  not  the  irradiator 
licensee.  The  manufacturer  then  applies 
to  the  NRC  or  an  Agreement  State 
agency  for  approval  for  use  in 
irradiators.  U  this  procedure  has  been 
followed,  the  licensee  need  only  note 
the  manufacturer’s  name  and  model  of 
the  sources  in  its  license  application  to 
demonstrate  that  the  requirement  is  met. 

A  number  of  commenters  objected  to 
allowing  the  use  of  cesium-137  in  wet- 
source-storage  irradiators.  The 
requirement  that  the  radioactive 
material  in  the  sources  be  as  insoluble 
(if  used  in  wet-source-storage 
irradiators)  and  nondispersible  as 


practical  was  not  included  in  the 
proposed  rule,  although  comment  was 
sought  on  whether  the  use  of  cesium- 
137  should  be  permitted  in  irradiators 
in  view  of  its  solubility.  The  NRC  has 
decided  not  to  approve  further  use  of 
cesium  sources,  although  the  term  "as 
practical"  would  allow  the  NRC  to  make 
an  exception  where  justified  to  the  NRC. 
In  addition,  a  requirement  was  added 
that  source  encapsulation  must  be  of 
corrosion  resistant  materials  such  as 
316L  or  321  stainless  steel  or  equivalent 
for  sources  to  be  used  in  pools.  Since 
this  has  been  a  de  facto  requirement  for 
meeting  §  32.210,  this  requirement 
should  have  no  impact. 

The  performance  criteria  required  by 
the  rule  were  taken  from  American 
National  Standard  N43.6-1977, 
"Classification  of  Sealed  Radioactive 
Sources”  (formerly  numbered  N542- 
1977)  (Available  for  purchase  from  the 
American  National  Standards  Institute, 
Inc.,  1430  Broadway,  New  York,  New 
York  10018.)  The  NRC  has  used  this 
standard  for  many  years  and  generally  is 
satisfied  with  the  performance  of  the 
sealed  sources  that  meet  the  standard. 
Nonetheless,  there  is  a  requirement  in 
part  36  that  sealed  sources  installed 
after  July  1, 1993,  also  be  doubly 
encapsulated  and  use  radioactive 
material  that  is  as  insoluble  and 
nondispersible  as  practical.  Double 
encapsulation  provides  additional 
protection  in  case  one  of  the  welds  in 
the  source  is  defective.  Most  of  the 
approved  sources  currently  in  use  are 
doubly  encapsulated. 

The  temperature  test  specifies  an 
upper  temperature  of  600  °C.  The 
temperature  specified  in  American 
National  Standard  N43.6-1977  is  400 
°C.  However,  American  National 
Standard  N43.10  changed  the 
temperature  to  600  °C  after  several  fires 
occurred  at  panoramic  wet-source- 
storage  irradiators. 

The  rule  does  not  specify  any 
requirements  for  sealed  sources 
installed  prior  to  July  1, 1993.  Sources 
previously  installed  were  approved  by 
NRC  on  a  case-by-case  basis  under 
§  32.210,  a  review  which  includes 
consideration  of  the  criteria  in 
American  National  Standard  N542- 
1977*  Licensees  may  continue  to  use 
sources  that  were  previously  approved. 

Several  commenters  stated  that  the 
performance  criteria  in  this  section  by 
themselves  are  not  sufficient  to  establish 
the  adequacy  of  the  performance  of 
sealed  sources  in  irradiators.  The  NRC 
agrees  with  the  comment  but  notes  that 
the  criteria  in  the  section  are  not  the 
only  criteria  that  the  sealed  sources 
must  meet.  The  adequacy  of  sealed 
sources  is  reviewed  and  approved  by 


NRC  under  §  32.210  of  its  regulations. 
The  §  32.210  review  is  very  extensive 
and  considers  many  factors  that  could 
affect  the  integrity  of  the  sealed  sources, 
including  their  manufacture  and 
conditions  of  use,  on  a  case-by-case 
basis.  Because  of  the  large  mimber  of 
factors  that  must  be  considered  and  the 
special  circumstances  that  could  arise,  it 
is  not  possible  to  establish  specific 
criteria  beyond  the  basic  framework  in 
§  36.21.  The  NRC  believes  that  this 
method  of  sealed  source  review  is 
adequate.  Therefore,  no  additional 
changes  in  §  36.21  were  necessary. 

Section  36.23  Access  Control 

This  section  states  requirements  for 
systems  intended  to  prevent  entry  into 
the  radiation  room  of  a  panoramic 
irradiator  while  the  source  is  exposed. 

The  requirements  were  taken  largely 
from  10  CFR  20.203  (c)(6)  and  (c)(7),  but 
an  attempt  was  made  to  simplify  the 
wording. 

For  panoramic  irradiators,  a  primary 
access  control  system  and  an 
independent  backup  access  control 
system  are  required.  In  addition, 
operational  requirements  for  preventing 
a  person  from  being  in  the  radiation 
room  while  the  source  is  exposed  are 
contained  in  §  36.67,  “entering  and 
leaving  the  radiation  room.” 

The  door  or  barrier  that  serves  as  the 
primary  access  control  system  must 
have  controls  that  would  (1)  prevent  the 
source  from  being  moved  out  of  its 
shielded  position  if  the  door  or  barrier 
were  open  and  (2)  cause  the  source  to 
return  to  its  shielded  position  if  the 
door  or  barrier  were  opened  while  the 
source  was  exposed. 

The  backup  access  control  system 
must  be  able  to  detect  entry  while  the 
source  is  exposed.  If  entry  is  detected, 
the  system  must  (1)  automatically  cause 
the  source  to  return  to  its  shielded 
position  and  (2)  activate  audible  and 
visible  alarms. 

In  addition,  the  rule  requires  a 
radiation  monitor  in  the  radiation  room 
of  panoramic  irradiators  to  detect  high 
radiation  levels.  The  radiation  monitor 
would  have  alarms  and  an  interlock  on 
the  personnel  access  door.  This 
requirement  is  not  contained  in  the 
existing  §  20.203(c).  The  purpose  is  to 
provide  an  additional  level  of  protection 
in  case  of  some  failure  of  the  source 
movement  mechanism  combined  with  a 
failure  of  the  operator  to  make  the 
required  radiation  survey  upon  entry 
into  the  radiation  room. 

Comments  were  made  about  how  fast 
the  sources  must  return  to  the  shielded 
position.  The  phrase  used  in 
§  20.203(c)(6)  concerning  reduction  of 
radiation  levels  upon  entry  is  worded  so 
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that  an  individual  could  not  receive  "a 
dose  in  excess  of  100  mrem  in  one 
hour,"  This  requirement  has  been 
changed  in  §  36.23  to  state  that  the 
sources  must  return  promptly  to  the 
fully  shielded  position. 

The  requirement  for  a  door  or  other 
physical  barrier  applies  to  each  entrance 
of  the  radiation  room  of  a  panoramic 
irradiator  whether  intended  for 
personnel  access  or  intended  only  for 
product  entrance  or  exit.  Panoramic 
irradiators  with  a  conveyor  system 
could  meet  the  requirement  by 
providing  such  small  clearances  around 
the  product  carriers  that  a  person  could 
not  squeeze  through  or  by  using  barriers 
that  would  require  unusual  exertion  to 
bypass.  A  photoelectric  system  cannot 
be  considered  a  physical  barrier.  The 
requirement  is  that  the  door  or  barrier 
must  prevent  inadvertent  entry,  not  that 
it  need  prevent  a  deliberate  and 
determined  effort  to  bypass  the  barrier. 
The  purpose  of  this  requirement  is  to 
prevent  a  reasonably  prudent  person 
from  carelessly,  inattentively,  or 
accidentally  entering  the  radiation  room 
while  the  source  is  exposed. 

This  section  also  requires  an 
independent  backup  access  control 
system  on  panoramic  irradiators.  The 
purpose  of  the  backup  system  is  to 
provide  a  redundant  means  of 
preventing  a  person  from  being 
accidentally  exposed  to  the  source.  In 
case  of  a  failure  of  the  interlocks  on  the 
door  or  barrier  combined  with  a  failure 
to  follow  operating  procedures,  the 
backup  system  should  warn  the  person 
entering  the  radiation  room  of  the 
danger  and  automatically  cause  the 
sources  to  return  to  their  shielded 
position.  The  backup  system  could  use 
photo-electric  cells  in  an  entrance  maze, 
pressure  mats  on  the  floor,  or  similar 
means  to  detect  a  person  entering  the 
radiation  room  while  the  source  is 
exposed.  The  system  must  also  alert 
another  person  of  the  entry.  That  person 
must  be  prepared  to  render  or  summon 
assistance.  This  provision  prevents  the 
operation  of  the  panoramic  irradiator 
without  a  second  person  being  available 
to  render  or  summon  assistance.  The 
proposed  rule  contained  a  statement 
that  the  irradiator  could  not  operate  if 
the  access  control  requirements  were 
not  met.  The  statement  was  deleted 
because  it  is  unnecessary.  Operation  of 
the  facility  without  meeting  the 
requirements  of  the  section  would 
always  be  a  violation  of  the  regulations. 

This  section  also  contains 
requirements  for  underwater  irradiators. 
For  example,  the  pool  must  be  within  an 
area  surrounded  by  a  personnel  access 
harrier  with  an  intrusion  alarm  when 
the  facility  is  not  operating. 


Section  36.25  Shielding 

This  section  specifies  maximum  dose 
rates  in  normally  occupied  areas  outside 
the  radiation  room  of  a  panoramic 
irradiator.  The  maximum  dose  rate  of 
0.02  millisievert  (2  millirems)  per  hour 
is  considered  practical  to  achieve.  Areas 
with  higher  levels  would  have  to  be 
locked,  roped  off,  or  posted. 

The  comment  was  made  that  some 
areas  that  are  normally  not  occupied, 
such  as  the  equipment  access  area  on 
the  roof  of  the  irradiator,  normally  have 
radiation  dose  rates  well  above  0.02 
millisievert  (2  millirems)  per  hour. 
Therefore,  the  final  rule  was  changed  to 
permit  radiation  levels  outside  the 
shield  to  exceed  0.02  millisievert  (2 
millirems)  per  hour  in  areas  not 
normally  occupied  as  long  as  the  areas 
were  locked,  roped  off,  or  posted. 

For  measurements  to  determine 
compliance  with  the  requirement,  the 
final  rule  specifies  30  cm  as  the  distance 
from  the  shield  to  the  detector.  This 
distance  is  selected  because  at  that 
distance  the  dose  would  be  a  whole- 
body-dose.  The  maximum  area  of  100 
square  centimeters  for  averaging  dose 
effectively  establishes  a  maximum 
detector  size. 

The  section  does  not  require  that  the 
NRC  approve  the  shield  design.  Instead 
the  regulations  contain  only  a 
performance  requirement  on  maximum 
dose  rate  outside  the  shield.  The 
requirements  apply  to  the  completed 
shield. 

The  section  also  specifies  maximum 
radiation  dose  levels  outside  the 
shielding  of  dry-source-storage 
irradiators.  The  levels  are  considered 
practical  and  adequate  to  maintain 
doses  to  workers  as  low  as  is  reasonably 
achievable. 

Section  36.27  Fire  Protection 

The  heat  generated  by  irradiation  can 
cause  combustible  materials  to  catch 
fire.  The  requirements  in  this  section  are 
intended  to  prevent  fires,  detect  fires  if 
they  occur,  and  allow  fires  to  be 
extinguished  without  entry  of  personnel 
into  the  radiation  room. 

The  requirements  for  fire  detection 
and  sprinklers  or  other  systems  to 
extinguish  a  fire  at  a  panoramic 
irradiator  were  taken  from  the  ANSI 
Category  IV  Standard.  The  fire 
extinguishing  system  does  not  have  to 
be  automatically  activated.  In  response 
to  public  comments,  a  requirement  for 
a  shut-off  valve  to  control  flooding  was 
added. 

Overall,  fires  are  considered  to 
present  relatively  little  hazard  to 
irradiators.  Radiation  rooms  use  little 
combustible  material  in  their 


construction,  and  irradiation  of 
flammable  and  explosive  materials  is 
prohibited  (by  §  36.69)  without  specific 
NRC  approval.  The  products  being 
irradiated  are  likely  to  be  combustible, 
but  there  is  not  likely  to  be  present  a 
sufficient  quantity  of  combustible 
material  to  result  in  prolonged  high- 
temperature  fires.  Thus,  the  temperature 
reached  if  a  fire  were  to  occur  is  not 
likely  to  be  high  enough  to  melt  or 
rupture  the  stainless  steel  capsules 
containing  the  radioactive  sources. 
Therefore,  the  NRC  would  not  expect  a 
fire  to  cause  loss  of  encapsulation  even 
if  the  fire  were  not  controlled  and  the 
sources  were  not  dropped  into  a  source- 
storage  pool. 

The  nre  extinguishing  system  is 
required  because  a  fire  could  disable  the 
access  control  system  or  could  prevent 
the  sources  from  being  shielded,  thereby 
lowering  the  margin  of  safety.  The  fire 
extinguishing  system  must  be  operable 
without  entry  into  the  room.  During  a 
fire,  there  would  be  no  means  of 
assuring  that  the  access  control  systems 
and  source  position  indicators  were 
operating  properly.  Also,  no  one  could 
be  sure  that  the  mechanism  that  returns 
the  source  to  the  shielded  position  had 
operated  properly. 

Section  36.29  Radiation  Monitors 

This  section  requires  a  radiation 
monitor  to  detect  radioactive  sources  on 
the  exiting  product.  The  requirement 
was  taken  from  10  CFR 
20.203(c)(6)(viii).  The  purpose  of  this 
requirement  is  to  detect  sources  that 
have  somehow  become  loose  from  the 
source  rack  and  are  being  carried  out 
with  the  product  and  to  stop  them  from 
being  carried  out  of  the  radiation  room. 

This  section  also  requires  a  monitor 
over  the  pool  at  underwater  irradiators. 

The  comment  was  made  that 
irradiated  products  should  be  routinely 
monitored  for  radioactive 
contamination.  The  NRC  did  not  adopt 
this  suggestion  because  no  need  for 
product  monitoring  on  a  routine  basis 
was  identified.  The  suggestion  was 
apparently  prompted  by  the  leaking  of 
a  WESF  capsule  containing  soluble 
cesium.  However,  even  in  that  situation 
no  known  exposure  of  the  public 
occurred.  The  NRC  considers  the 
monitoring  required  by  §  36.59  to  be 
adequate  to  prevent  excessive  radiation 
exposures  from  contaminated  products 
in  the  event  of  a  source  leak. 

A  requirement  in  the  proposed  §  36.29 
for  a  means  to  detect  radioactive 
contamination  in  pool  water  at  pool 
irradiators  was  moved  to  §  36.59(b)  so 
that  the  subject  of  detection  of  leaking 
sources  would  be  combined  into  a 
single  section  instead  of  being  split  up 
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unnecessarily.  This  was  done  to 
improve  the  clarity  of  the  rule. 

Section  36.31  Control  of  Source 
Movement 

This  section  contains  requirements  for 
the  control  of  source  movement  at  a 
panoramic  irradiator.  Generally,  the 
requirements  are  taken  from  the  ANSI 
Category  IV  Standard. 

A  proposed  requirement  specifying  a 
color-code  system  for  irradiator  controls 
was  deleted.  Upon  reconsideration  of 
the  proposed  requirement,  the  NRC 
decided  that  it  was  of  minor  safety 
significance. 

Section  36.33  Irradiator  Pools 

For  facilities  licensed  after  July  1, 

1993,  the  rule  would  require  either:  (1) 

A  stainless  steel  pool  liner  (or  a  liner 
metallurgically  compatible  with  other 
components  in  the  pool)  or  (2) 
construction  so  there  is  a  low  likelihood 
of  substantial  leakage.  The  purpose  of 
the  requirement  is  to  reduce  the 
likelihood  of  pool  leakage.  It  is  desirable 
to  control  pool  leakage  in  case  the  pool 
water  should  become  contaminated. 
Backfitting  is  not  required  because 
modifying  an  existing  pool  would  be 
prohibitively  expensive  and  any  gain  in 
safety  would  be  marginal,  especially 
since  cobalt-60  has  very  low  solubility. 
Older  facilities  sometimes  used  concrete 
pools,  sometimes  lined  with  tiles,  but 
usually  without  stainless  steel  liners  or 
other  ways  to  reduce  the  likelihood  of 
leakage. 

A  comment  was  made  that 
“substantial  leakage”  should  be  defined. 
The  comment  was  not  adopted.  The 
requirement  is  a  design  standard,  not  an 
operating  limit  It  means  the  pool 
should  be  designed  to  prevent  large 
leaks,  which  could  create  a  radiation 
safety  hazard. 

One  comment  suggested  that  pools 
have  a  means  of  detecting  water  leakage 
from  pools  more  sensitive  than 
monitoring  water  loss.  Examples  of 
more  sensitive  systems  include 
requiring  the  use  of  a  double-lined  pool 
or  channels  at  welds  with  a  means  to 
detect  water  leaking  from  the  pool  The 
NRC  decided  that  it  would  be  adequate 
to  monitor  pool  water  loss  and 
unnecessary  to  have  a  more  sensitive 
means  of  detecting  leaks.  In  normal 
circumstances,  a  pool  leak  is  not  a  safety 
concern  because  pool  water  contains 
little  or  no  radioactive  material.  If  a 
source  leak  occurred  while  the  pool  had 
a  leak  that  was  too  small  to  be  detected, 
some  contaminated  water  could  escape 
from  the  pool.  Experience  with  cobalt- 
60  has  shown  that  pool  contamination 
levels  do  not  increase  significantly 
because  of  the  very  low  solubility  in 


water  of  cobalt-60.  Therefore,  the  NRC 
does  not  consider  that  a  pool  leak 
system  more  sensitive  than  that  required 
iq  the  rule  is  necessary. 

The  proposed  rule  required  both  a 
means  to  replenish  water  that  is  lost  and 
a  low-water  level  indicator.  In  response 
to  public  comments,  a  requirement  for 
a  high  water  level  indicator  was  added. 
The  means  to  replenish  the  water  does 
not  have  to  be  automatic.  An  indicator 
is  needed  even  if  the  replenishment  is 
automatic  in  case  the  system  to 
replenish  the  water  does  not  work.  In 
response  to  a  comment,  a  requirement 
for  an  audible  alarm  in  the  water  level 
indicators  was  deleted  as  unnecessary. 
Changes  in  water  level  are  expected  to 
occur  slowly  and  to  have  safety 
significance  only  after  a  prolonged  time. 

The  requirement  for  a  cover  or  railing 
to  prevent  workers  from  frilling  into  the 
pool  is  taken  from  the  ANSI  Categoiy  IV 
Standard. 

The  rule  requires  a  water  purification 
system.  The  purposes  of  the  purification 
system  are  to  prevent  the  pool  water 
from  becoming  cloudy  and  reducing 
visibility  and  from  becoming  corrosive 
and  thus  corroding  the  stainless  steel 
sealed  sources  or  the  source  rack.  If  the 
water  is  clear,  it  should  be  possible  to 
visually  inspect  the  sources  and  the 
source  rack.  Thus,  the  sources  and  the 
source  rack  could  be  inspected  for 
damage,  and  the  location  of  the  sources 
could  be  checked  to  make  sure  they  are 
in  their  proper  positions.  The  criterion 
for  design  basis  conductivity  during 
normal  operation  is  explained  in  the 
discussion  on  10  CFR  36.63. 

The  0.02  millisievert  (2  millirems)  per 
hour  limit  on  the  dose  rates  for  poles 
and  long-handled  tools  to  be  used  in 
irradiator  pools  is  imposed  to  require 
prevention  of  radiation  “streaming.” 
Hollow  and  low  density  poles  and  tools 
can  have  either  vent  holes  to  allow 
shielding  water  to  enter  or  sufficient 
bends  to  prevent  radiation  levels  at 
handling  areas  of  the  tools  from 
exceeding  0.02  millisievert  (2  millirems) 
per  hour. 

Section  36.35  Source  Rack  Protection 

This  section  requires  a  barrier  to 

E revent  the  moving  products  from 
itting  the  source  rack  or  the 
mechanism  that  raises  and  lowers  the 
sources. 

Section  36.37  Power  Failures 
This  section  requires  automatic 
source  retraction  for  loss  of  power  for 
more  than  10  seconds  at  a  panoramic 
irradiator.  The  retraction  must  be 
accomplished  without  offsite  power. 
Backup  power  is  not  required  as  long  as 
loss  of  power  will  cause  the  source  to 


return  to  its  shielded  position,  for 
example,  the  source  returns  to  the 
shielded  position  due  to  gravity. 

Section  36.39  Design  Requirements 

This  section  describes  design 
requirements  for  irradiators  constructed 
after  July  1, 1993.  Included  in  the 
section  is  a  requirement  that  all 
irradiators  must  have  shielding  walls 
constructed  of  reinforced  concrete 
designed  to  meet  generally  accepted 
building  code  requirements  for 
reinforced  concrete.  This  provides 
adequate  protection  against  moderate 
earthquakes,  tornadoes,  and  other 
hazards.  The  requirement  to  meet 
generally  accepted  building  code 
requirements  for  reinforced  concrete 
was  intentionally  left  general  to  allow 
licensees  flexibility  in  complying  with 
local  building  codes.  Irradiator  shield 
walls  by  their  nature  are  inherently 
strong,  stable  structures  so  that  there 
was  no  need  to  provide  very  specific 
requirements. 

m  addition,  irradiators  built  in 
seismic  areas  must  have  radiation 
shields  designed  to  retain  their  integrity 
in  an  earthquake.  Seismic  areas  are 
defined  in  §  36.2  as  any  area  where  the 
probability  of  a  horizontal  acceleration 
in  rock  exceeding  0.3  times  the 
acceleration  of  gravity  in  250  years  is 
greater  than  10  percent,  as  designated  by 
the  U.S.  Geological  Survey.  The  NRC 
selected  250  years  to  include  some  areas 
that  could  have  a  large  earthquake  even 
if  large  earthquakes  would  seldom 
occur. 

Maps  of  the  United  States  showing 
these  seismic  areas  are  published  by  the 
U.S.  Geological  Survey  (see  S.  T. 
Algermissen,  et  al.,  “Probabilistic 
Estimates  of  Maximum  Acceleration  and 
Velocity  in  Rock  in  the  Contiguous 
United  States,”  United  States 
Department  of  the  Interior,  Geological 
Survey,  Open-File  Report  82-1033, 

1982.  This  report  may  be  purchased  for 
$24.50  from:  U.S.  Geological  Survey, 
Books  and  Report  Sales,  Box  25425, 
Denver,  Colorado  80224.  Prepayment  is 
required).  Minor  updates  of  this  report 
are  possible  as  new  geological 
information  becomes  available. 

Studies  of  irradiator  shield  designs 
have  shown  that  the  shields  are 
inherently  able  to  withstand  large 
earthquakes.  ANSI  determined  that 
reinforced  concrete  shields  constructed 
to  meet  generally  accepted  building 
code  requirements  for  reinforced 
concrete  (for  example,  American 
Concrete  Institute  Standard  ACI 318-89. 
“Building  Code  Requirements  for 
Reinforced  Concrete,"  available  for 
purchase  from  the  American  Concrete 
Institute,  Box  19150,  Redford  Station, 
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Detroit,  Michigan  48219)  can  withstand 
an  earthquake  with  an  acceleration  in 
rock  of  0.3  times  the  acceleration  of 
gravity  plus  any  multiplication  of 
acceleration  that  would  occur  due  to 
soil.  Therefore,  there  are  no  seismic 
requirements  for  irradiators  located 
where  accelerations  in  rock  are  not 
likely  to  exceed  0.3  times  the 
acceleration  of  gravity. 

The  intent  of  the  final  rule  is  that 
shield  walls  in  seismic  areas  would 
have  to  retain  their  integrity  in  the  event 
of  an  earthquake  by  requiring  that  they 
be  designed  to  meet  the  seismic 
requirements  of  local  building  codes  or 
other  appropriate  sources.  Local 
building  codes  in  seismic  areas  are 
likely  to  specify  requirements  for  things 
such  as:  spacing  of  reinforcing  bars;  how 
to  tie  reinforcing  bars  together;  preferred 
arrangements  for  reinforcing  bars;  and 
requirements  for  joining  reinforcing  bars 
to  floor  slabs.  If  local  building  codes  do 
not  contain  seismic  requirements, 

"other  appropriate  sources”  could 
include:  American  Concrete  Institute 
Standard  ACI 318-89,  "Building  Code 
Requirements  for  Reinforced  Concrete,” 
Chapter  21,  “Special  Provisions  for 
Seismic  Design.” 

NRC  also  considered  a  comment 
favoring  requirements  for  a  seismic 
detector  to  automatically  start  the 
mechanism  that  causes  the  sources  to 
return  to  their  fully  shielded  position. 

As  typically  installed  and  as  envisioned, 
the  return  mechanisms  have  not  been 
designed  to  be  fully  reliable  in  the  event 
of  an  earthquake.  The  NRC  does  not 
consider  an  automatic  return  necessary 
because  shield  walls  must  be  designed 
to  provide  adequate  shielding  to  protect 
workers  and  the  public  in  the  event  of 
an  earthquake.  Thus,  there  would  be  no 
imminent  hazard.  The  NRC  does  require 
that  licensees  have  an  emergency 
procedure  for  responding  to  earthquakes 
(§  36.53(b)(9)).  Therefore,  NRC 
concluded  that  automatic  source  return 
is  not  necessary  to  protect  public  health 
and  safety. 

The  NRC  also  considered  a  comment 
on  whether  there  should  be  design 
requirements  for  shield  integrity  against 
tornadoes.  The  NRC  decided  that  there 
was  no  need  for  special  design 
requirements  because  the  shielding  by 
its  very  nature  (about  six  feet  thick 
reinforced  concrete)  is  inherently 
resistant  to  tornadoes. 

The  comment  was  made  that  only 
wiring  with  insulation  that  is  relatively 
resistant  to  radiation  should  be  used  in 
the  radiation  room.  The  NRC  agreed 
with  this  comment  and  added  a  design 
requirement  that  electrical  wiring  and 
electrical  equipment  in  the  radiation 


room  be  selected  to  minimize  failures 
due  to  prolonged  exposure  to  radiation. 

A  comment  was  made  concerning  the 
location  of  radiation  monitors  to  detect 
contamination  in  §  36.39(e).  The 
comment  indicated  that  it  might  not  be 
possible  to  identify  the  exact  "spot  at 
which  the  highest  radiation  levels 
would  be  expected.”  The  NRC  agreed 
and  revised  the  wording  of  this 
paragraph  to  allow  more  flexibility  in 
locating  the  radiation  monitor. 

In  §  36.39(f),  a  requirement  was  added 
that  the  design  of  the  source  holder 
must  avoid  corrosion-promoting 
crevices.  (The  word  "crevices”  is  used 
in  the  technical  sense  as  understood  by 
metallurgists.)  Crevices  can  strongly 
promote  corrosion  in  even  the  cleanest 
water. 

Section  36.41  Construction  Monitoring 
and  Acceptance  Testing 

This  section  describes  checks  that  the 
licensee  must  make  before  sources  are 
loaded  to  be  sure  the  facility  was 
constructed  as  designed  and  that  alarms, 
controls,  interlocks,  and  instruments 
operate  properly. 

The  comment  was  made  that  the 
section  does  not  address  changes  made 
in  the  facility  after  the  granting  of  a 
license.  That  issue  is  dealt  with  in  the 
license  for  the  facility.  It  is  a  standard 
condition  of  licenses  that  facilities  must 
be  operated  in  accordance  with  the 
statements  made  in  the  license 
application.  A  license  amendment 
would  be  necessary  for  any 
modifications  making  substantive 
changes  from  what  was  described  in  the 
license  application.  The  NRC  believes 
that  to  be  the  appropriate  method  to 
handle  this  issue. 

A  comment  was  made  that  the 
paragraph  on  computer  controllers 
should  explicitly  address  multiple 
simultaneous  faults  and  also  computer 
controllers  in  which  a  single  computer 
controls  both  the  process  and  access 
safety.  The  NRC  believes  that  its 
regulations  are  adequate  as  written.  The 
requirements  include  the  access  control 
system  described  in  §  36.23  and,  in 
particular,  the  independent  backup 
system  described  in  §  36.23(b),  the 
acceptance  testing  in  §  36.41(j),  and  the 
periodic  operability  checks  in 
§  36.61(a)(1).  A  comment  suggested  that 
no  modifications  to  software  should  be 
made  without  licensing  Agency 
approval.  The  NRC  did  not  adopt  this 
suggestion.  The  NRC  does  not  believe 
that  review  of  software  modifications 
would  be  a  useful,  productive,  or 
effective  use  of  NRC  staff  time.  Rather, 
the  responsibility  for  a  proper  operating 
computer  system  rests  with  the  licensee. 


Subpart  D — Operation  of  the  Irradiator 

Section  36.51  Training 

This  section  contains  safety  training 
requirements  for  irradiator  operators. 

The  emphasis  is  on  practical  knowledge 
directly  necessary  for  the  job,  rather 
than  theoretical  principles. 

The  subjects  that  an  Irradiator 
operator  must  be  trained  in  are: 

(1)  The  fundamentals  of  radiation 
protection  as  they  apply  to  irradiators. 
The  goal  here  is  to  provide  the 
individual  with  the  necessary 
foundation  to  perform  his  or  her  task 
safely  and  to  help  the  individual  worker 
understand  the  basis  for  the  safety 
requirements  and  procedures  that  will 
be  taught. 

(2)  The  requirements  of  parts  19  and 
36  of  NRC  regulations.  The  operator  is 
not  expected  to  be  an  expert  on  NRC 
regulations  or  to  be  able  to  determine 
whether  a  given  procedure  is  adequate 
to  meet  NRC  regulations.  Instead, 
operators  should  be  instructed  on  NRC 
requirements  that  are  directly  applicable 
to  their  responsibilities. 

(3)  The  operation  of  the  irradiator. 

The  objective  is  to  help  the  person 
understand  the  operating  and 
emergency  procedures,  not  to  make  the 
individual  an  engineer. 

(4)  Licensee  operating  and  emergency 
procedures  that  the  individual  will 
perform.  This  is  the  most  important  part 
of  the  training  because  the  safe 
operation  of  the  irradiator  depends  on 
the  procedures  being  followed  correctly. 
The  objective  is  that  the  operator  be  able 
to  correctly  perform  the  procedures  that 
he  will  be  expected  to  perform.  The 
training  does  not  have  to  include 
procedures  that  the  individual  will  not 
perform.  For  example,  if  the  individual 
will  not  perform  leak  tests,  the 
individual  need  not  be  trained  in  the 
procedure. 

(5)  Case  histories  of  accidents  and 
problems  involving  irradiators.  The 
individual  should  be  taught  about 
situations  that  could  lead  to  trouble. 
Instruction  material  on  accidents  is 
often  difficult  to  obtain.  However, 
NUREG-1345,  “Review  of  Events  at 
Large  Pool-Type  Irradiators,”  should 
provide  some  relevant  information. 
Copies  of  NUREG 1345  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37082,  Washington,  DC 
20013-7082.  Copies  are  also  available 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  VA  22161.  A  copy  is  also 
available  for  inspection  and  copying  for 
a  fee  in  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower 
Level),  Washington,  DC  Also,  NRC 
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Information  Notice  No.  91-14,  “Recent 
Safety-Related  Incidents  at  Large 
Irradiators,”  can  be  used  as  a  source  of 
information. 

Comments  suggested  that  the  rule 
should  specify  minimum  hours  of 
classroom  training  and  on-the-job 
training  for  irradiator  operators.  In  order 
to  provide  flexibility,  the  final  rule  does 
not  specify  how  many  hours  of 
classroom  training  and  on-the-job 
training  are  necessary  to  become  an 
irradiator  operator.  This  is  intentional.  . 
A  license  applicant  would  describe  the 
training  program  in  its  license 
application.  The  NRC  would  review  the 
numbers  of  hours  proposed  by  the 
applicant  as  part  of  the  license 
application. 

Comments  suggested  that  the  rule 
should  specify  the  training  and 
qualifications  required  for  the  radiation 
safety  officer.  The  final  rule  also  does 
not  specify  the  training  or  qualifications 
needed  by  the  radiation  safety  officer. 
This  is  also  to  allow  flexibility.  The 
license  applicant  would  describe  the 
minimum  training,  experience  and 
qualifications  of  the  radiation  safety 
officer  in  its  license  application.  A 
review  would  then  be  conducted  on  a 
case-by-case  basis. 

The  NRC  considered  whether  the 
regulation  should  include  training 
requirements  for  other  types  of  workers 
such  as  package  handlers  and 
maintenance  workers.  The  NRC 
concluded  that  the  general  training 
requirements  specified  in  §  19.12, 
“Instructions  to  workers,"  are  suitable 
for  other  types  of  workers  and, 
therefore,  additional  or  more  specific 
requirements  are  not  necessary. 

Paragraphs  (f)  and  (g)  allow  oral  tests 
following  training  given  to  certain 
workers  (who  are  not  operators).  The 
comment  was  made  that  the  tests  should 
be  written.  The  NRC  did  not  adopt  this 
comment  In  this  case  the  training  is 
very  minimal  and  could  be  very 
informal,  such  as  a  one-on-one 
discussion.  In  view  of  the  informal  and 
limited  nature  of  the  training,  oral  ( 
testing  seems  adequate.  ' 

Section  36.53  Operating  and 
Emergency  Procedures 

This  section  lists  the  specific 
operating  and  emergency  procedures 
that  a  licensee  must  have.  The  section 
also  lists  requirements  for  changing 
these  procedures.  Operators  must  be 
instructed  in  a  changed  procedure 
before  it  may  be  put  into  use.  Changes 
in  procedures  that  do  not  reduce  the 
safety  of  the  facility,  are  consistent  with 
the  outline  submitted  in  the  license 
application,  and  have  been  reviewed 
and  approved  by  the  radiation  safety 


officer  do  not  have  to  be  approved  by 
NRC  nor  must  changed  procedures  of 
this  type  be  reported  to  NRC.  However, 
documentation  on  the  changes  must  be 
retained  for  inspection  by  NRC 
(§  36.81(d)).  In  response  to  a  public 
comment,  a  requirement  was  added  to 
require  an  emergency  procedure  in  case 
of  a  jam  of  an  automatic  conveyor 
system. 

One  comment  suggested  that  there 
should  be  written  emergency 
procedures  describing  how  to  identify 
an  individual  leaking  source,  how  it 
would  be  isolated  and  removed  from  an 
irradiator,  the  equipment  that  would  be 
used,  and  how  the  facility  would  be 
restored  to  a  noncontaminated  state. 

The  NRC  did  not  accept  the  suggestion. 
The  final  rule  requires  an  emergency 
procedure  for  dealing  with  a  leaking 
source  (§  36.53(b)).  The  final  rule  also 
requires  monitoring  of  personnel, 
facilities,  equipment,  and  products  if  a 
leaking  source  is  detected  (§  36.59(c)). 
After  the  emergency,  the  facility  would 
enter  a  decontamination  phase. 
Decontamination  procedures  could  be 
developed  at  that  time  based  on  the 
specific  situation. 

A  comment  suggested  that  there 
should  be  written  procedures  on  how  to 
repair  malfunctions.  The  NRC  did  not 
accept  this  comment.  There  are  so  many 
possible  kinds  of  repairs  that  might  be 
needed  and  so  many  different  ways  that 
the  repairs  could  be  done  that  it  is  not 
feasible  to  have  written  procedures 
addressing  each  situation.  The  NRC 
believes  that  repairs  should  be  done  by 
qualified  personnel  using  their 
judgment  and  skills  to  respond  to  each 
particular  situation. 

Section  36.55  Personnel  Monitoring 

This  section  contains  the  personnel 
monitoring  requirements  for  irradiator 
operators  and  other  people  entering  the 
radiation  room  of  a  panoramic 
irradiator. 

A  commenter  argued  that  this  section 
is  not  needed  because  personnel 
monitoring  requirements  in  §  20.1502, 
“Conditions  requiring  individual 
monitoring  of  external  and  internal 
occupational  dose,”  are  adequate  for 
irradiators.  Section  20.1502  requires  the 
use  of  individual  monitoring  devices  for 
anyone  likely  to  receive  in  excess  of  10 
percent  of  an  applicable  dose  limit  At 
irradiators,  as  currently  designed  and 
operated,  operators  are  unlikely  to 
exceed  10  percent  of  a  dose  limit 
Therefore,  §  20.1502  might  not  require 
any  use  of  personnel  dosimeters  at 
irradiators.  Nevertheless,  the  use  of 
dosimeters  by  operators  ensures  that 
there  is  a  dose  measurement  in  case 
there  is  an  unexpected  entry  into  the 


radiation  room  while  the  source  is 

Film  badge  and  thermoluminescent 
dosimeter  (TLD)  processors  must  be 
accredited  for  high  energy  photons  in 
the  normal  and  accident  dose  ranges. 
Paragraph  (c)  of  §  20.1501,  “General,” 
requires  that  film  badges  and  TLDs  must 
be  processed  by  an  accredited  processor 
for  the  types  of  radiation  that  would  be 
encountered.  For  irradiators,  the 
radiation  type  is  high  energy  photons  in 
both  the  normal  and  accident  dose 
ranges.  In  the  “American  National 
Standard  for  Dosimetry-Personnel 
Dosimetry  Performance — Criteria  for 
Testing,"  ANSI  N13.11-1983,  the 
normal  dose  range  is  0.3  to  10 
millisieverts  (0.03  to  10  rems)  and  the 
accident  dose  range  is  0.1  to  5  grays  (10 
to  500  rads). 

For  groups  of  visitors,  two  people 
who  enter  the  radiation  room  would 
have  to  wear  dosimeters.  The  people 
wearing  the  dosimeters  could  be 
employees.  Two  dosimeters  are  required 
rather  than  one  because  occasionally  a 
single  reading  could  be  misleading. 

Section  36.57  Radiation  Surveys 

Radiation  surveys  to  verify  shield 
adequacy  must  be  done  every  3  years. 
They  should  also  be  done  after  new 
sources  have  been  added  or  when 
modifications  to  the  facility  have  been 
made  that  might  increase  dose  rates 
outside  the  shield.  If  a  licensee  has 
performed  surveys  prior  to  the  effective 
date  of  the  rule  that  are  adequate  to 
demonstrate  compliance  with  the 
requirements  in  §  36.25,  the  next  survey 
would  not  have  to  be  done  for  3  years 
from  the  previous  survey  or  until  new 
sources  were  added  or  the  facility 
modified.  If  the  previous  surveys  were 
not  adequate  to  demonstrate  compliance 
with  §  36.25,  the  surveys  described  in 
§  36.57  would  have  to  be  performed 
when  the  rule  became  effective, 

A  comment  suggested  a  semiannual 
survey  meter  calibration  frequency.  An 
annual  survey  instrument  calibration  is 
recommended  in  American  National 
Standard  N323-1978,  “Radiation 
Protection  Instrumentation  Test  and 
Calibration.”  The  NRC  considers 
modern  survey  meters  reliable  and 
stable,  making  more  frequent 
calibrations  unnecessary. 

The  accuracy  requirement  for  survey 
meter  calibration  is  ±20  percent  In  the 
past,  the  NRC  has  specified  accuracy 
requirements  of  ±10  percent  for  some 
uses  and  ±20  percent  for  other  uses. 
Modem  survey  meters  can  fairly  easily 
be  calibrated  to  be  accurate  to  ±20 
percent  on  all  scales  over  their  entire 
range  of  dose  rates.  At  irradiators, 
survey  meters  are  most  frequently  used 
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to  determine  whether  dose  rates  iu  the 
entrance  maze  are  the  normally- 
occurring  very  low  dose  rates  or  are 
many  times  higher  than  normal.  For 
these  purposes,  a  survey  meter  accurate 
to  ±20  percent  is  acceptable. 

Another  use  of  the  survey  meter  is  to 
verify  that  the  dose  rates  outside  the 
shielding  wall  and  at  the  restricted  area 
boundary  are  in  compliance  with  NRC 
limits.  These  measurements  are  done 
infrequently.  The  most  important 
purpose  of  these  measurements  is  to 
check  that  the  shielding  contains  no 
voids  or  poorly  designed  penetrations. 
Another  purpose  is  to  verify  that  limits 
on  dose  rates  are  not  exceeded.  A 
quantitative  measurement  is  needed 
rather  than  a  qualitative  yes  or  no 
indication  to  verify  that  dose  rate  limits 
are  not  exceeded.  However,  at  most 
facilities  it  has  been  found  that  the 
actual  dose  rates  outside  shield  walls 
and  at  restricted  area  boundaries  are  far 
below  the  regulatory  limits.  Therefore,  a 
highly  accurate,  quantitative 
measurement  is  not  normally  needed. 
Accuracy  of  ±20  percent  is  normally 
adequate  to  verify  compliance. 

It  is  possible  that  a  measured  dose 
rate  might  be  very  close  to  a  limit  In 
those  special  situations,  the  licensee 
might  need  a  measurement  more 
accurate  than  ±20  percent.  Thus,  the 
accuracy  requirement  of  ±20  percent  in 
the  regulations  does  not  mean  that  the 
licensee  would  never  need  a 
measurement  more  accurate  than  ±20 
percent.  Rather,  the  regulation  means 
that  the  ordinary,  routine,  periodic 
calibration  need  only  be  within  ±20 
percent. 

A  comment  suggested  that  high  range 
survey  meters  should  be  required.  The 
NRC  decided  not  to  require  high  range 
survey  meters  (i.e.,  those  that  could 
measure  dose  rates  in  the  radiation 
room  while  the  source  is  exposed) 
because  the  NRC  could  not  see  a  need 
for  quantitative  measurements  of  high 
doses.  Upon  entry  to  the  maze  of  a 
radiation  room,  the  dose  rates  would  be 
relatively  low  if  sources  were  exposed 
because  of  the  shielding  provided  by  the 
structure.  The  person  entering  should 
survey  at  a  low  range  and  exit  if 
radiation  is  detected.  Normal  range 
survey  meters  are  adequate  and 
appropriate  for  that  function.  There  is 
no  need  or  use  for  quantitative  high 
range  measurements. 

A  comment  on  a  related  subject 
suggested  required  survey  meters  that 
do  not  saturate  at  high  radiation  dose 
rates.  The  NRC  agreed  with  this 
suggestion  and  added  a  requirement  to 
use  survey  meters  that  do  not  saturate. 

Section  36.57  also  requires  that 
deionizing  resins  be  monitored  for 


radioactivity  before  release.  A  comment 
suggested  prohibiting  the  return  of 
deionizing  resins  to  suppliers  for 
recycling  because  irradiator  sources 
could  have  small  amounts  of  radioactive 
contamination  on  their  surfaces  due  to 
manufacturing  processes.  Some  of  this 
contamination  could  be  collected  in  the 
resins.  Thus,  resins  could  contain  small 
amounts  of  radioactivity. 

Instead,  the  rule  requires  an  approach 
to  monitoring  very  low  quantities  of 
radioactivity  using  survey  instruments 
that  has  been  used  for  medical  waste. 
(See  Regulatory  Cuide  10.8,  “Guide  for 
the  Preparation  of  Applications  for 
Medical  Use  Programs,"  Appendix  R). 
The  guide  is  available  for  inspection 
and  copying  for  a  fee  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  (Lower  Level), 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37082,  Washington,  DC 
20013-2171.  Issued  guides  may  also  be 
purchased  from  the  National  Technical 
Information  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be 
obtained  by  writing  NTIS,  5825  Port 
Royal  Road,  Springfield,  VA  22161.) 

The  requirement  in  the  regulation  is 
that  before  releasing  resins,  they  must 
be  monitored  in  an  area  with  a 
background  radiation  level  less  than  0.5 
microsievert  (0.05  millirem)  per  hour. 
Radiation  levels  from  the  resin  must  not 
be  detectable  above  background 
radiation  levels.  The  survey  meter  must 
be  capable  of  detecting  radiation  levels 
of  0.5  microsievert  (0.05  millirem)  per 
hour. 

Calculations  show  that  the  maximum 
dose  rates  that  could  go  undetected 
correspond  to  concentrations  of 
radioactivity  in  resins  that  would  be 
below  the  effluent  limits  for  water  in  10 
CFR  part  20,  Appendix  B  to  §§  20.1001- 
20.2401.  If  the  resins  were  regenerated, 
the  amount  of  backwash  solution  that 
would  remove  the  radioactive  material 
from  the  resins  would  dilute  the 
concentration  of  the  material  by  at  least 
a  factor  of  20,  based  on  the  volumes  of 
water  used  in  regeneration.  If  mixed 
with  other  resins,  the  dilution  would  be 
that  much  larger.  Thus,  concentrations 
in  the  waste  stream  from  regeneration, 
if  any,  would  be  far  below  the  water 
effluent  concentrations  in  10  CFR  part 
20,  Appendix  B,  to  §  20.1001-20.2401. 
The  Commission  considers  this 
approach  adequate  to  protect  public 
health  and  safety  and  has  therefore  not 


adopted  the  common  ter’s 
recommendation. 

Section  36.59  Detection  of  Leaking 
Sources 

This  section  describes  how  and  when 
leak  testing  of  sealed  sources  must  be 
done.  There  are  different  requirements 
for  dry-source-storage  and  wet-source- 
storage  sources. 

The  requirements  for  dry-source- 
storage  sources  are  similar  to  those 
contained  in  Regulatory  Guide  10.9, 
Revision  1,  "Guide  for  the  Preparation 
of  Applications  for  Licenses  for  the  Use 
of  Self-Contained  Dry  Source — Storage 
Irradiators.”  Although  termed  a  “leak 
test,”  the  test  performed  is  a 
“contamination  test”  A  positive 
indication  does  not  necessarily  indicate 
leakage.  It  could  indicate  surface 
contamination  deposited  during  the 
manufacturing  process. 

A  level  of  about  200  becquerels  (0.005 
microcurie)  on  a  dry  wipe  is  the  level 
of  contamination  considered  to  indicate 
a  leaking  or  contaminated  source.  (The 
value  of  0.005  microcurie  is  represented 
as  200  becquerels  in  SI  units  rather  than 
the  more  arithmetically  precise  value  of 
185  becquerels.  The  reason  this  value  is 
used  to  represent  no  contamination  is 
an  order-of-magnitude  value  that  should 
be  stated  with  no  more  than  one 
significant  figure  since  a  greater 
precision  has  no  physical  significance.) 

Traditionally,  tne  level  for  irradiator 
sources  has  been  about  2000  becquerels 
(0.05  microcurie);  however,  previous 
manufacturing  processes  caused 
considerable  surface  contamination  and 
irradiator  sources  could  not  be  cleaned 
to  below  2000  becquerels  (0.05 
microcurie).  Detection  of  quantities 
below  2000  becquerels  (0.05  microcurie) 
was  difficult  Source  manufacturing 
techniques  have  improved  so  that 
sources  now  have  less  surface 
contamination,  and  instruments  have 
improved  so  it  is  possible  to  detect  200 
becquerels  (0.005  microcurie)  of 
activity.  Thus,  the  NRC  believes  it  is 
now  practical  to  meet  a  contamination 
level  of  200  becquerels  (0.005 
microcurie). 

The  200-becquerel  (0.005-microcurie) 
quantity  serves  to  alert  the  licensee  that 
there  might  be  leakage.  If  any  leakage  is 
discovered,  the  source  must  be  removed 
from  service. 

Leak  testing  of  sources  used  in  pools 
by  wipe-testing  the  sources  is  not  highly 
sensitive  or  effective.  The  final  rule 
requires  that  radioactive  contamination 
be  monitored  each  day  the  irradiator 
operates  either  by  monitors  on  a  pool 
water  circulating  system  or  by  analysis 
of  pool  water.  There  are  two  basic 
methods  for  monitoring  a  pool  water 
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circulating  system.  One  method  is  to  use 
a  very  sensitive  detector,  such  as  a 
sodium  iodide  detector,  to  look  at  a 
sample  of  water.  The  other  method  is  to 
use  a  less  sensitive  detector,  such  as  a 
geigermuller  detector,  to  look  at  a  filter/ 
r  emineralizer  where  radioactive 
material  would  be  concentrated  and 
would  build  up.  Both  methods  are 
acceptable. 

One  comment  suggested  that  pool 
water  should  be  monitored  for 
contamination  continuously.  The  NRC 
did  not  accept  this  suggestion  because 
the  monitoring  frequency  in  the 
proposed  rule  (each  day  of  operation) 
seemed  adequate  to  avoid  worker 
overexposures  and  overexposures  of  the 
public  from  contamination  on  products 
because  significant  leaks  would  still  be 
discovered  in  time  for  effective 
protective  actions. 

The  NRC  considered  whether  water 
purification  systems  should  be  shielded. 
The  NRC  concluded  that  the  buildup  of 
radiation  from  cobalt-60  sources  would 
be  so  slow  that  shielding  would  not  be 
necessary. 

One  comment  suggested  the  NRC 
should  specify  appropriate 
contamination  levels  for  cleanup.  The 
NRC  did  not  do  that  in  this  rule.  NRC’s 
policy  on  this  subject  is  being 
considered  by  NRC  on  a  generic  basis. 

Section  36.61  Inspection  and 
Maintenance 

Inspection  and  maintenance  includes 
the  items  that  the  licensee  must 
periodically  check  to  assure  proper 
operation  of  the  facility.  The  frequency 
of  checks  is  not  stated  in  the  regulations 
because  the  frequency  will  be  site- 
specific  depending  on  the  design  of  the 
facility.  The  frequency  of  checks  must 
be  described  in  the  license  application, 
as  required  in  §  36.13(h). 

A  commenter  suggested  that  the 
frequency  of  checks  on  the  access 
control  system,  probably  the  most 
important  safety  feature  of  an  irradiator, 
should  be  specified  in  the  regulations. 
The  NRC  concluded  that  there  is  too 
much  variation  in  irradiator  design  and 
operation  to  specify  a  frequency  that 
would  apply  in  all  cases.  Therefore,  the 
NRC  decided  that  the  applicant  should 
propose  a  frequency  in  the  license 
application.  This  approach  allows 
flexibility  and  at  the  same  time  allows 
the  NRC  to  approve  a  frequency  of 
checks  that  it  considers  adequate  for  a 
specific  facility.  Although  not 
specifically  stated  in  the  regulations,  the 
NRC  expects  a  general  check  of  the 
access  control  system  each  day  the 
irradiator  operates.  The  daily  check, 
however,  would  not  necessarily  have  to 
include  a  check  of  all  components.  The 


licensee  could  tailor  the  test  to  the 
particular  facility. 

Section  36.61(a)(3)  requires  a  check  of 
the  operability  of  die  radiation  monitor 
on  the  pool  water  circulating  system 
with  a  radiation  check  source.  The 
monitor  is  used  to  detect  radiation 
levels  that  are  above  normal,  rather  than 
to  make  quantitative  measurements  of 
dose.  For  this  purpose,  simple 
operability  checks  are  appropriate. 

The  rule  requires  that  malfunctions 
and  defects  be  repaired  "without  undue 
delay.”  The  criterion,  “without  undue 
delay,”  was  chosen  to  provide  the 
licensee  with  leeway  in  making  some 
repairs.  This  provision  was  intentional. 
Sometimes  it  may  be  necessary  to  obtain 
a  special  part,  piece  of  equipment,  or 
particular  skilled  labor  that  may  not  be 
readily  available.  The  NRC  intended  to 
allow  the  licensee  wide  latitude  and 
flexibility  in  making  some  noncritical 
repairs.  As  long  as  reasonable  effort  had 
been  made,  the  licensee  would  meet  the 
requirement.  Note,  however,  that  some 
repairs  would  not  be  subject  to  this 
latitude  given  in  this  section.  For 
example,  10  CFR  36.23  requires  an 
operable  access  control  system. 
Operating  the  irradiator  with  an 
inoperable  system  would  immediately 
be  a  violation  of  10  CFR  36.23. 

Section  36.63  Pool  Water  Purity 

This  section  requires  that  the  licensee 
run  water  purification  systems  in 
irradiator  pools  sufficiently  to  maintain 
pool  water  conductivity  below  20 
microsiemens  (micromhos)  per 
centimeter.  If  water  conductivity 
exceeds  20  microsiemens  (micromhos) 
per  centimeter,  the  licensee  must  take 
corrective  actions. 

The  proposed  rule  used  a 
conductivity  of  10  rather  than  20 
microsiemens  per  centimeter.  Some 
commenters  said  that  there  was  no  need 
for  a  conductivity  as  low  as  10 
microsiemens  per  centimeter  and  that 
10  was  very  difficult  to  maintain. 
Another  commenter  said  that 
underwater  irradiators  should  not  have 
to  maintain  pool  conductivity  below  10 
microsiemens  per  centimeter  because 
(1)  the  sources  remain  under  water  and 
do  not  cycle  thermally,  (2)  they  do  not 
cause  impurities  to  concentrate  on  the 
surface  when  water  evaporates  in  the 
air,  and  (3)  conductivity  is  not  a  good 
measure  of  the  corrosive  potential 
because  the  impurities  introduced  are 
monomers  and  proteins,  not  chlorides. 

The  purpose  of  maintaining  clean 
water  is  to  reduce  corrosion  of  the 
sources  and  to  keep  the  water  clear. 
Clear  water  is  desirable  so  that  the 
sources  and  source  rack  can  be 
inspected  visually  to  check  their 


condition.  The  NRC  considers 
conductivity  to  be  a  good  method  of 
checking  the  purity  of  the  water  in 
irradiator  pools.  Analysis  of  pool  water 
for  chloride  ions  would  be  a  better 
measurement  of  corrosion  potential,  but 
the  analysis  is  more  difficult  than 
conductivity  measurements. 

The  decision  to  change  from  the 
proposed  rule  value  of  10  to  the  final 
rule  value  of  20  microsiemens  per 
centimeter  is  based  in  large  part  on 
recent  studies  conducted  at  Argonne 
National  Laboratory  and  Savannah  River 
Laboratory.  The  studies  were  performed 
to  determine  the  cycle  crack  growth 
rate,  the  stress  corrosion  cracking 
resistance,  and  the  pitting  resistance  of 
stainless  steels  in  water  environments 
similar  to  those  at  irradiators  and  in  the 
temperature  range  from  50°C  to  150°C. 
The  temperature  in  irradiator  pools  is 
generally  below  40°,  which  is  a  less 
corrosive  condition.  The  experiments 
used  316NG  (a  nuclear  grade  version  of 
316L  used  for  most  irradiator  sources 
and  316LN  stainless  steels.  Other 
stabilized  stainless  steels  occasionally 
used  for  irradiator  sources,  such  as  321, 
are  expected  to  behave  similarly  to  the 
316  grades  studied. 

The  studies  indicated  that,  in  water 
environments  at  50°  to  150°C  containing 
up  to  3  parts  per  million  chloride  and 
conductivity  of  20  microsiemens  per 
centimeter,  the  316L  stainless  steels  are 
resistant  to  stress  corrosion  cracking  and 
pitting  corrosion  and  do  not  show 
enhanced  cyclic  crack  growth  rates.  The 
studies  indicate  that  the  316L  grades  of 
stainless  steel  will  be  resistant  to 
corrosion  even  at  higher  chloride 
concentrations  and  conductivities.  Tests 
currently  underway  at  Argonne  National 
Laboratory  will  determine  the  threshold 
levels  of  chloride  required  to  induce 
pitting  corrosion. 

Thus,  the  final  rule  endorses  a 
conductivity  value  of  20  microsiemens 
per  centimeter  as  adequate  to  prevent 
corrosion.  There  are  likely  to  be 
unavoidable  events  that  will 
occasionally  cause  pool  conductivities 
to  rise  from  time  to  time,  but  higher 
conductivities  for  limited  times  are  not 
likely  to  initiate  corrosion  problems. 

The  final  rule  requires  that  pool  water 
conductivity  be  checked  frequently 
enough,  but  no  less  than  weekly,  to 
assure  that  the  conductivity  remains 
below  20  microsiemens  per  centimeter. 
This  can  be  done  by  taking  frequent 
measurements  such  as  daily  or  by  less 
frequent  measurements  combined  with 
commonly-used  statistical  process 
control  methods.  For  example,  control 
charts  can  be  used  to  demonstrate  that 
the  process  is  in  control  and  fluctuating 
within  a  range  that  is  always  below  the 
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limit  Similarly,  trend  analysis  can  be 
used  to  identify  significant  upward 
trends  in  conductivity  that  are  likely  to 
result  in  a  conductivity  exceeding  20 
microsiemens  per  centimeter^  c 

Section  36.65  Attendance  During 
Operation 

This  section  describes  how  an 
irradiator  must  be  attended  during 
operation.  A  considerable  number  of 
comments  objected  to  the  proposed 
requirements  as  excessive. 

A  suggestion  was  made  that 
panoramic  irradiators  with  automatic 
conveyor  systems  should  be  able  to 
operate  with  only  an  operator  present 
and  an  automatic  telephone  dialing 
device  for  responding  to  alarms. 

Another  suggestion  was  made  that  the 
irradiator  should  be  able  to  operate 
unattended  but  with  an  automatic 
telephone  dialing  device.  The  NRC  did 
not  accept  these  suggestions  because 
automatic  conveyor  systems  have 
enough  malfunctions  to  require  that  an 
operator  should  be  present  at  the  site. 
The  NRC  further  believes  that  the 
operator  should  have  some  type  of  • 
backup  in  case  of  a  problem. 

The  final  rule  requires  another  person 
onsite  in  addition  to  the  operator  for 
responding  to  alarms  at  a  panoramic 
irradiator  when  product  movement  is 
involved.  The  term  “onsite"  was 
intended  to  give  flexibility  to  the 
licensee.  Thus,  for  example,  for  a 
research  irradiator  at  a  university,  the 
person  could  be  a  guard  located  on 
campus  but  not  in  the  building 
containing  the  irradiator. 

A  phrase  in  the  proposed  §  36.65(c) 
stating  that  static  irradiations  can  be 
conducted  only  if  the  personnel  access 
barrier  is  locked  and  all  required  alarms 
operable  was  deleted  because  it  was 
redundant 


cause  a  fire  or  explosion  of  flammable 
or  explosive  materials. 

Flammable  materials  are  those  with  a 
flash  point  temperature  below  140°F. 

The  flash  point  of  140°F  was  taken  from 
the  ANSI  Category  IV  Standard.  The 
flash  point  is  the  lowest  temperature  at 
which  a  substance  will  volatilize  to 
yield  sufficient  vapor  to  form  a 
flammable  gaseous  mixture  with  air, 
demonstrable  through  the  production  of 
a  flash  on  contact  with  a  small  open 
flame.  The  flash  points  of  common 
substances  are  tabulated  in  various 
engineering  handbooks  and  manuals,  for 
example,  “Accident  Prevention  Manual 
for  Industrial  Operations,"  National 
Safety  Council,  Chicago,  1974,  and 
“Handbook  of  Laboratory  Safety,” 
Second  edition,  Chemical  Rubber 
Company,  1971.  Examples  of  common 
flammable  materials  with  a  flash  point 
below  140°F  are:  Acetone,  benzene, 
most  alcohols,  number  two  fuel  oil, 
gasoline,  kerosene,  toluene,  turpentine, 
and  any  flammable  gas. 

Subpart  E — Records 

Section  36.81  Records  and  Retention 
Periods 

The  records  that  a  licensee  must 
maintain  and  their  retention  periods  are 
specified  in  a  single  section,  §  36.81. 
Thus,  the  licensee  has  a  convenient 
“check  list”  to  use  to  make  sure  that  all 
records  required  by  part  36  are  kept. 

Section  36.83  Reports 

Since  the  proposed  rule  concerning 
irradiators  was  published,  an 
amendment  of  part  30  (§  30.50) 
expanded  the  reporting  requirements  for 
all  part  30  licensees  including 
irradiators.  (56  FR  40757,  August  16, 
1991).  It  was  therefore  necessary  to 
reevaluate  the  section  in  light  of  the 
new  part  30  reporting  requirements. 

The  proposed  section  listed  certain 
irradiator-specific  events  to  be  reported 
that  were  considered  to  have  safety 
significance.  After  comparing  the  events 
listed  in  the  proposed  section  with  the 
requirements  of  10  Ci'R  30.50,  it  was 
concluded  that  10  CFR  30.50  will 
require  reporting  of  some  significant 
events  that  could  occur  at  irradiators. 
However,  to  remove  any  ambiguity  and 
be  sure  that  significant  events  would  be 
reported,  the  NRC  decided  to  retain  the 
list  of  irradiator-specific  events. 
However,  the  timing  and  contents  of 
reports  were  made  consistent  with  those 
in  §  30.50  by  referencing  that  section. 

In  addition,  a  requirement  to  report 
pool  conductivity  exceeding  100 
microsiemens  per  centimeter  was 
added.  If  pool  conductivities  approach 
valves  at  which  corrosion  might  start  to 


occur,  the  NRC  wants  to  be  informed  so 
that  it  can  monitor  the  problem. 

Subpart  F — Enforcement 

Section  36.91  Violations 

This  section  is  provided  to  inform 
licensees  and  the  public  of  legal  actions 
the  NRC  can  take  against  violations  of 
the  regulations.  The  wording  of  the . 
section  was  changed  to  be  consistent 
with  a  proposed  rule  on,  “Clarification 
of  Statutory  Authority  for  Purposes  of 
Criminal  Enforcement”  (57  FR  222, 
January  3, 1992). 

Section  36.93  Criminal  Penalties 

This  section  was  created  from  the  last 
paragraph  on  the  proposed  §  36.91.  The 
wording  is  consistent  with  that  in  the 
proposed  rule  on  “Clarification  of 
Statutory  Authority  for  Purposes  of 
Criminal  Enforcement”  (57  FR  222, 
January  3, 1992). 

V.  Other  Issues 

Certain  other  issues  that  were 
considered  in  response  to  public 
comments  are  discussed  here. 

A.  Siting,  Zoning,  Land  Use,  and 
Building  Code  Requirements 

The  NRC  recognizes  that  many  areas 
have  zoning,  land  use,  and  building 
code  requirements  that  would  apply  to 
irradiators.  It  is  the  responsibility  of  the 
applicant  or  licensee  to  assure  that  any 
proposed  facility  meets  the  zoning,  land 
use,  and  building  code  requirements  of 
the  local  and  State  governments  having 
jurisdiction  over  the  intended  site.  The 
granting  of  an  NRC  license  does  not 
override  applicable  local  zoning,  land 
use,  or  building  requirements.  The  rule 
was  revised  to  reflect  this.  The  applicant 
is  advised  to  consult  with  the  State  and 
local  governments  before  starting 
construction  to  assure  that  the  facility 
would  meet  all  State  and  local  siting, 
zoning,  and  land  use  requirements.  The 
NRC  may  review  facility  siting,  on  a 
case  by  case  basis,  if  a  unique  threat  is 
involved  which  may  not  be  addressed 
by  State  and  local  requirements.  Some 
commenters  were  concerned  with  the 
large  number  of  curies  of  radioactive 
material  that  are  contained  in 
irradiators.  Some  commenters  compared 
the  number  of  curies  with  the 
radioactive  inventory  at  nuclear 
research  reactors.  These  comparisons 
are  not  strictly  relevant  because  the 
radioactive  materials  in  irradiators  are 
not  volatile  like  the  noble  gases  and 
iodines  produced  in  a  reactor  and 
because  irradiators  do  not  have  a 
driving  force  equivalent  to  the  decay 
heat  from  a  reactor  to  expel  the 
materials  from  the  facility. 


Section  36.67  Entering  and  Leaving  the 
Radiation  Room 

This  section  describes  the 
requirements  for  first  entering  the 
radiation  room  of  a  panoramic  irradiator 
after  an  irradiation  and  for  leaving  the 
radiation  room  and  locking  it  up  before 
an  irradiation.  It  also  covers  entry  to  the 
pool  area  of  an  underwater  irradiator 
during  a  power  failure. 

Section  36.69  Irradiation  of  Explosive 
or  Flammable  Materials 

The  final  rule  prohibits  the  irradiation 
of  explosive  materials  or  more  than 
small  quantities  of  flammable  materials 
unless  the  licensee  has  prior  written 
authorization  from  the  NRC.  The  reason 
for  these  prohibitions  is  that  irradiation 
can  cause  chemical  reactions  that  would 
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The  NRC  believes  that  an  irradiator 
meeting  the  requirements  in  the  new 
Part  36  would  present  no  greater  hazard 
or  nuisance  to  its  neighbors  than  other 
industrial  facilities,  because  there  is 
little  likelihood  of  such  an  irradiator 
causing  radiation  exposures  offsite  in 
excess  of  NRC’s  part  20  limits  for 
unrestricted  areas.  All  irradiator 
experience  to  date  indicates  that 
irradiators  do  not  present  a  threat  to 
people  outside  the  facility.  Therefore, 
the  NRC  believes  that,  in  general, 
irradiators  can  be  located  anywhere  that 
local  governments  would  permit  an 
industrial  facility  to  be  built. 

The  NRC  considered  whether  there 
should  be  siting  requirements  dealing 
with  possible  flooding  of  the  irradiator 
or  tidal  waves.  The  NRC  decided  that  no 
siting  requirements  with  respect  to  N 

Eossible  flooding  or  tidal  waves  could 
e  justified  on  a  health  and  safety  basis 
because  flooding  of  the  facility  would 
not  destroy  the  integrity  of  the  shielding 
walls.  Section  36.39  contains  a 
requirement  that  shielding  walls  of 
panoramic  irradiators  must  be 
constructed  of  reinforced  concrete 
designed  to  meet  generally  accepted 
building  code  requirements  for 
reinforced  concrete.  With  this  type  of 
construction,  shielding  and  sources  are 
well  protected  from  being  carried  off  or 
damaged  by  a  flood  or  wave. 
Furthermore,  the  final  rule  includes  a 
requirement  to  have  emergency 
procedures  for  coping  with  natural 
phenomena,  which  would  include 
floods,  so  that  the  irradiator  can  be 
safely  shut  down  and  repaired.  Flooding 
of  the  facility  would  unaoubtedly  result 
in  the  need  for  a  time-consuming  and 
expensive  repair  of  flood  damage,  but 
no  particular  radiation  hazard  would  be 
involved  during  repair  of  flood  damage 
because  sources  could  be  safely  stored 
during  the  repairs.  Thus,  while  it  may 
be  in  the  licensee’s  own  economic 
interest  to  avoid  siting  an  irradiator  at 
a  location  subject  to  flooding,  flooding 
would  not  create  a  health  and  safety 
hazard. 

The  NRC  also  considered  whether 
seismic  zones  should  be  considered  in 
siting  requirements.  The  NRC  decided 
that  irradiators  could  be  built  in  any 
area  of  the  country,  but  that  irradiators 
in  seismic  areas  (as  defined  in  §  36.2) 
would  need  shielding  walls  designed  to 
withstand  an  earthquake. 

If  an  irradiator  were  subject  to  a  large 
earthquake,  the  potential  damage  of 
radiological  significance  would  be  to  the 
integrity  of  its  concrete  shielding. 
Analyses  of  reinforced  concrete 
irradiator  shields  designed  to  meet 
generally  accepted  building  code 
requirements  for  reinforced  concrete 


have  shown  they  are  inherently  quite 
robust  and  resistant  to  damage  from 
moderate-size  earthquakes.  To  protect 
against  large  earthquakes,  the  NRC 
decided  to  include  requirements  that 
radiation  shields  in  seismic  areas  be 
designed  to  retain  their  integrity  after  a 
large  earthquake.  Also,  all  irradiators 
must  have  an  emergency  procedure  for 
earthquakes. 

B.  Decommissioning 

The  NRC  considered  what  design 
requirements  were  needed  to  facilitate 
decommissioning  of  the  facility. 
Normally,  decommissioning  of  facilities 
handling  sealed  sources  is  relatively 
simple,  because  there  would  be  no 
radioactive  contamination  present. 
However,  contamination  could  be 
present  if  leakage  of  the  sources  did 
occur.  Thus,  the  NRC  included 
requirements  in  the  rule  to  facilitate 
decommissioning.  Periodic  leak  tests  of 
dry-storage  sources  and  monitoring  of 
the  pool  water  are  required  to  allow 
early  detection  of  the  leakage  before 
large  amounts  of  material  have  leaked 
out  With  early  detection  of  leakage,  a 
leaking  source  could  be  identified  and 
isolated.  The  pool  walls  should  prevent 
contamination  from  leaking  out  of  the 
pool  if  contamination  occurred.  The 
pool  must  also  have  a  liner  or  a  surface 
relatively  easy  to  decontaminate.  Thus, 
for  an  irradiator  built  in  accordance 
with  the  rule,  there  should  be  no  undue 
difficulty  in  decontamination. 

The  subjects  of  financial  assurance 
and  recordkeeping  for  decommissioning 
are  dealt  with  in  another  section  of  the 
regulations  (10  CFR  30.35)  and  thus  are 
not  included  in  part  36. 

Comments  suggested  that  the  rule 
contain  a  requirement  for  financial 
assurance  of  ability  to  pay  for  the 
cleanup  of  accidents.  This  subject  is 
currently  being  considered  by  NRC  on  a 
generic  basis  for  all  NRC  materials 
licensees.  Therefore,  that  subject  is  not 
covered  in  this  rulemaking. 

C.  Aircraft  Crashes 

The  NRC  considered  whether  there 
should  be  a  prohibition  against  locating 
irradiators  near  airports  because  of  risk 
of  radiation  overexposures  caused  by  an 
airplane  crash.  The  NRC  has  concluded 
that  a  prohibition  against  placing  an 
irradiator  where  other  types  of  occupied 
buildings  could  be  placed  is  not 
justified  on  safety  grounds.  The 
radioactive  sources  in  an  irradiator 
would  be  relatively  protected  from 
damage  because  they  are  generally 
contained  within  6-foot  thick 
reinforced-concrete  walls  and  are 
encapsulated  in  steel.  Even  if  a  source 
were  damaged  as  a  result  of  an  airplane 


crash,  large  quantities  of  radioactivity 
are  unlikely  to  be  spread  from  the 
immediate  vicinity  of  the  source  rack 
because  the  sources  are  not  volatile. 

With  this  protection,  the  radiological 
consequences  of  an  airplane  crash  at  an 
irradiator  would  not  substantially 
increase  the  seriousness  of  the  accident. 
Therefore,  NRC  will  allow  the 
construction  of  an  irradiator  at  any 
location  at  which  local  authorities 
would  allow  other  occupied  buildings 
to  be  built. 

D.  Pool  Water  Coolers 

There  was  a  comment  that  pool  water 
coolers  should  be  required.  Pool  water 
coolers  would  lower  water 
temperatures,  reduce  evaporation, 
reduce  the  need  for  makeup  water,  and 
reduce  humidity  in  the  air  of  the 
radiation  room.  High  humidity  can 
cause  personnel  discomfort  or  degrade 
cardboard  packaging  of  the  irradiated 
product  but  does  not  create  a  health  and 
safety  problem.  In  addition,  high  water 
temperature  decreases  the  effectiveness 
of  some  demineralizers  making  it  more 
difficult  to  maintain  the  required  pool 
water  purity.  As  a  practical  matter, 
irradiators  with  large  inventories  of 
radioactive  sources  are  likely  to  have 
pool  coolers.  However,  the  coolers  are 
not  necessary  to  protect  health  and 
safety.  Therefore,  the  NRC  saw  no 
regulatory  need  to  require  the  use  of 
pool  water  coolers. 

E.  Noxious  Gas  Control 

Irradiators  can  produce  ozone  in 
concentrations  exceeding  those 
permitted  by  regulations  of  the 
Occupational  Safety  find  Health 
Administration  (OSHA)  at  29  CFR 
1910.1000,  “Air  Contaminants.” 
Nitrogen  oxides  can  also  be  produced, 
although  concentrations  would  not  be 
expected  to  exceed  OSHA’s  limits.  To 
control  these  noxious  gases,  irradiators 
with  large  sources  are  typically 
equipped  with  ventilation  systems  to 
exhaust  the  gases  before  personnel 
entry. 

OSHA  regulates  exposure  to  ozone 
and  other  noxious  gases  in  the 
workplace,  and  the  U.S.  Environmental 
Protection  Agency  regulates  emissions 
offsite.  If  NRC  personnel  note  a  problem 
with  noxious  gases  at  an  irradiator 
during  inspection,  the  NRC  will  notify 
OSHA  of  the  problem  under  the  terms 
of  a  “Memorandum  of  Understanding 
Between  the  Nuclear  Regulatory 
Commission  and  the  Occupational 
Safety  and  Health  Administration; 
Worker  Protection  at  NRC-Licensed 
Facilities”  (53  FR  43590;  October  31, 
1988). 
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F.  Use  of  HEP  A  Filters 

A  comment  was  made  that  the  air 
exhaust  ducts  from  the  radiation  room 
should  be  equipped  with  HEPA  (high 
efficiency  particulate  absolute)  filters  to 
prevent  the  spread  of  contamination  in 
case  of  a  leaking  source.  The  NRC  has 
decided  that  HEPA  filters  are  not. 
necessary  at  irradiators  to  protect  health 
and  safety.  The  comment  was  made  in 
the  context  of  the  leaking  cesium-137 
WESF  source  that  occurred  in  Georgia 
in  1988.  However,  the  NRC  has  decided 
that  WESF  sources  should  not  be  used 
in  irradiators,  and  cobalt-60  is  used  in 
a  far  less  dispersible  form.  In  addition, 
in  the  Georgia  accident  there  was  little 
escape  of  cesium-137  from  the  building 
and  no  known  dose  to  the  public.  Thus, 
the  Georgia  accident  would  support  the 
view  that  HEPA  filters  are  not 
necessary. 

VI.  Agreement  State  Compatibility 

The  rule  is  a  matter  of  compatibility 
between  the  NRC  and  the  Agreement 
States,  thereby  providing  consistency 
between  Federal  and  State  safety 
requirements.  This  rule  is  assigned  a 
level  of  compatibility  which  would 
allow  the  Agreement  States  to  adopt 
additional  requirements  based  on  local 
concerns  or  experience. 

VII.  Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission’s  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  therefore  an 
environmental  impact  statement  is  not 
required.  The  action  codifies  in  a  rule 
the  licensing  requirements  and  policies 
on  irradiators.  The  issue  in  this  action 
is  not  whether  to  license  or  permit  the 
operation  of  irradiators.  This  action 
concerns  whether  to  codify  the  radiation 
safety  requirements  for  irradiators  in  a 
regulation  or  whether  to  take  no  action 
and  thus  continue  to  license  irradiators 
on  a  case-by-case  basis.  This  action  is 
directed  to  improving  the  regulatory, 
licensing,  inspection,  and  enforcement 
framework  relating  to  these  irradiators 
and  will  not  afreet  the  quality  of  the 
human  environment.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  are 
available  without  charge  upon  written 
request  from  Distribution  Section,  Office 


of  Information  Resources  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

VIII.  Paperwork  Reduction  Act 
Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0158. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  750  hours  per  year  per  licensee, 
including  the  time  required  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  reviewing  the 
collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714), 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  (3150- 
0158),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

IX.  Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  requirements  in  the  rule. 
The  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room, 

2120  L  Street  NW.  (Lower  Lbvel), 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  without 
charge  upon  written  request  from: 
Distribution  Section,  Office  of 
Administration,  USNRC,  Washington, 
DC  20555. 

X.  Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Currently,  there  are  roughly  70  to  80 
irradiators  that  are  covered  by  the  rule. 
Of  those  irradiators,  there  are  currently 
about  40  irradiators  in  the  U.S.  with 
sources  greater  thanflxlO15  becquerels 
(250,000  curies)  up  to  a  maximum  of 
l.lxlO1®  becquerels  (30,000,000  curies). 
Several  additional  irradiators  are  either 
under  construction  or  proposed  fer 
construction  in  Agreement  States.  In 
addition,  there  are  irradiators  with 
sources  smaller  than  9x10* 5  becquerels 
(250,000  curies)  that  would  be  subject  to 


the  rule.  Thus,  the  total  number  of 
facilities  affected  by  the  rule  is  roughly 
70  to  80. 

The  NRC  currently  defines  a  small 
business  as  a  business  having  less  than 
$3.5  million  in  annual  receipts.  Some  of 
the  licensees  that  are  affected  by  this 
rule  might  be  small  entities.  However, 
the  actual  financial  impacts  of  the  rule 
are  quite  small.  A  survey  of  irradiators 
performed  for  the  previously  mentioned 
Regulatory  Analysis  indicated  that,  with 
minor  exceptions,  all  surveyed  licensees 
are  in  compliance  with  most  of  the 
requirements  of  the  rule.  The  rule 
contains  options  such  that  the  six 
licensees  found  not  to  be  in  full 
compliance  with  the  requirements  could 
limit  their  incremental  costs  to  $5,000 
or  less,  estimated  as  part  of  the 
previously  mentioned  Regulatory 
Analysis.  These  costs  are  not  considered 
significant. 

Thus,  the  rule  will  not  impose  a 
significant  economic  impact  on  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  of  1980,  because  the 
requirements  do  not  substantially  differ 
from  current  licensing  requirements. 

XI.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  and 
therefore  that  a  backfit  analysis  is  not 
required  for  this  rule.  The  rule  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects 
10  CFR  Part  19 

Criminal  penalty,  Environmental 
protection,  Nuclear  materials.  Nuclear 
power  plants  and  reactors,  Occupational 
safety  and  health,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  Sex  discrimination. 

10  CFR  Part  20 

Byproduct  material,  Criminal  penalty, 
Licensed  material,  Nuclear  materials, 
Nuclear  power  plants  and  reactors, 
Occupational  safety  and  health, 
Packaging  and  containers.  Radiation 
protection,  Reporting  and  recordkeeping 
requirements,  Source  material,  Special 
nuclear  material,  Waste  treatment  and 
disposal. 

10  CFR  Part  30 

Byproduct  material,  Criminal  penalty. 
Government  contracts. 
Intergovernmental  relations,  Isotopes, 
Nuclear  materials,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 
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10  CFR  Part  36 

Byproduct  material,  Criminal  penalty, 
Nuclear  materials,  Reporting  and 
recordkeeping  requirements,  Scientific 
equipment,  Security  measures. 

10  CFR  Part  40 

Criminal  penalty,  Government 
contracts,  Hazardous  materials — 
transportation.  Nuclear  materials, 
Reporting  and  recordkeeping 
requirements,  Source  material. 

Uranium. 

10  CFR  Part  51 

Administrative  practice  and 
procedure,  Environmental  impact 
statement.  Nuclear  materials,  Nuclear 
power  plants  and  reactors,  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  70 

Criminal  penalty.  Hazardous 
materials — transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  Scientific 
equipment,  Security  measures,  Special 
nuclear  material. 

10  CFR  Part  170 

Byproduct  material,  Non-payment 
penalty.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Source 
material,  Special  nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  10  CFR  part  36  and 
making  the  conforming  amendments  to 
10  CFR  parts  19,  20,  30, 40,  51,  70,  and 
170  as  follows. 

1.  Part  36  is  added  to  10  CFR  chapter 
I  to  read  as  follows: 

PART  36— LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
IRRADIATORS 

Subpart  A— General  Provisions 

Sec. 

36.1  Purpose  and  scope. 

36.2  Definitions. 

36.5  Interpretations. 

36.8  Information  collection  requirements: 
OMB  approval. 

Subpart  B— Specific  Licensing 
Requirements 

36.11  Application  for  a  specific  license. 
36.13  Specific  licenses  for  irradiators. 

36.15  Start  of  construction. 

36.1 7  Applications  for  exemptions. 

36.19  Request  for  written  statements. 


Subpart  C— Design  and  Performance 
Requirements  for  Irradiators 

36.21  Performance  criteria  for  sealed 
sources. 

36.23  Access  control. 

36.25  Shielding. 

36.27  Fire  protection. 

36.29  Radiation  monitors. 

36.31  Control  of  source  movement. 

36.33  Irradiator  pools. 

36.35  Source  rack  protection. 

36.37  Power  failures. 

36.39  Design  requirements. 

36.41  Construction  monitoring  and 
acceptance  testing. 

Subpart  D— Operation  of  Irradiators 

36.51  Training. 

36.53  Operating  and  emergency  procedures. 
36.55  Personnel  monitoring. 

36.57  Radiation  surveys. 

36.59  Detection  of  leaking  sources. 

36.61  Inspection  and  maintenance. 

36.63  Pool  water  purity. 

36.65  Attendance  during  operation. 

36.67  Entering  and  leaving  the  radiation 
room. 

36.69  Irradiation  of  explosive  or  flammable 
materials. 

Subpart  E — Records 

36.81  Records  and  retention  periods. 

36.83  Reports. 

Subpart  F— Enforcement 

36.91  Violations. 

36.93  Criminal  penalties. 

Authority:  Secs.  81,  82, 161, 182, 183, 186, 
68  Stat.  935, 948, 953, 954, 955,  as  amended, 
sec.  234,  83  Stat.  444,  as  amended  (42  U.S.C 
2111,  2112,  2201,  2232,  2233,  2236,  2282); 
secs.  201,  as  amended,  202,  206,  88  Stat.  » 
1242,  as  amended,  1244, 1246  (42  U.S.C. 

5841,  5842,  5846). 

Subpart  A— General  Provisions 

§  36.1  Purpose  and  scops. 

(a)  This  part  contains  requirements  for 
the  issuance  of  a  license  authorizing  the 
use  of  sealed  sources  containing 
radioactive  materials  in  irradiators  used 
to  irradiate  objects  or  materials  using 
gamma  radiation.  This  part  also 
contains  radiation  safety  requirements 
for  operating  irradiators.  The 
requirements  of  this  part  are  in  addition 
to  other  requirements  of  this  chapter.  In 
particular,  the  provisions  of  parts  19,  20, 
21, 30,  71, 170,  and  171  of  this  chapter 
apply  to  applications  and  licenses 
subject  to  this  part.  Nothing  in  this  part 
relieves  the  licensee  from  complying 
with  other  applicable  Federal,  State  and 
local  regulations  governing  the  siting, 
zoning,  land  use,  and  building  code 
requirements  for  industrial  facilities. 

(o)  The  regulations  in  this  part  apply 
to  panoramic  irradiators  that  have  either 
dry  or  wet  storage  of  the  radioactive 
sealed  sources  and  to  underwater 
irradiators  in  which  both  the  source  and 
the  product  being  irradiated  are  under 


water.  Irradiators  whose  dose  rates 
exceed  5  grays  (500  rads)  per  hour  at  1 
meter  from  the  radioactive  sealed 
sources  in  air  or  in  water,  as  applicable 
for  the  irradiator  type,  are  covered  by 
this  part. 

(c)  The  regulations  in  this  part  do  not 
apply  to  self-contained  dry-source- 
storage  irradiators  (those  in  which  both 
the  Source  and  the  area  subject  to 
irradiation  are  contained  within  a 
device  and  are  not  accessible  by 
personnel),  medical  radiology  or 
teletherapy,  radiography  (the  irradiation 
of  materials  for  nondestructive  testing 
purposes),  gauging,  or  open-field 
(agricultural)  irradiations. 

§36.2  Definitions. 

Annually  means  either  (1)  at  intervals 
not  to  exceed  1  year  or  (2)  once  per  year, 
at  about  the  same  time  each  year  (plus 
or  minus  1  month). 

Doubly  encapsulated  sealed  source 
means  a  sealed  source  in  which  the 
radioactive  material  is  sealed  within  a 
capsule  and  that  capsule  is  sealed 
within  another  capsule. 

Irradiator  means  a  facility  that  uses 
radioactive  sealed  sources  for  the 
irradiation  of  objects  or  materials  and  in 
which  radiation  dose  rates  exceeding  5 
grays  (500  rads)  per  hour  exist  at  1 
meter  from  the  sealed  radioactive 
sources  in  air  or  water,  as  applicable  for 
the  irradiator  type,  but  does  not  include 
irradiators  in  which  both  the  sealed 
source  and  the  area  subject  to 
irradiation  are  contained  within  a 
device  and  are  not  accessible  to 
personnel. 

Irradiator  operator  means  an 
individual  who  has  successfully 
completed  the  training  and  testing 
described  in  §  36.51  and  is  authorized 
by  the  terms  of  the  license  to  operate  the 
irradiator  without  a  supervisor  present 

Panoramic  dry-source-storage 
irradiator  means  an  irradiator  in  which 
the  irradiations  occur  in  air  in  areas 
potentially  accessible  to  personnel  and 
in  which  the  sources  are  stored  in 
shields  made  of  solid  materials.  The 
term  includes  beam-type  dry-source- 
storage  irradiators  in  which  only  a 
narrow  beam  of  radiation  is  produced 
for  performing  irradiations. 

Panoramic  irradiator  means  an 
irradiator  in  which  the  irradiations  are 
done  in  air  in  areas  potentially 
accessible  to  personnel.  The  term 
includes  beam-type  irradiators. 

Panoramic  wet-source-storage 
irradiator  means  an  irradiator  in  which 
the  irradiations  occur  in  air  in  areas 
potentially  accessible  to  personnel  and 
in  which  the  sources  are  stored  under 
water  in  a  storage  pool. 
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Pool  irradiator  means  any  irradiator  at 
which  the  sources  are  stored  or  used  in 
a  pool  of  water  including  panoramic 
wet-source-storage  irradiators  and 
underwater  irradiators. 

Product  conveyor  system  means  a 
system  for  moving  the  product  to  be 
irradiated  to,  from,  ana  within  the  area 
where  irradiation  takes  place. 

Radiation  room  means  a  shielded 
room  in  which  irradiations  take  place. 
Underwater  irradiators  do  not  have 
radiation  rooms. 

Radiation  safety  officer  means  an 
individual  with  responsibility  for  the 
overall  radiation  safety  program  at  the 
facility. 

Sealed  source  means  any  byproduct 
material  that  is  used  as  a  source  of 
radiation  and  is  encased  in  a  capsule 
designed  to  prevent  leakage  or  escape  of 
the  byproduct  material. 

Seismic  area  means  any  area  where 
the  probability  of  a  horizontal 
acceleration  in  rock  of  more  than  0.3 
times  the  acceleration  of  gravity  in  250 
years  is  greater  than  10  percent,  as 
designated  by  the  U.S.  Geological 
Survey. 

Underwater  irradiator  means  an 
irradiator  in  which  the  sources  always 
remain  shielded  under  water  and 
humans. do  not  have  access  to  the  sealed 
sources  or  the  space  subject  to 
irradiation  without  entering  the  pool. 

§36.5  Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Commission,  other  than 
a  written  interpretation  by  the  General 
Counsel,  will  be  recognized  to  be 
binding  upon  the  Commission. 

§36.8  Information  collection 
requirements:  OMB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0158. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  38.11,  36.13, 
36.17,  36.19,  36.21(a)(1),  36.81,  and 
36.83. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of 
this  section.  These  information 


collection  requirements  and  the  control 
numbers  under  which  they  are 
approved  are  as  follows: 

(1)  In  §  36.11,  NRC  Form  313  is 
approved  under  control  number  3150- 
0120. 

(2)  (Reserved] 

Subpart  B — Specific  Licensing 
Requirements 

§36.11  Application  for  a  specific  license. 

A  person,  as  defined  in  §  30.4  of  this 
chapter,  may  file  an  application  for  a 
specific  license  authorizing  the  use  of 
sealed  sources  in  an  irradiator  on  Form 
NRC  313,  "Application  for  Material 
License."  Each  application  for  a  license, 
other  than  a  license  exempted  from  part 
170  of  this  chapter,  must  be 
accompanied  by  the  fee  prescribed  in 
§  170.31  of  this  chapter.  The  application 
and  one  copy  must  be  sent  to  die 
appropriate  NRC  Regional  Office  listed 
in  Appendix  D  to  part  20  of  this  chapter. 

§  36.1 3  Specific  licenses  for  Irradiators. 

The  Commission  will  approve  an 
application  for  a  specific  license  for  the 
use  of  licensed  material  in  an  irradiator 
if  the  applicant  meets  the  requirements 
contained  in  this  section. 

(a)  The  applicant  sjiall  satisfy  the 
general  requirements  specified  in 
§  30.33  of  this  chapter  and  the 
requirements  contained  in  this  part. 

(d)  The  application  must  describe  the 
training  provided  to  irradiator  operators 
including — 

(1)  Classroom  training; 

(2)  On-the-job  or  simulator  training; 

(3)  Safety  reviews; 

(4)  Means  employed  by  the  applicant 
to  test  each  operator’s  understanding  of 
the  Commission ’8  regulations  and 
licensing  requirements  and  the 
irradiator  operating  and  emergency 
procedures;  and 

(5)  Minimum  training  and  experience 
of  personnel  who  may  provide  training. 

(c)  The  application  must  include  an 
outline  of  the  written  operating  and 
emergency  procedures  listed  in  §  36.53 
that  describes  the  radiation  safety 
aspects  of  the  procedures. 

(d)  The  application  must  describe  the 
organizational  structure  for  managing 
the  irradiator,  specifically  the  radiation 
safety  responsibilities  and  authorities  of 
the  radiation  safety  officer  and  those 
management  personnel  who  have 
important  radiation  safety 
responsibilities  or  authorities.  In 
particular,  the  application  must  specify 
who,  within  the  management  structure, 
has  ffie  authority  to  stop  unsafe 
operations.  The  application  must  also 
describe  the  training  and  experience 
required  for  the  position  of  radiation 
safety  officer. 


(e)  The  application  must  include  a 
description  of  the  access  control 
systems  required  by  §  36.23,  the 
radiation  monitors  required  by  §  36.29, 
the  method  of  detecting  leaking  sources 
required  by  §  36.59  including  the 
sensitivity  of  the  method,  and  a  diagram 
of  the  facility  that  shows  the  locations 
of  all  required  interlocks  and  radiation 
monitors. 

(f)  If  the  applicant  intends  to  perform 
leak  testing  of  dry-source-storage  sealed 
sources,  the  applicant  shall  establish 
procedures  for  leak  testing  and  submit 
a  description  of  these  procedures  to  the 
Commission.  The  description  must 
include  the — 

(1)  Instruments  to  be  used; 

(2)  Methods  of  performing  the 
analysis;  and 

(3)  Pertinent  experience  of  the 
individual  who  analyzes  the  samples. 

(g)  If  licensee  personnel  are  to  load  or 
unload  sources,  the  applicant  shall 
describe  the  qualifications  and  training 
of  the  personnel  and  the  procedures  to 
be  used.  If  the  applicant  intends  to 
contract  for  source  loading  or  unloading 
at  its  facility,  the  loading  or  unloading 
must  be  done  by  an  organization 
specifically  authorized  by  the 
Commission  or  an  Agreement  State  to 
load  or  unload  irradiator  sources. 

(h)  The  applicant  shall  describe  the 
inspection  and  maintenance  checks, 
including  the  frequency  of  the  checks 
required  by  §  36.61. 

§36.15  Start  of  construction. 

The  applicant  may  not  begin 
construction  of  a  new  irradiator  prior  to 
the  submission  to  NRC  of  both  an 
application  for  a  license  for  the 
irradiator  and  the  fee  required  by 
§  170.31.  As  used  in  this  section,  the 
term  "construction”  includes  the 
construction  of  any  portion  of  the 
permanent  irradiator  structure  on  the 
site  but  does  not  include:  Engineering 
and  design  work,  purchase  of  a  site,  site 
surveys  or  soil  testing,  site  preparation, 
site  excavation,  construction  of 
warehouse  or  auxiliary  structures,  and 
other  similar  tasks.  Any  acti  vities 
undertaken  prior  to  the  issuance  of  a 
license  are  entirely  at  the  risk  of  the 
applicant  and  have  no  bearing  on  the 
issuance  of  a  license  with  respect  to  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  rules, 
regulations,  and  orders  issued  under  the 
Act. 

§  36.1 7  Applications  for  exemptions. 

(a)  The  Commission  may,  upon 
application  of  any  interested  person  or 
upon  its  own  initiative,  grant  any 
exemptions  from  the  requirements  in 
this  part  that  it  determines  are 
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authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  are  otherwise  in  the 
public  interest. 

(b)  Any  application  for  a  license  or  for 
amendment  of  a  license  authorizing  use 
of  a  teletherapy-type  unit  for  irradiation 
of  materials  or  objects  may  include 
proposed  alternatives  for  the 
requirements  of  this  part.  The 
Commission  will  approve  the  proposed 
alternatives  if  the  applicant  provides 
adequate  rationale  for  the  proposed 
alternatives  and  demonstrates  that  they 
are  likely  to  provide  an  adequate  level 
of  safety  for  workers  and  the  public. 

§  36.19  Request  for  written  statements. 

(a)  After  the  filing  of  the  original 
application,  the  Commission  may 
request  further  information  necessary  to 
enable  the  Commission  to  determine 
whether  the  application  should  be 
granted  or  denied. 

(b)  Each  license  is  issued  with  the 
condition  that  the  licensee  will,  at  any 
time  before  expiration  of  the  license, 
upon  the  Commission’s  request,  submit 
written  statements  to  enable  the 
Commission  to  determine  whether  the 
license  should  be  modified,  suspended, 
or  revoked. 

Subpart  C — Design  and  Performance 
Requirements  for  Irradiators 

§  36.21  Performance  criteria  for  sealed 
sources. 

(a)  Requirements.  Sealed  sources 
installed  after  July  1, 1993: 

(1)  Must  have  a  certificate  of 
registration  issued  under  10  CFR  32.210; 

(2)  Must  be  doubly  encapsulated; 

(3)  Must  use  radioactive  material  that 
is  as  nondispersible  as  practical  and  that 
is  as  insoluble  as  practical  if  the  source 
is  used  in  a  wet-source-storage  or  wet- 
source-change  irradiator, 

(4)  Must  be  encapsulated  in  a  material 
resistant  to  general  corrosion  and  to 
localized  corrosion,  such  as  316L 
stainless  steel  or  other  material  with 
equivalent  resistance  if  the  sources  are 
for  use  in  irradiator  pools;  and 

(5)  In  prototype  testing  of  the  sealed 
source,  must  have  been  leak  tested  and 
found  leak-free  after  each  of  the  tests 
described  in  paragraphs  (b)  through  (g) 
of  this  section. 

(b)  Temperature.  The  test  source  must 
be  held  at  —  40°C  for  20  minutes,  600°C 
for  1  hour,  and  then  be  subjected  to  a 
thermal  shock  test  with  a  temperature 
drop  from  600 °C  to  20°C  within  15 
seconds. 

(c)  Pressure.  The  test  source  must  be 
twice  subjected  for  at  least  5  minutes  to 
an  external  pressure  (absolute)  of  2 
million  newtons  per  square  meter. 


(d)  Impact.  A  2-ldlogram  steel  weight, 
2.5  centimeters  in  diameter,  must  be 
dropped  from  a  height  of  1  meter  onto 
the  test  source. 

(e)  Vibration.  The  test  source  must  be 
subjected  3  times  for  10  minutes  each  to 
vibrations  sweeping  from  25  hertz  to 
500  hertz  with  a  peak  amplitude  of  5 
times  the  acceleration  of  gravity.  In 
addition,  each  test  source  must  be 
vibrated  for  30  minutes  at  each  resonant 
frequency  found. 

(f)  Puncture.  A  50-gram  weight  and 

Ein,  Q. 3-centimeter  pin  diameter,  must 
a  dropped  from  a  height  of  1  meter 
onto  the  test  source. 

(g)  Bend.  If  the  length  of  the  source  is 
more  than  15  times  larger  than  the 
minimum  cross-sectional  dimension, 
the  test  source  must  be  subjected  to  a 
force  of  2000  newtons  at  its  center 
equidistant  from  two  support  cylinders, 
the  distance  between  which  is  10  times 
the  minimum  cross-sectional  dimension 
of  the  source. 

$36.23  Access  control. 

(a)  Each  entrance  to  a  radiation  room 
at  a  panoramic  irradiator  must  have  a 
door  or  other  physical  barrier  to  prevent 
inadvertent  entry  of  personnel  if  the 
sources  are  not  in  the  shielded  position. 
Product  conveyor  systems  may  serve  as 
barriers  as  long  as  they  reliably  and 
consistently  function  as  a  barrier.  It 
must  not  be  possible  to  move  the 
sources  out  of  their  shielded  position  if 
the  door  or  barrier  is  open.  Opening  the 
door  or  barrier  while  the  sources  are 
exposed  must  cause  the  sources  to 
return  promptly  to  their  shielded 
position.  The  personnel  entrance  door 
or  barrier  must  have  a  lock  that  is 
operated  by  the  same  key  used  to  move 
the  sources.  The  doors  and  barriers  must 
not  prevent  any  individual  in  the 
radiation  room  from  leaving. 

(b)  In  addition,  each  entrance  to  a 
radiation  room  at  a  panoramic  irradiator 
must  have  an  independent  backup 
access  control  to  detect  personnel  entry 
while  the  sources  are  exposed. 

Detection  of  entry  while  the  sources  are 
exposed  must  cause  the  sources  to 
return  to  their  fully  shielded  position 
and  must  also  activate  a  visible  and 
audible  alarm  to  make  the  individual 
entering  the  room  aware  of  the  hazard. 
The  alarm  must  also  alert  at  least  one 
other  individual  who  is  onsite  of  the 
entry.  That  individual  shall  be  trained 
on  how  to  respond  to  the  alarm  and 
prepared  to  promptly  render  or  summon 
assistance. 

(c)  A  radiation  monitor  must  be 
provided  to  detect  the  presence  of  high 
radiation  levels  in  the  radiation  room  of 
a  panoramic  irradiator  before  personnel 
entry.  The  monitor  must  be  integrated 


with  personnel  access  door  locks  to 
prevent  room  access  when  radiation 
levels  are  high.  Attempted  personnel 
entry  while  the  monitor  measures  high 
radiation  levels,  must  activate  the  alarm 
described  in  paragraph  (b)  of  this 
section.  The  monitor  may  be  located  in 
the  entrance  (normally  referred  to  as  the 
maze)  but  not  in  the  direct  radiation 
beam. 

(d)  Before  the  sources  move  from  their 
shielded  position  in  a  panoramic 
irradiator,  the  source  control  must 
automatically  activate  conspicuous 
visible  and  audible  alarms  to  alert 
people  in  the  radiation  room  that  the 
sources  will  be  moved  from  their 
shielded  position.  The  alarms  must  give 
individuals  enough  time  to  leave  the 
room  before  the  sources  leave  the 
shielded  position. 

(e)  Each  radiation  room  at  a 
panoramic  irradiator  must  have  a  clearly 
visible  and  readily  accessible  control 
that  would  allow  an  individual  in  the 
room  to  make  the  sources  return  to  their 
fuliv  shielded  position. 

(f)  Each  radiation  room  of  a 
panoramic  irradiator  must  contain  a 
control  that  prevents  the  sources  from 
moving  from  the  shielded  position 
unless  the  control  has  been  activated 
and  the  door  or  barrier  to  the  racjiation 
room  has  been  closed  within  a  preset 
time  after  activation  of  the  control. 

(g)  Each  entrance  to  the  radiation 
room  of  a  panoramic  irradiator  and  each 
entrance  to  the  area  within  the 
personnel  access  barrier  of  an 
underwater  irradiator  must  have  a  sign 
bearing  the  radiation  symbol  and  the 
words,  “Caution  (or  danger)  radioactive 
material.”  Panoramic  irradiators  must 
also  have  a  sign  stating  “High  radiation 
area,”  but  the  sign  may  be  removed, 
covered,  or  otherwise  made  inoperative 
when  the  sources  are  fully  shielded. 

(h)  If  the  radiation  room  of  a 
panoramic  irradiator  has  roof  plugs  or 
other  movable  shielding,  it  must  not  be 
possible  to  operate  the  irradiator  unless 
the  shielding  is  in  its  proper  location. 
This  requirement  may  be  met  by 
interlocks  that  prevent  operation  if 
shielding  is  not  placed  properly  or  by  an 
operating  procedure  requiring 
inspection  of  shielding  before  operating. 

(x)  Underwater  irradiators  must  have  a 
personnel  access  barrier  around  the  pool 
which  must  be  locked  to  prevent  access 
when  the  irradiator  is  not  attended. 

Only  operators  and  facility  management 
may  have  access  to  keys  to  the 
personnel  access  barrier.  There  must  be 
an  intrusion  alarm  to  detect 
unauthorized  entry  when  the  personnel 
access  barrier  is  locked.  Activation  of 
the  intrusion  alarm  must  alert  an 
individual  (not  necessarily  onsite)  who 


Federal  Register  /  Vol.  58,  No.  25  /  Tuesday,  February  9,  1993  /  Rules  and  Regulations 


7731 


is  prepared  to  respond  or  summon 
assistance. 

$36.2S  Shielding. 

(a)  The  radiation  dose  rate  in  areas 
that  are  normally  occupied  during 
operation  of  a  panoramic  irradiator  may 
not  exceed  0.02  millisievert  (2 
millirems)  per  hour  at  any  location  30 
centimeters  or  more  from  the  wall  of  the 
room  when  the  sources  are  exposed. 

The  dose  rate  must  be  averaged  over  an 
area  not  to  exceed  100  square 
centimeters  having  no  linear  dimension 
greater  than  20  cm.  Areas  where  the 
radiation  dose  rate  exceeds  0.02 
millisievert  (2  millirems)  per  hour  must 
be  locked,  roped  off,  or  posted. 

(b)  The  radiation  dose  at  30 
centimeters  over  the  edge  of  the  pool  of 
a  pool  irradiator  may  not  exceed  0.02 
millisievert  (2  millirems)  per  hour  when 
the  sources  are  in  the  fully  shielded 
position. 

(c)  The  radiation  dose  rate  at  1  meter 
from  the  shield  of  a  dry-source-storage 
panoramic  irradiator  when  the  source  is 
shielded  may  not  exceed  0.02 
millisievert  (2  millirems)  per  hour  and 
at  5  centimeters  from  the  shield  may  not 
exceed  0.2  millisievert  (20  millirems) 
per  hour. 

§36.27  Fire  protection. 

(a)  The  radiation  room  at  a  panoramic 
irradiator  must  have  heat  and  smoke 
detectors.  The  detectors  must  activate 
an  audible  alarm.  The  alarm  must  be 
capable  of  alerting  a  person  who  is 
prepared  to  summon  assistance 
promptly.  The  sources  must 
automatically  become  fully  shielded  if  a 
fire  is  detected. 

(b)  The  radiation  room  at  a  panoramic 
irradiator  must  be  equipped  with  a  fire 
extinguishing  system  capable  of 
extinguishing  a  fire  without  the  entry  of 
personnel  into  the  room.  The  system  for 
the  radiation  room  must  have  a  shut-off 
valve  to  control  flooding  into 
unrestricted  areas. 

§36.29  Radiation  monitors. 

(a)  Irradiators  with  automatic  product 
conveyor  systems  must  have  a  radiation 
monitor  with  an  audible  alarm  located 
to  detect  loose  radioactive  sources  that 
are  carried  toward  the  product  exit.  If 
the  monitor  detects  a  source,  an  alarm 
must  sound  and  product  conveyors 
must  stop  automatically.  The  alarm 
must  be  capable  of  alerting  an 
individual  in  the  facility  who  is 
prepared  to  summon  assistance. 
Underwater  irradiators  in  which  the 
product  moves  within  an  enclosed 
stationary  tube  are  exempt  from  the 
requirements  of  this  paragraph. 


(b)  Underwater  irradiators  that  are  not 
in  a  shielded  radiation  room  must  have 
a  radiation  monitor  over  the  pool  to 
detect  abnormal  radiation  levels.  The 
monitor  must  have  an  audible  alarm  and 
a  visible  indicator  at  entrances  to  the 
personnel  access  barrier  around  the 
pool.  The  audible  alarm  may  have  a 
manual  shut-off.  The  alarm  must  be 
capable  of  alerting  an  individual  who  is 
prepared  to  respond  promptly. 

§  36.31  Control  of  source  movement 

(a)  The  mechanism  that  moves  the 
sources  of  a  panoramic  irradiator  must 
require  a  key  to  actuate.  Actuation  of  the 
mechanism  must  cause  an  audible 
signal  to  indicate  that  the  sources  are 
leaving  the  shielded  position.  Only  one 
key  may  be  in  use  at  any  time,  and  only 
operators  or  facility  management  may 
possess  it.  The  key  must  be  attached  to 

a  portable  radiation  survey  meter  by  a 
chain  or  cable.  The  lock  for  source 
control  must  be  designed  so  dial  the  key 
may  not  be  removed  if  the  sources  are 
in  an  unshielded  position.  The  door  to 
the  radiation  room  must  require  the 
same  key. 

(b)  The  console  of  a  panoramic 
irradiator  must  have  a  source  position 
indicator  that  indicates  when  the 
sources  are  in  the  fully  shielded 
position,  when  they  are  in  transit,  and 
when  the  sources  are  exposed. 

(c)  The  control  console  of  a  panoramic 
irradiator  must  have  a  control  that 
promptly  returns  the  sources  to  the 
shielded  position. 

(d)  Each  control  for  a  panoramic  , 
irradiator  must  be  clearly  marked  as  to 
its  function. 

ft  *%*%  ■ - n~» - —  -  - 

9  jo.jo  irradiator  pools. 

(a)  For  licenses  initially  issued  after 
July  1, 1993,  irradiator  pools  must 
either: 

(1)  Have  a  water-tight  stainless  steel 
liner  or  a  liner  metallurgically 
compatible  with  other  components  in 
the  pool;  or 

(2)  Be  constructed  so  that  there  is  a 
low  likelihood  of  substantial  leakage 
and  have  a  surface  designed  to  facilitate 
decontamination.  In  either  case,  the 
licensee  shall  have  a  method  to  safely 
store  the  sources  during  repairs  of  the 
pool. 

(b)  For  licenses  initially  issued  after 
July  1, 1993,  irradiator  pools  must  have 
no  outlets  more  than  0.5  meter  below 
the  normal  low  water  level  that  could 
allow  water  to  drain  out  of  the  poo). 
Pipes  that  have  intakes  more  than  0.5 
meter  below  the  normal  low  water  level 
and  that  could  act  as  siphons  must  have 
siphon  breakers  to  prevent  the 
siphoning  of  pool  water. 


(c)  A  means  must  be  provided  to 
replenish  water  losses  from  the  pooL 

(d)  A  visible  indicator  must  be 
provided  in  a  clearly  visible  location  to 
indicate  if  the  pool  water  level  is  below 
the  normal  low  water  level  or  above  the 
normal  high  water  level. 

(e)  Irradiator  pocds  must  be  equipped 
with  a  purification  system  designed  to 
be  capable  of  maintaining  the  water 
during  normal  operation  at  a 
conductivity  of  20  microsiemens  per 
centimeter  or  less  and  with  a  clarity  so 
that  the  sources  can  be  seen  clearly. 

(f)  A  physical  barrier,  such  as  a  railing 
or  cover,  must  be  used  around  or  over 
irradiator  pools  during  normal  operation 
to  prevent  personnel  from  accidentally 
falling  into  the  pool.  The  barrier  may  be 
removed  during  maintenance, 
inspection,  and  service  operations. 

(g)  If  long-handled  torus  or  poles  are 
used  in  irradiator  pools,  the  radiation 
dose  rate  on  the  handling  areas  of  the 
tools  may  not  exceed  0.02  millisievert  (2 
millirems)  pm  hour. 

§  36.35  Source  rack  protection. 

If  die  product  to  be  irradiated  moves 
on  a  product  conveyor  system,  the 
source  rack  and  the  mechanism  that 
moves  the  rack  must  be  protected  by  a 
barrier  or  guides  to  prevent  products 
and  product  carriers  from  hitting  or 
touching  the  rack  or  mechanism. 

§  36.37  Power  failures. 

(a)  If  electrical  power  at  a  panoramic 
irradiator  is  lost  for  longer  than  10 
seconds,  the  sources  must  automatically  * 
return  to  the  shielded  position. 

(b)  The  lock  on  the  aoor  of  the 
radiation  room  of  a  panoramic  irradiator 
may  not  be  deactivated  by  a  power 
failure. 

(c)  During  a  power  failure,  the  area  of 
any  irradiator  where  sources  are  located 
may  be  entered  only  when  using  an 
operable  and  calibrated  radiation  survey 
meter. 

§36.39  Design  requirements. 

Irradiators  whose  construction  begins 
after  July  1, 1993,  must  meet  the  design 
requirements  of  this  section. 

(a)  Shielding.  For  panoramic 
irradiators,  the  licensee  shall  design 
shielding  walls  to  meet  generally 
accepted  building  code  requirements  for 
reinforced  concrete  and  design  the 
walls,  wall  penetrations,  and 
entranceways  to.  meet  the  radiation 
shielding  requirements  of  §36.25.  If  the 
irradiator  will  use  more  than  2  x  1017 
becquerels  (5  million  curies)  of  activity, 
the  licensee  shall  evaluate  the  effects  of 
heating  of  the  shielding  walls  by  the 
irradiator  sources, 

(b)  Foundations.  For  panoramic 
irradiators,  the  licensee  shall  design  the 
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foundation,  with  consideration  given  to 
soil  characteristics,  to  ensure  it  is 
adequate  to  support  the  weight  of  the 
facility  shield  walls. 

(c)  Pool  integrity.  For  pool  irradiators, 
the  licensee  shall  design  the  pool  to 
assure  that  it  is  leak  resistant,  that  it  is 
strong  enough  to  bear  the  weight  of  the 
pool  water  and  shipping  casks,  that  a 
dropped  cask  would  not  fall  on  sealed 
sources,  that  all  outlets  or  pipes  meet 
the  requirements  of  $  36.33(b),  and  that 
metal  components  are  metallurgically 
compatible  with  other  components  in 
the  pool. 

(a)  Water  handling  system.  For  pool 
irradiators,  the  licensee  shall  verify  that 
the  design  of  the  water  purification 
system  is  adequate  to  meet  the 
requirements  of  §  36.33(e).  The  system 
must  be  designed  so  that  water  leaking 
from  the  system  does  not  drain  to 
unrestricted  areas  without  being 
monitored. 

(e)  Radiation  monitors.  For  all 
irradiators,  the  licensee  shall  evaluate 
the  location  and  sensitivity  of  the 
monitor  to  detect  sources  carried  by  the 
product  conveyor  system  as  required  by 
§  36.29(a).  The  licensee  shall  verify  that 
the  product  conveyor  is  designed  to  stop 
before  a  source  on  the  product  conveyor 
would  cause  a  radiation  overexposure  to 
any  person.  For  pool  irradiators,  if  the 
licensee  uses  radiation  monitors  to 
detect  contamination  under  §  36.59(b), 
the  licensee  shall  verify  that  the  design 
of  radiation  monitoring  systems  to 
detect  pool  contamination  includes 
sensitive  detectors  located  close  to 
where  contamination  is  likely  to 
concentrate. 

(f)  Source  rack.  For  pool  irradiators, 
the  licensee  shall  verify  that  there  are  no 
crevices  on  the  source  or  between  the 
source  and  source  holder  that  would 
promote  corrosion  on  a  critical  area  of 
the  source.  For  panoramic  irradiators, 
the  licensee  shall  determine  that  source 
rack  drops  due  to  loss  of  power  will  not 
damage  the  source  rack  and  that  source 
rack  drops  due  to  failure  of  cables  (or 
alternate  means  of  support)  will  not 
cause  loss  of  integrity  of  sealed  sources. 
For  panoramic  irradiators,  the  licensee 
shall  review  the  design  of  the 
mechanism  that  moves  the  sources  to 
assure  that  the  likelihood  of  a  stuck 
source  is  low  and  that,  if  the  rack  sticks, 
a  means  exists  to  free  it  with  minimal 
risk  to  personnel. 

(g)  Access  control.  For  panoramic 
irradiators,  the  licensee  snail  verify  from 
the  design  and  logic  diagram  that  the 
access  control  system  will  meet  the 
requirements  of  $  36.23. 

(n)  Fire  protection.  For  panoramic 
irradiators,  the  licensee  shall  verify  that 
the  number,  location,  and  spacing  of  the 


smoke  and  heat  detectors  are 
appropriate  to  detect  fires  and  that  the 
detectors  are  protected  from  mechanical 
and  radiation  damage.  The  licensee 
shall  verify  that  the  design  of  the  fire 
extinguishing  system  provides  the 
necessary  discharge  patterns,  densities, 
and  flow  characteristics  for  complete 
coverage  of  the  radiation  room  and  that 
the  system  is  protected  from  mechanical 
and  radiation  damage. 

(i)  Source  return.  For  panoramic 
irradiators,  the  licensee  shall  verify  that 
the  source  rack  will  automatically 
return  to  the  fully  shielded  position  if 
offsite  power  is  lost  for  more  than  10 
seconds. 

(j)  Seismic.  For  panoramic  irradiators 
to  be  built  in  seismic  areas,  the  licensee 
shall  design  the  reinforced  concrete 
radiation  shields  to  retain  their  integrity 
in  the  event  of  an  earthquake  by 
designing  to  the  seismic  requirements  of 
an  appropriate  source  such  as  American 
Concrete  Institute  Standard  ACI 316-89, 
“Building  Code  Requirements  for 
Reinforced  Concrete,”  Chapter  21, 
"Special  Provisions  for  Seismic 
Design,”  or  local  building  codes,  if 
current. 

(k)  Wiring.  For  panoramic  irradiators, 
the  licensee  shall  verify  that  electrical 
wiring  and  electrical  equipment  in  the 
radiation  room  are  selected  to  minimize 
failures  due  to  prolonged  exposure  to 
radiation. 

$36.41  Construction  monitoring  and 
acceptance  testing. 

The  requirements  of  this  section  must 
be  met  for  irradiators  whose 
construction  begins  after  July  1, 1993. 
The  requirements  must  be  met  prior  to 
loading  sources. 

(a)  Shielding.  For  panoramic 
irradiators,  the  licensee  shall  monitor 
the  construction  of  the  shielding  to 
verify  that  its  construction  meets  design 
specifications  and  generally  accepted 
building  code  requirements  for 
reinforced  concrete. 

(b)  Foundations.  For  panoramic 
irradiators,  the  licensee  shall  monitor 
the  construction  of  the  foundations  to 
verify  that  their  construction  meets 
design  specifications. 

(c)  Pool  integrity.  For  pool  irradiators, 
the  licensee  shall  verify  that  the  pool 
meets  design  specifications  and  shall 
test  the  integrity  of  the  pool.  The 
licensee  shall  verify  that  outlets  and 
pipes  meet  the  requirements  of 

§  36.33(b). 

(d)  Water  handling  system.  For  pool 
irradiators,  the  licensee  shall  verify  that 
the  water  purification  system,  the 
conductivity  meter,  and  the  water  level 
indicators  operate  properly. 


(e)  Radiation  monitors.  For  all 
irradiators,  the  licensee  shall  verify  the 
proper  operation  of  the  monitor  to 
detect  sources  carried  on  the  product 
conveyor  system  and  the  related  alarms 
and  interlocks  required  by  §  36.29(a). 

For  pool  irradiators,  the  licensee  shall 
verify  the  proper  operation  of  the 
radiation  monitors  and  the  related  alarm 
if  used  to  meet  §  36.59(b).  For 
underwater  irradiators,  the  licensee 
shall  verify  the  proper  operation  of  the 
over-the-pool  monitor,  alarms,  and 
interlocks  required  by  §  36.29(b). 

(f)  Source  rack.  For  panoramic 
irradiators,  the  licensee  shall  test  the 
movement  of  the  source  racks  for  proper 
operation  prior  to  source  loading; 
testing  must  include  source  rack 
lowering  due  to  simulated  loss  of 
power.  For  all  irradiators  with  product 
conveyor  systems,  the  licensee  shall 
observe  and  test  the  operation  of  the 
conveyor  system  to  assure  that  the 
requirements  in  §  36.35  are  met  for 
protection  of  the  source  rack  and  the 
mechanism  that  moves  the  rack;  testing 
must  include  tests  of  any  limit  switches 
and  interlocks  used  to  protect  the  source 
rack  and  mechanism  that  moves  the 
rack  from  moving  product  carriers. 

(g)  Access  control.  For  panoramic 
irradiators,  the  licensee  shall  test  the 
completed  access  control  system  to 
assure  that  it  functions  as  designed  and 
that  all  alarms,  controls,  and  interlocks 
work  properly. 

(h)  Fire  protection.  For  panoramic 
irradiators,  the  licensee  shall  test  the 
ability  of  the  heat  and  smoke  detectors 
to  detect  a  fire,  to  activate  alarms,  and 
to  cause  the  source  rack  to  automatically 
become  fully  shielded.  The  licensee 
shall  test  the  operability  of  the  fire 
extinguishing  system. 

(i)  Source  return.  For  panoramic 
irradiators,  the  licensee  shall 
demonstrate  that  the  source  racks  can  be 
returned  to  their  fully  shielded 
positions  without  offsite  power. 

(j)  Computer  systems.  For  panoramic 
irradiators  that  use  a  computer  system 
to  control  the  access  control  system,  the 
licensee  shall  verify  that  the  access 
control  system  will  operate  properly  if 
offsite  power  is  lost  and  shall  verify  that 
the  computer  has  security  features  that 
prevent  an  irradiator  operator  from 
commanding  the  computer  to  override 
the  access  control  system  when  it  is 
required  to  be  operable. 

(k)  Wiring.  For  panoramic  irradiators, 
the  licensee  shall  verify  that  the 
electrical  wiring  and  electrical 
equipment  that  were  installed  meet  the 
design  specifications. 
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Subpart  D— Operation  of  Irradiators 

S  36.51  Training. 

(a)  Before  an  individual  is  permitted 
to  operate  an  irradiator  without  a 
supervisor  present,  the  individual  must 
be  instructed  in: 

(1)  The  fundamentals  of  radiation 
protection  applied  to  irradiators 
(including  the  differences  between 
external  radiation  and  radioactive 
contamination,  units  of  radiation  dose, 
NRC  dose  limits,  why  large  radiation 
doses  must  be  avoided,  how  shielding 
and  access  controls  prevent  large  doses, 
how  an  irradiator  is  designed  to  prevent 
contamination,  the  proper  use  of  survey 
meters  and  personnel  dosimeters,  other 
radiation  safety  features  of  an  irradiator, 
and  the  basic  function  of  the  irradiator): 

(2)  The  requirements  of  parts  19  and 
36  of  NRC  regulations  that  are  relevant 
to  the  irradiator; 

(3)  The  operation  of  the  irradiator; 

(4)  Those  operating  and  emergency 
procedures  liked  in  §  36.53  that  the 
individual  is  responsible  for  performing; 
and 

(5)  Case  histories  of  accidents  or 
problems  involving  irradiators. 

(b)  Before  an  individual  is  permitted 
to  operate  an  irradiator  without  a 
supervisor  present,  the  individual  shall 
pass  a  written  test  on  the  instruction 
received  consisting  primarily  of 
questions  based  on  the  licensee’s 
operating  and  emergency  procedures 
that  the  individual  is  responsible  for 
performing  and  other  operations 
necessary  to  safely  operate  the  irradiator 
without  supervision. 

(c)  Before  an  individual  is  permitted 
to  operate  an  irradiator  without  a 
supervisor  present,  the  individual  must 
have  received  on-the-job  training  or 
simulator  training  in  the  use  of  the 
irradiator  as  described  in  the  license 
application.  Hie  individual  shall  also 
demonstrate  the  ability  to  perform  those 
portions  of  the  operating  and  emergency 
procedures  that  he  or  she  is  to  perform. 

(d)  The  licensee  shall  conduct  safety 
reviews  for  irradiator  operators  at  least 
annually.  The  licensee  shall  give  each 
operator  a  brief  written  test  on  the 
information.  Each  safety  review  must 
include,  to  the  extent  appropriate,  each 
of  the  following — 

(1)  Changes  in  operating  and 
emergency  procedures  since  the  last 
review,  if  any; 

(2)  Changes  in  regulations  and  license 
conditions  since  the  last  review,  if  any; 

(3)  Reports  on  recent  accidents, 
mistakes,  or  problems  that  have 
occurred  at  irradiators,  if  any; 

(4)  Relevant  results  of  inspections  of 
operator  safety  performance; 


(5)  Relevant  results  of  the  facility’s 
inspection  and  maintenance  checks;  and 

(6)  A  drill  to  practice  an  emergency  or 
abnormal  event  procedure. 

(e)  The  licensee  shall  evaluate  the 
safety  performance  of  each  irradiator 
operator  at  least  annually  to  ensure  that 
regulations,  license  conditions,  and 
operating  and  emergency  procedures  are 
followed.  The  licensee  shall  discuss  the 
results  of  the  evaluation  with  the 
operator  and  shall  instruct  the  operator 
on  how  to  correct  any  mistakes  or 
deficiencies  observed. 

(f)  Individuals  who  will  be  permitted 
unescorted  access  to  the  radiation  room 
of  the  irradiator  or  the  area  around  the 
pool  of  an  underwater  irradiator,  but 
who  have  not  received  the  training 
required  for  operators  and  the  radiation 
safety  officer,  shall  be  instructed  and 
tested  in  any  precautions  they  should 
take  to  avoid  radiation  exposure,  any 
procedures  or  parts  of  procedures  listed 
in  §  36.53  that  they  are  expected  to 
perform  or  comply  with,  and  their 
proper  response  to  alarms  required  in 
this  part.  Tests  may  be  oral 

(g)  Individuals  who  must  be  prepared 
to  respond  to  alarms  required  by 

§  36.23(b),  §36.23(i),  §  36.27(a), 

§  36.29(a),  §  36.29(b),  and  §  36.59(b) 
shall  be  trained  and  tested  on  how  to 
respond.  Each  individual  shall  be 
retested  at  least  once  a  year.  Tests  may 
be  oral. 

§36.53  Operating  and  emergency 
procedures. 

(a)  The  licensee  shall  have  and  follow 
written  operating  procedures  for — 

(1)  Operation  of  the  irradiator, 
including  altering  and  leaving  the 
radiation  room; 

(2)  Use  of  personnel  dosimeters; 

(3)  Surveying  the  shielding  of 
panoramic  irradiators; 

(4)  Monitoring  pool  water  for 
contamination  while  the  water  is  in  the 
pool  and  before  release  of  pool  water  to 
unrestricted  areas; 

(5)  Leak  testing  of  sources; 

(6)  Inspection  and  maintenance 
checks  required  by  §  36.61; 

(7)  Loading,  unloading,  and 
repositioning  sources,  if  the  operations 
will  be  performed  by  the  licensee;  and 

(8)  Inspection  of  movable  shielding 
required  by  §  36.23(b),  if  applicable. 

(b)  The  licensee  shall  have  and  follow 
emergency  or  abnormal  event 
procedures,  appropriate  for  the 
irradiator  type,  for — 

(1)  Sources  stuck  in  the  unshielded 
position; 

(2)  Personnel  overexposures; 

(3)  A  radiation  alarm  from  the  product 
exit  portal  monitor  or  pool  monitor; 


(4)  Detection  of  leaking  sources,  pool 
contamination,  or  alarm  caused  fay 
contamination  of  pool  water, 

(5)  A  low  or  hign  water  level 
indicator,  an  abnormal  water  loss,  or 
leakage  from  the  source  storage  pool; 

(6)  A  prolonged  loss  of  electrical 
power, 

(7)  A  fire  alarm  or  explosion  in  die 
radiation  room; 

(8)  An  alarm  indicating  unauthorized 
entry  into  the  radiation  room,  area 
around  pool,  or  another  alarmed  area; 

(9)  Natural  phenomena,  including  an 
earthquake,  a  tornado,  flooding,  or  other 
phenomena  as  appropriate  for  the 
geographical  location  of  the  facility;  and 

(10)  The  jamming  of  automatic 
conveyor  systems. 

(c)  The  licensee  may  revise  operating 
and  emergency  procedures  without 
Commission  approval  only  if  all  of  the 
following  conditions  are  met: 

(1)  The  revisions  do  not  reduce  the 
safety  of  the  facility, 

(2)  The  revisions  are  consistent  with 
the  outline  or  summary  of  procedures 
submitted  with  the  license  application, 

(3)  The  revisions  have  been  reviewed 
and  approved  by  the  radiation  safety 
officer,  and 

(4)  The  users  or  operators  are 
instructed  and  tested  on  the  revised 
procedures  before  they  are  put  into  use. 

§36.55  Personnel  monitoring. 

(a)  Irradiator  operators  shall  wear 
either  a  film  badge  or  a 
thermoluminescent  dosimeter  (TLD) 
while  operating  a  panoramic  irradiator 
or  while  in  the  area  around  the  pool  of 
an  underwater  irradiator.  The  film 
badge  or  TLD  processor  must  be 
accredited  by  the  National  Voluntary 
Laboratory  Accreditation  Program  for 
high  energy  photons  in  the  normal  and 
accident  dose  ranges  (see  10  CFR 
20.1501(c)).  Each  film  badge  cr  TLD 
must  be  assigned  to  and  worn  by  only 
one  individual.  Film  badges  must  be 
processed  at  least  monthly,  and  TLD# 
must  be  processed  at  least  quarterly. 

(b)  Other  individuals  who  enter  the 
radiation  room  of  a  panoramic  irradiator 
shall  wear  a  dosimeter,  which  may  be  a 
pocket  dosimeter.  For  groups  of  visitors, 
only  two  people  who  enter  the  radiation 
room  ere  required  to  wear  dosimeters.  If 
pocket  dosimeters  are  used  to  meet  the 
requirements  of  this  paragraph,  a  check 
of  their  response  to  radiation  must  be 
done  at  leak  annually.  Acceptable 
dosimeters  must  reed  within  plus  or 
minus  30  percent  of  the  true  radiation 
dose. 

§36.57  Radiation  surveys. 

(a)  A  radiation  survey  of  the  area 
outside  the  shielding  of  the  radiation 
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room  of  a  panoramic  irradiator  must  be 
conducted  with  the  sources  in  the 
exposed  position  before  the  facility 
starts  to  operate.  A  radiation  survey  of 
the  area  above  the  pool  of  pool 
irradiators  must  be  conducted  after  the 
sources  are  loaded  but  before  the  facility 
starts  to  operate.  Additional  radiation 
surveys  of  the  shielding  must  be 
performed  at  intervals  not  to  exceed  3 
years  and  before  resuming  operation 
after  addition  of  new  sources  or  any 
modification  to  the  radiation  room 
shielding  or  structure  that  might 
increase  dose  rates. 

(b)  If  the  radiation  levels  specified  in 
§  36.25  are  exceeded,  the  facility  must 
be  modified  to  comply  with  the 
reouirements  in  §  36.25. 

(c)  Portable  radiation  survey  meters 
must  be  calibrated  at  least  annually  to 
an  accuracy  of  ±20  percent  for  the 
gamma  energy  of  the  sources  in  use.  The 
calibration  must  be  done  at  two  points 
on  each  scale  or,  for  digital  instruments, 
at  one  point  per  decade  over  the  range 
that  will  be  used.  Portable  radiation 
survey  meters  must  be  of  a  type  that 
does  not  saturate  and  read  zero  at  high 
radiation  dose  rates. 

(d)  Water  from  the  irradiator  pool, 
other  potentially  contaminated  liquids, 
and  sediments  from  pool  vacuuming 
must  be  monitored  for  radioactive 
contamination  before  release  to 
unrestricted  areas.  Radioactive 
concentrations  must  not  exceed  those 
specified  in  10  CFR  part  20,  Table  2, 
Column  2  or  Table  3  of  Appendix  B, 
"Annual  Limits  on  Intake  (ALIs)  and 
Derived  Air  Concentrations  (DACs)  of 
Radionuclides  for  Occupational 
Exposure;  Effluent  Concentrations; 
Concentrations  for  Release  to 
Sewerage.” 

(e)  Before  releasing  resins  for 
unrestricted  use,  they  must  be 
monitored  before  release  in  an  area  with 
a  background  level  less  than  0.5 
microsievert  (0.05  millirem)  per  hour. 
The  resins  may  be  released  only  if  the 
survey  does  not  detect  radiation  levels 
above  background  radiation  levels.  The 
survey  meter  used  must  be  capable  of 
detecting  radiation  levels  of  0.5 
microsievert  (0.05  millirem)  per  hour. 

$36.59  Detection  of  leaking  sources. 

(a)  Each  dry-source-storage  sealed 
source  must  be  tested  for  leakage  at 
intervals  not  to  exceed  6  months  using 
a  leak  test  kit  or  method  approved  by 
the  Commission  or  an  Agreement  State. 
In  the  absence  of  a  certificate  from  a 
transferor  that  a  test  has  been  made 
within  the  6  months  before  the  transfer, 
the  sealed  source  may  not  be  used  until 
tested.  The  test  must  be  capable  of 
detecting  the  presence  of  200  becquerels 


(0.005  microcurie)  of  radioactive 
material  and  must  be  performed  by  a 
person  approved  by  the  Commission  or 
an  Agreement  State  to  perform  the  test. 

(b)  For  pool  irradiators,  sources  may 
not  be  put  into  the  pool  unless  the 
licensee  tests  the  sources  for  leaks  or 
has  a  certificate  from  a  transferor  that 
leak  test  has  been  done  within  the  6 
months  before  the  transfer.  Water  from 
the  pool  must  be  checked  for 
contamination  each  day  the  irradiator 
operates.  The  check  may  be  done  either 
by  using  a  radiation  monitor  on  a  pool 
water  circulating  system  or  by  analysis 
of  a  sample  of  pool  water.  If  a  check  for 
contamination  is  done  by  analysis  of  a 
sample  of  pool  water,  the  results  of  the 
analysis  must  be  available  within  24 
hours.  If  the  licensee  uses  a  radiation 
monitor  on  a  pool  water  circulating 
system,  the  detection  of  above  normal 
radiation  levels  must  activate  an  alarm. 
The  alarm  set-point  must  be  set  as  low 
as  practical,  but  high  enough  to  avoid 
false  alarms.  The  licensee  may  reset  the 
alarm  set-point  to  a  higher  level  if 
necessary  to  operate  the  pool  water 
purification  system  to  clean  up 
contamination  in  the  pool  if  specifically 
provided  for  in  written  emergency 
procedures. 

(c)  If  a  leaking  source  is  detected,  the 
licensee  shall  arrange  to  remove  the 
leaking  source  from  service  and  have  it 
decontaminated,  repaired,  or  disposed 
of  by  an  NRC  or  Agreement  State 
licensee  that  is  authorized  to  perform 
these  functions.  The  licensee  shall 
promptly  check  its  personnel, 
equipment,  facilities,  and  irradiated 
product  for  radioactive  contamination. 
No  product  may  be  shipped  until  the 
product  has  been  checked  and  found 
free  of  contamination.  If  a  product  has 
been  shipped  that  may  have  been 
inadvertently  contaminated,  the 
licensee  shall  arrange  to  locate  and 
survey  that  product  for  contamination. 

If  any  personnel  are  found  to  be 
contaminated,  decontamination  must  be 
performed  promptly.  If  contaminated 
equipment,  facilities,  or  products  are 
found,  the  licensee  shall  arrange  to  have 
them  decontaminated  or  disposed  of  by 
an  NRC  or  Agreement  State  licensee  that 
is  authorized  to  perform  these  functions. 
If  a  pool  is  contaminated,  the  licensee 
shall  arrange  to  clean  the  pool  until  the 
contamination  levels  do  not  exceed  the 
appropriate  concentration  in  Table  2, 
Column  2,  Appendix  B  to  §§  20.1001  to 
20.2401  of  part  20.  (See  10  CFR  30.50 
for  reporting  requirements.) 

$36.61  Inspection  end  maintenance. 

(a)  The  licensee  shall  perform 
inspection  and  maintenance  checks  that 
include,  as  a  minimum,  each  of  the 


following  at  the  frequency  specified  in 
the  license  or  license  application: 

(1)  Operability  of  each  aspect  of  the 
access  control  system  required  by 

§  36.23. 

(2)  Functioning  of  the  source  position 
indicator  required  by  §  36.31(b). 

(3)  Operability  of  the  radiation 
monitor  for  radioactive  contamination 
in  pool  water  required  by  §  36.59(b) 
using  a  radiation  check  source,  if 
applicable. 

(4)  Operability  of  the  over-pool 
radiation  monitor  at  underwater 
irradiators  as  required  by  §  36.29(b). 

(5)  Operability  of  the  product  exit 
monitor  reauired  by  §  36.29(a). 

(6)  Operability  of  the  emergency 
source  return  control  required  by 
§  36.31(c). 


(7)  Leak-tightness  of  systems  through 
which  pool  water  circulates  (visual 
inspection). 

(8)  Operability  of  the  heat  and  smoke 
detectors  and  extinguisher  system 
required  by  §  36.27  (but  without  turning 
extinguishers  on). 

(9)  Operability  of  the  means  of  pool 
water  replenishment  required  by 

§  36.33(c). 

(10)  Operability  of  the  indicators  of 
high  and  low  pool  water  levels  required 
by  §  36.33(d). 

(11)  Operability  of  the  intrusion  alarm 
required  by  §  36.23(i),  if  applicable. 

(12)  Functioning  and  wear  of  the 
system,  mechanisms,  and  cables  used  to 
raise  and  lower  sources. 

(13)  Condition  of  the  barrier  to 
prevent  products  from  hitting  the 
sources  or  source  mechanism  as 
required  by  §  36.35. 

(14)  Amount  of  water  added  to  the 
pool  to  determine  if  the  pool  is  leaking. 

(15)  Electrical  wiring  on  required 
safety  systems  for  radiation  damage. 

(16)  Pool  water  conductivity 
measurements  and  analysis  as  required 
by  §  36.63(b). 

(b)  Malfunctions  and  defects  found 
during  inspection  and  maintenance 
checks  must  be  repaired  without  undue 
delay. 


$36.63  Pool  water  purity. 

(a)  Pool  water  purification  system 
must  be  run  sufficiently  to  maintain  the 
conductivity  of  the  pool  water  below  20 
microsiemens  per  centimeter  under 
normal  circumstances.  If  pool  water 
conductivity  rises  above  20 
microsiemens  per  centimeter,  the 
licensee  shall  take  prompt  actions  to 
lower  the  pool  water  conductivity  and 
shall  take  corrective  actions  to  prevent 
future  recurrences. 

(b)  The  licensee  shall  measure  the 
pool  water  conductivity  frequently 
enough,  but  no  less  than  weekly,  to 
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assure  that  the  conductivity  remains 
below  20  microsiemens  per  centimeter. 
Conductivity  meters  must  be  calibrated 
at  least  annually. 

§  36.65  Attendance  during  operation. 

(a)  Both  an  irradiator  operator  and  at 
least  one  other  individual,  who  is 
trained  on  how  to  respond  and  prepared 
to  promptly  render  or  summon 
assistance  if  the  access  control  alarm 
sounds,  shall  be  present  onsite: 

(1)  Whenever  the  irradiator  is 
operated  using  an  automatic  product 
conveyor  system;  and 

(2)  Whenever  the  product  is  moved 
into  or  out  of  the  radiation  room  when 
the  irradiator  is  operated  in  a  batch 
mode. 

(b)  At  a  panoramic  irradiator  at  which 
static  irradiations  (no  movement  of  the 
product)  are  occurring,  a  person  who 
has  received  the  training  on  how  to 
respond  to  alarms  described  in 

§  36.51(g)  must  be  onsite. 

(c)  At  an  underwater  irradiator,  an 
irradiator  operator  must  be  present  at 
the  facility  whenever  the  product  is 
moved  into  or  out  of  the  pool. 
Individuals  who  move  the  product  into 
or  out  of  the  pool  of  an  underwater 
irradiator  need  not  be  qualified  as 
irradiator  operators;  however,  they  must 
have  received  the  training  described  in 
§  36.51  (f)  and  (g).  Static  irradiations 
may  be  performed  without  a  person 
present  at  the  facility. 

§  36.67  Entering  and  leaving  the  radiation 
room. 

(a)  Upon  first  entering  the  radiation 
room  of  a  panoramic  irradiator  after  an 
irradiation,  the  irradiator  operator  shall 
use  a  survey  meter  to  determine  that  the 
source  has  returned  to  its  fully  shielded 
position.  The  operator  shall  check  the 
functioning  of  the  survey  meter  with  a 
radiation  check  source  prior  to  entry. 

(b)  Before  exiting  from  and  locking 
the  door  to  the  radiation  room  of  a 
panoramic  irradiator  prior  to  a  planned 
irradiation,  the  irradiator  operator  shall: 

(1)  Visually  inspect  the  entire 
radiation  room  to  verify  that  no  one  else 
is  in  it;  and 

(2)  Activate  a  control  in  the  radiation 
room  that  permits  the  sources  to  be 
moved  from  the  shielded  position  only 
if  the  door  to  the  radiation  room  is 
locked  within  a  preset  time  after  setting 

I  the  control. 

(c)  During  a  power  failure,  the  area 
around  the  pool  of  an  underwater 
irradiator  may  not  be  entered  without 
using  an  operable  and  calibrated 
radiation  survey  meter  unless  the  over- 
the-pool  monitor  required  by  §  36.29(b) 
is  operating  with  backup  power. 


$ 36.69  Irradiation  of  explosive  or 
flammable  materiala. 

(a)  Irradiation  of  explosive  material  is 
prohibited  unless  the  licensee  has 
received  prior  written  authorization 
from  the  Commission.  Authorization 
will  not  be  granted  unless  the  licensee 
can  demonstrate  that  detonation  of  the 
explosive  would  not  rupture  the  sealed 
sources,  injure  personnel,  damage  safety 
systems,  or  cause  radiation 
overexposures  of  personnel. 

(b)  Irradiation  ot  more  than  small 
quantities  of  flammable  material  (flash 
point  below  140  °F)  is  prohibited  in 
panoramic  irradiators  unless  the 
licensee  has  received  prior  written 
authorization  from  the  Commission. 
Authorization  will  not  be  granted  unless 
the  licensee  can  demonstrate  that  a  fire 
in  the  radiation  room  could  be 
controlled  without  damage  to  sealed 
sources  or  safety  systems  and  without 
radiation  overexposures  of  personnel. 

Subpart  E— Records 

§  36.61  Records  and  retention  periods. 

The  licensee  shall  maintain  the 
following  records  at  the  irradiator  for 
the  periods  specified. 

(aj  A  copy  of  the  license,  license 
conditions,  documents  incorporated 
into  a  license  by  reference,  and 
amendments  thereto  until  superseded 
by  new  documents  or  until  the 
Commission  terminates  the  license  for 
documents  not  superseded. 

(b)  Records  of  each  individual's 
training,  tests,  and  safety  reviews 
provided  to  meet  the  requirements  of 
§  36.51(a),  (b),  (c),  (d),  (f),  and  (g)  until 
3  years  after  the  individual  terminates 
work. 

(c)  Records  of  the  annual  evaluations 
of  the  safety  performance  of  irradiator 
operators  required  by  §  36.51(e)  for  3 
years  after  the  evaluation. 

(d)  A  copy  of  the  current  operating 
and  emergency  procedures  required  by 
§  36.53  until  superseded  or  the 
Commission  terminates  the  license. 
Records  of  the  radiation  safety  officer's 
review  and  approval  of  changes  in 
procedures  as  required  by  §  36.53(c)(3) 
retained  for  3  years  from  the  date  of  the 
change. 

(e)  Film  badge  and  TLD  results 
required  by  §  36.55  until  the 
Commission  terminates  the  license. 

(f)  Records  of  radiation  surveys 
required  by  §  36.57  for  3  years  from  the 
date  of  the  survey. 

(g)  Records  of  radiation  survey  meter 
calibrations  required  by  §  36.57  and 
pool  water  conductivity  meter 
calibrations  required  by  §  36.63(b)  until 
3  years  from  the  date  of  calibration. 

(h)  Records  of  the  results  of  leak  tests 
required  by  §  36.59(a)  and  the  results  of 


contamination  checks  required  by 
§  36.59(b)  for  3  years  from  the  date  of 
each  test. 

(i)  Records  of  inspection  and 
maintenance  checks  required  by  §  36.61 
for  3  years. 

(j)  Records  of  major  malfunctions, 
significant  defects,  operating  difficulties 
or  irregularities,  and  major  operating 
problems  that  involve  required  radiation 
safety  equipment  for  3  years  after 
repairs  are  completed. 

(k)  Records  of  the  receipt,  transfer  and 
disposal,  of  all  licensed  sealed  sources 
as  required  by  §  30.51  and  §  30.41. 

(l)  Records  on  the  design  checks 
required  by  §  36.39  and  the  Construction 
control  checks  as  required  by  §  36.41 
until  the  license  is  terminated.  The 
records  must  be  signed  and  dated.  The 
title  or  qualification  of  the  person 
signing  must  be  included. 

(m)  Records  related  to 
decommissioning  of  the  irradiator  as 
required  by  §  30.35(g). 

$36.83  Reports. 

(a)  In  addition  to  the  reporting 
requirements  in  other  parts  of  NRC 
regulations,  the  licensee  shall  report  the 
following  events  if  not  reported  under 
other  parts  of  NRC  regulations: 

(1)  Source  stuck  in  an  unshielded 
position. 

(2)  Any  fire  or  explosion  in  a 
radiation  room. 

(3)  Damage  to  the  source  racks. 

(4)  Failure  of  the  cable  or  drive 
mechanism  used  to  move  the  source 
racks. 

(5)  Inoperability  of  the  access  control 
system. 

(6)  Detection  of  radiation  source  by 
the  product  exit  monitor. 

(7)  Detection  of  radioactive 
contamination  attributable  to  licensed 
radioactive  material. 

(8)  Structural  damage  to  the  pool  liner 
or  walls. 

(9)  Abnormal  water  loss  or  leakage 
from  the  source  storage  pool. 

-  (10)  Pool  water  conductivity 

exceeding  100  microsiemens  per 
centimeter. 

(b)  The  report  must  include  a 
telephone  report  within  24  hours  as 
described  in  §  30.50(c)(1),  and  a  written 
report  within  30  days  as  described  in 

§  30.50(c)(2). 

Subpart  F— Enforcement 

$36.91  Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 
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(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended;  or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of 
the  Atomic  Energy  Act: 

(1)  For  violations  of— 

(1)  Sections  53,  57, 62, 63,  81,  82, 101, 
103, 104, 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(lHi)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (bKlHQ  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954, 
as  amended. 

$36.93  Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  36  are  issued  under 
one  or  more  of  sections  161b,  161i,  or 
161o,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  36  that  are 
not  issued  under  Sections  161b,  161i,  or 
161o  for  the  purposes  of  section  223  are 
as  follows:  §§  36.1,  36.2,  36.5,  36.8, 
36.11,  36.13,  36.17,  36.19,  36.91,  and 
36.93. 

PART  19 — NOTICES,  INSTRUCTIONS, 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS  AND  INVESTIGATIONS 

2.  The  authority  citation  for  part  19 
continues  to  read,  in  part,  as  follows: 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201,  68  Stat. 
1242,  as  amended  (42  U.S.C  5841)*  *  *. 

§19.2  [Amended] 

3.  Section  19.2  is  amended  by 
changing  “35”  to  "36.” 

§19.3  [Amended] 

4.  In  $  19.3  the  definition  License  is 
amended  by  changing  “35”  to  "36"  in 
the  first  sentence. 

PART  20-STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

5.  The  authority  citation  for  part  20 
continues  to  read,  in  part,  as  follows: 


Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C  2201);  sec.  201, 88  Stat. 
1242,  as  amended  (42  U.S.G  5841)  *  *  *. 

$20.2  [Amended] 

6.  Section  20.2  is  amended  by 
changing  “35”  to  “36.” 

§203  [Amended] 

7.  Section  20.3(a)(9)  is  amended  by 
changing  “35”  to  “36.” 

$20203  (Amended] 

8.  In  $  20.203,  paragraphs  (c)(6)  and 
(c)(7)  are  removed. 

$20.1002  [Amended] 

9.  Section  20.1002  is  amended  by 
changing  “35”  to  “36.” 

$20.1003  [Amended] 

10.  In  20.1003,  the  definition  of 
license  is  amended  by  changing  “35”  to 
“36.” 

$20.1603  [Removed] 

11.  Section  20.1603  is  removed. 
§20.2109  [Removed] 

12.  Section  20.2109  is  removed. 

PART  39-RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

13.  The  authority  citation  for  part  30 
continues  to  read,  in  part,  as  follows: 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C  2201);  Sec.  201,  88  Stat. 
1242  as  amended  (42  U.S.C  5841)  *  *  *. 

$30.4  [Amended] 

14.  In  §  30.4,  the  definition  of  License, 
is  amended  by  changing  “35”  to  "36.” 

$3041  [Amended] 

15.  Section  30.5  is  amended  by 
changing  “35”  to  “36.” 

$30.6  [Amended] 

16.  In  §  30.6,  paragraphs  (a) 
introductory  text  and  (b)(1)  introductory 
text  are  amended  by  changing  “35”  to 
“36.” 

$30.11  [Amended] 

17.  In  §  30.11,  paragraph  (a)  is 
amended  by  changing  “35”  to  “36.” 

$30.13  [Amended] 

18.  Section  30.13  is  amended  by 
changing  “35”  to  “36.” 

§30.14  [Amended] 

19.  In  $  30.14,  paragraph  (a)  is 
amended  by  changing  “35”  to  “36,”  and 
paragraph  (c)  is  amended  by  adding  ", 
36”  after  “33.  34.” 


$30.15  [Amended] 

20.  In  §  30.15,  the  introductory  text  of 
paragraph  (a)  is  amended  by  changing 
“35”  to  “36.” 

$30.16  [Amended] 

21.  Section  30.16  is  amended  by 
changing  “35”  to  “36.” 

$30.18  [Amended] 

22.  In  §  30.18,  paragraph  (a)  is 
amended  by  adding  “,  36”  after  “30 
through  34.” 

§30.19  [Amended] 

23.  In  §  30.19,  paragraph  (a)  is 
amended  by  changing  “35”  to  “36.” 

$30.20  [Amended] 

24.  In  §  30.20,  paragraph  (a)  is 
amended  by  changing  “35”  to  “36.” 

$30.31  (Amended] 

25.  Section  30.31  is  amended  by 
changing  “35”  to  “36.” 

§30.33  [Amended] 

26.  Section  30.33,  paragraph  (a)(4)  is 
amended  by  changing  “35”  to  “36.” 

$30.34  (Amended] 

27.  Section  30.34,  paragraphs  (a)  and 
(b)  are  amended  by  changing  “35"  to 
“36”;  paragraph  (c)  is  amended  by 
changing  “35”  to  “36”  in  the  first  and 
the  second  sentences;  paragraphs  (d) 
and  (e)  introductory  text  are  amended 
by  changing  “35”  to  “36.” 

$30.39  [Amended] 

28.  Section  30.39  is  amended  by  . . 
changing  “35”  to  “36.” 

$30.51  [Amended] 

29.  In  §  30.51,  paragraphs  (a) 
introductory  text,  (b),  and  (c)(1)  are 
amended  by  changing  “35”  to  “36  and 
39”  and  paragraph  (c)(2)  is  amended  by 
changing  “35”  to  “36”  in  all  three 
locations. 

$30.53  [Amended] 

30.  The  introductory  text  of  §  30.53  is 
amended  by  changing  “35”  to  “36.” 

PART  49-DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

31.  The  authority  citation  for  part  40 
continues  to  read,  in  part,  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec  201,  88  Stat. 
1242  as  amended  (42  U.S.C.  5841)*  *  *. 

$40.5  (Amended] 

32.  In  §40.5,  paragraph  (bKl)  is 
amended  by  changing  “35"  to  “36”  in 
the  first  sentence. 
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PART  51 — ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

33.  The  authority  citation  for  part  51 
continues  to  read,  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  secs.  201  as 
amended,  202, 88  Stat  1242,  as  amended, 

1244  (42  U.S.C.  5841,  5842). 

§51.22  [Amended] 

34.  In  §  51.22,  paragraphs  (c)(3), 

(c)(10)  and  (c)(14)  are  amended  by 
adding  ''36,”  after  “34,  35.” 

§51.60  [Amended] 

35.  In  §  51.60,  paragraph  (a)  is 
amended  by  adding  “36,”  after  “34,  35." 

§51.66  [Amended] 

36.  In  §  51.66,  paragraph  (a)  is 
amended  by  adding  “36,”  after  “34,  35.” 

§51.68  [Amended] 

37.  Section  51.68  is  amended  by 
adding  “36,”  after  “34,  35,”. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

38.  The  authority  citation  for  part  70 
continues  to  read,  in  part,  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C  5841)  *  *  *. 

§70.5  [Amended] 

39.  In  §  70.5,  paragraph  (b)(1) 
introductory  text  is  amended  by 
changing  “35”  to  “36.” 

§  70.20a  [Amended] 

40.  In  §  70.20a,  paragraph  (b)  is 
amended  by  changing  “35”  to  “36.” 

PART  179-FEES  FOR  FACILITIES, 
MATERIALS,  IMPORT  AND  EXPORT 
LICENSES,  AND  OTHER 
REGULATORY  SERVICES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

41.  The  authority  citation  for  part  170 
continues  to  read,  as  follows: 

Authority:  31  U.S.C.  9701,  96  Stat.  1051; 
sec.  301,  Pub.  L  92-314,  86  Stat.  222  (42 
U.S.C  2201w);  sec.  201,  88  Stat.  1242,  as 
amended  (42  U.S.C  5841). 

§170.2  [Amended] 

42.  In  §  170.2,  paragraph  (a)  is 
amended  by  changing  “35”  to  “36.” 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  January,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  93-2493  Filed  2-8-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-CE-62-AD;  Amendment  39- 
8496;  AD  93-02-13] 

Airworthiness  Directives;  Piper  Aircraft 
Corporation  PA-31  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  92-26-92, 
which  currently  requires  inspecting  the 
engine  baffle  seals  on  Piper  Aircraft 
Corporation  (Piper)  PA-31  series 
airplanes,  and,  if  found  improperly 
positioned,  either  reinforcing  the  baffle 
seals  or  installing  thicker  baffle 
material.  The  notice  of  proposed 
rulemaking  (NPRM)  that  preceded  AD 
92-26-02  proposed  repetitive 
inspections  of  these  baffle  seals. 
However,  the  final  rule  of  this  AD 
inadvertently  omitted  the  repetitive 
inspection  requirement  for  baffle  seals 
found  properly  positioned.  This  action 
incorporates  this  repetitive  inspection 
requirement  as  well  as  maintaining  the 
actions  of  the  current  AD.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  improper  sealing  of  the  baffle 
seals  to  the  engine  cowling,  which 
could  result  in  high  engine  operating 
temperatures. 

DATES:  Effective  March  15, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
January  22, 1992. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Piper  Aircraft  Corporation,  2926 
Piper  Drive,  Vero  Beach,  Florida  32960. 
This  information  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558, 601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW„ 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Juanita  Craft-Lloyd,  Aerospace  Engineer, 
Propulsion  Branch,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  suite  210C,  Atlanta,  Georgia 
30349;  Telephone  (404)  991-3810; 
Facsimile  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION:  On 
November  24, 1992,  the  FAA  issued  AD 
92-26-02,  Amendment  39-8429  (57  FR 
57096,  December  3, 1992),  which 


applies  to  certain  Piper  PA-31  series 
airplanes.  As  written,  this  action 
currently  requires  inspecting  the  engine 
baffle  seals  to  ensure  they  are  positioned 
properly;  and  if  found  improperly 
positioned,  (1)  either  reinforcing  the 
baffle  seals  in  accordance  with  Piper 
Service  Bulletin  (SB)  No.  693,  dated  July 
28, 1980;  or  installing  thicker  baffle 
material  in  accordance  with  Piper  Kit 
764  093  as  referenced  in  Piper  Service 
Letter  No.  875,  dated  May  11, 1981,  or 
an  FAA-approved  equivalent;  and  (2) 
reinspecting  at  certain  intervals.  AD  92- 
26-02  superseded  AD  80-20-04, 
Amendment  39-3925  (45  FR  64168, 
September  29, 1980). 

The  FAA’s  intent,  as  proposed  in  the 
notice  of  proposed  rulemaking  (NPRM) 
that  preceded  AD  92-26-02,  was  to 
require  repetitive  inspections  of  these 
baffle  seals  regardless  of  whether  the 
baffle  seals  were  found  improperly 
positioned.  However,  this  repetitive 
inspection  requirement  was 
inadvertently  omitted  from  the  final 
rule.  The  FAA  has  determined  that 
further  AD  action  should  be  taken  to 
include  this  requirement. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  PA-31  series 
airplanes  of  the  same  type  design,  this 
action  supersedes  AD  92-26-02  with  a 
new  AD  that  (1)  maintains  the 
inspection,  reinforcement,  and 
installation  requirements  of  AD  92-26- 
02;  and  (2)  incorporates  the  requirement 
of  repetitively  inspecting  the  baffle  seals 
even  if  positioned  properly. 

This  action  supersedes  a  previous 
action  to  correct  an  error  in  a  final  rule 
by  including  a  repetitive  inspection 
requirement  of  the  baffle  seals,  which 
was  already  proposed  in  an  NPRM. 

Since  this  action  does  not  impose  any 
additional  burden  (financial  or 
otherwise)  upon  the  public  other  than 
that  proposed  in  the  NPRM  that 
preceded  AD  92-26-82  and  there  were 
no  comments  as  a  resuit  of  that  NfRM 
regarding  the  repetitive  inspection 
requirement,  it  is  found  that  notice  and 
public  procedure  are  hereon 
unnecessary. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 


7738  Federal  Register  /  Vol.  58,  No.  25  /  Tuesday,  February  9,  1993  /  Rules  and  Regulations 


rule”  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  28, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  92-26-02,  Amendment 
39-8429  (57  FR  57096,  December  3, 
1992),  and  by  adding  the  following  new 
airworthiness  directive: 

93-02-13  Piper  Aircraft  Corporation: 
Amendment  39-8496;  Docket  92-CE- 
62-AD.  Supersedes  AD  92-26-02; 
Amendment  39-8429. 

Applicability:  Model  PA-31,  PA-31-300, 
and  PA-31-325  airplanes  (serial  numbers 
31-2  through  31-8012089),  and  Model  PA- 
31-350  airplanes  (serial  numbers  31-5001 
through  31-8052199),  certificated  in  any 
category. 

Compliance:  Required  initially  within  the 
next  50  hours  time- in -service  (T1S)  after  the 
effective  date  of  this  AD,  unless  already 
accomplished  (compliance  with  AD  80-20- 
04,  Amendment  39-3925,  or  AD  92-26-02, 
Amendment  39-8429),  and  thereafter  as 
indicated. 

To  prevent  improper  sealing  of  foe  baffle 
seals  to  foe  engine  cowling,  which  could 
result  in  high  engine  operating  temperatures, 
accomplish  the  following: 

(a)  Visually  inspect  the  engine  baffle  seals 
for  proper  positioning  by  using  a  light  and 
looking  in  air  inlets  and  access  doors  to 
ensure  that  forward  seals  and  lower  aft  seals 
are  all  facing  forward  and  not  blown  back. 

(b)  If  baffle  seals  are  improperly  positioned 
(blown  back),  prior  to  further  flight, 
accomplish  one  of  foe  following: 


(1)  Reinforce  the  seals  in  accordance  with 
foe  instructions  in  Piper  Service  Bulletin  No. 
693,  dated  July  28, 1980,  and  reinspect  foe 
engine  baffle  seals  as  specified  in  paragraph 
(a)  of  this  AD  at  intervals  not  to  exceed  50 
hours  TIS. 

(2)  Install  thicker  baffle  seals  in  accordance 
with  Piper  Kit  764  093  as  referenced  in  Piper 
Service  Letter  875,  dated  May  11, 1981,  or  an 
FAA-approved  equivalent,  unless  already 
accomplished,  and  reinspect  foe  engine 
baffle  seals  as  specified  in  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  100  hours 
TIS. 

Note  1:  The  accomplishment  of  foe  baffle 
seals  reinforcement  or  installation  in 
accordance  with  paragraph  (b)(1)  or  (b)(2), 
respectively,  does  not  eliminate  foe  repetitive 
inspection  requirement  of  this  AD. 

(c)  If  baffle  seals  are  properly  positioned 
(not  blown  back),  within  the  next  50  hours 
TIS,  accomplish  one  of  the  following: 

(1)  Reinspect  the  engine  baffle  seals  as 
specified  in  paragraph  (a)  of  this  AD,  and 
continue  to  reinspect  thereafter  at  intervals 
not  to  exceed  50  hours  TIS;  or 

(2)  Install  thicker  baffle  seals  in  accordance 
with  Piper  Kit  764  093  as  referenced  in  Piper 
Service  Letter  875,  dated  May  11, 1981,  or  an 
FAA-approved  equivalent,  unless  already 
accomplished,  and  reinspect  foe  engine 
baffle  seals  as  specified  in  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  100  hours 
TIS. 

(d)  The  inspections  required  by  this  AD 
may  be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  FAR  43.7,  and  must  be  entered 
into  foe  aircraft  records  showing  compliance 
with  this  AD  in  accordance  with  FAR  43.11. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  foe 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  foe  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  Suite  210C, 
Atlanta,  Georgia  30349.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(g)  The  reinforcement  required  by  this  AD 
shall  be  done  in  accordance  with  Piper 
Service  Bulletin  No.  693,  dated  July  28, 1980. 
The  installation  required  by  this  AD  shall  be 
done  in  accordance  with  Piper  Kit  764  093 
as  referenced  in  Piper  Service  Letter  No.  875, 
dated  May  11, 1981.  This  incorporation  by 
reference  was  previously  approved  on 
January  22, 1992,  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  the  Piper  Aircraft  Corporation, 
2926  Piper  Drive,  Vero  Beach,  Florida  32960. 
Copies  may  be  inspected  at  foe  FAA,  Central 


Region,  Office  of  foe  Assistant  Chief  Counsel, 
room  1558, 601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(h)  This  amendment  (39-8496)  supersedes 
AD  92-26-02,  Amendment  39-8429. 

(i)  This  amendment  (39-8496)  becomes 
effective  on  March  15, 1993. 

Issued  in  Kansas  City,  Missouri,  on 
February  1, 1993. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  93-3021  Filed  2-8-93;  8:45  am) 


Establishment  of  the  Bangor 
International  Airport  Airport  Radar 
Service  Area;  ME 


SUMMARY:  This  amendment  establishes 
an  Airport  Radar  Service  Area  (ARSA) 
at  the  Bangor  International  Airport, 
Bangor,  ME.  Bangor  International 
Airport  is  a  public  airport  with  an 
operating  control  tower  serviced  by  a 
Level  II  Radar  Approach  Control 
Facility.  Establishment  of  this  ARSA 
will  require  that  pilots  maintain  two- 
way  radio  communication  with  air 
traffic  control  (ATC)  while  in  the  ARSA. 
Additionally,  aircraft  operating  within 
or  up  to  10,000  feet  mean  sea  level 
(MSL)  directly  over  the  ARSA  must  be 
equipped  with  an  altitude  encoding 
(Mode  C)  transponder  absent  any 
exemption  or  waiver.  Implementation  of 
ARSA  procedures  at  the  affected 
location  promotes  the  efficient  control 
of  air  traffic  and  reduces  the  risk  of 
midair  collision  in  terminal  areas. 

DATES:  Effective  date:  0901  u.t.c.,  April 
1, 1993. 

Comments  must  be  received  on  or 
before  April  5, 1993. 

ADDRESSES:  Send  comments  on  the  final 
rule  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
101,  Airspace  Docket  No.  90-AWA-ll, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


BILUNO  CODE  4810-1Z-M 

14  CFR  Part  71 

[Airspace  Docket  No.  90-AWA-ll] 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 
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at  the  office  of  the  Regional  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  MA  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENT  ARY  INFORMATION: 

Comments  Invited 

The  FAA  is  inviting  comments  to  this 
final  rule  because  the  rule  differs  in  one 
minor  aspect  from  what  was  proposed. 
Specifically,  in  the  original  notice  of 
proposed  rulemaking,  the  FAA 
proposed  to  exclude  the  Brewer  Airport 
from  the  Bangor  ARSA  surface  area.  The 
comments  should  be  limited  to  the 
inclusion  of  the  Brewer  Airport  in  the 
ARSA  surface  area. 

History 

On  April  22, 1982,  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47 
FR  17448).  The  plan  encompassed  a 
review  of  airspace  use  and  procedural 
aspects  of  the  ATC  system.  Among  the 
main  objectives  of  the  NAR  was  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace,  NAR  Task  Group  1-2 
concluded  that  Terminal  Radar  Service 
Areas  (TRSA’s)  should  be  replaced. 

Four  types  of  airspace  configurations 
were  considered  as  candidates  for 
replacement  of  TRSA’s.  Of  the  four. 
Model  B  airspace,  since  redesignated 
“ARSA,”  was  recommended  by  a 
consensus  of  the  NAR  Task  Group. 

The  FAA  published  NAR 
Recommendation  1-2.2.1,  “Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service”  in 
Notice  83-9  (48  FR  34286;  July  28, 

1983),  proposing  the  establishment  of 
ARSA’s  at  the  Robert  Mueller  Municipal 
Airport,  Austin,  TX,  and  the  Port  of 
Columbus  International  Airport, 
Columbus,  OH.  ARSA’s  were  designated 
at  these  two  airports  on  a  temporary 
basis  by  SFAR  No.  45  (48  FR  50038; 
October  28, 1983)  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and,  on  February 
27, 1985,  issued  a  final  rule  (50  FR 
9252;  March  6, 1985)  defining  an  ARSA 


and  establishing  air  traffic  nnes  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action,  ARSA’s  were  permanently 
established  at  the  Austin,  TX; 

Columbus,  OH;  and  the  Baltimore/ 
Washington  International  Airports  (50 
FR  9250;  March  6. 1985).  The  FAA  has 
stated  that  future  notices  would  propose 
ARSA’s  for  other  airports  at  which 
TRSA  procedures  are  in  effect. 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  establishing 
ARSA’s  at  locations  other  than  those 
already  in  the  TRSA  replacement 
program.  The  task  group  recommended 
that  these  criteria  include  traffic  mix, 
traffic  flow  and  density,  airport 
configuration,  geographical  features, 
collision-risk  assessment,  and  ATC 
capabilities  to  provide  service  to  users. 

These  criteria  have  been  developed 
and  are  published  via  the  FAA 
directives  system.  The  FAA  has 
established  ARSA’s  at  120  locations 
under  a  paced  implementation  plain  to 
replace  TRSA’s. 

On  February  14, 1990,  the  FAA  held 
an  informal  airspace  meeting  for  local 
users  to  discuss  the  possible 
establishment  of  an  ARSA  at  Bangor.  On 
February  19, 1991,  the  FAA  proposed  to 
designate  an  ARSA  at  Bangor 
International  Airport,  ME,  (56  FR  6584). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  Eight  written 
comments  were  received. 

Discussion  of  Comments 

The  Air  Transport  Association  of 
America  (ATA)  and  the  Air  Line  Pilots 
Association  (ALPA)  concurred  with  the 
ARSA  as  proposed.  ALPA  expressed 
concern  for  pilots  navigating  in  the  area 
because  the  proposed  ARSA’s 
configuration  was  centered  on  the 
geographic  position  of  the  airport.  ALPA 
suggested  that  the  physical  location  of 
the  Bangor  VHF  omnidirectional  range/ 
tactical  air  navigation  (VORTAC) 
complicates  navigation  around  and 
through  this  airspace.  The  Bangor 
VORTAC  is  located  2.8  miles  northwest 
of  the  airport.  ALPA  recommended  that 
the  VORTAC  be  relocated  to  the  airport 
to  improve  navigation  and  to  better 
define  the  lateral  boundaries  of  the 
ARSA.  The  FAA  has  no  immediate 
plans  to  relocate  the  Bangor  VORTAC, 
but  will  continue  to  monitor  the 
situation  to  determine  if  such  action 
would  be  warranted. 

Several  commenters  suggested  that 
establishing  an  ARSA  at  Bangor 
International  Airport  is  not  necessary. 
These  commenters  questioned  the 


benefits  of  replacing  the  TRSA  with  an 
ARSA.  They  expressed  the  opinion  that 
the  amount  of  traffic  operating  to  and 
from  the  Bangor  Airport  was  too  small 
to  support  or  justify  establishing  an 
ARSA. 

The  ARSA  program  is  designed  to 
keep  ATC  informed  of  all  aircraft  within 
the  ARSA  airspace;  therefore, 
participation  is  mandatory.  This 
requirement  differs  from  the  operation 
of  the  TRSA  program  which  is  based  on 
pilot's  voluntary  participation.  In 
addition  to  the  basic  radar  services,  the 
ARSA’s  services  will  include:  (1) 
Sequencing  of  all  aircraft  to  the  primary 
airport;  (2)  standard  instrument  flight 
rules  (IFR)  services  to  EFR  aircraft:  (3) 
separation,  traffic  advisories,  and  safety 
alerts  between  IFR  and  visual  flight 
rules  (VFR)  aircraft;  and  (4)  mandatory 
traffic  advisories  and  safety  alerts 
between  VFR  aircraft  By  contrast,  the 
services  provided  in  a  TRSA  are  basic 
radar,  sequencing,  and  separation  (Stage 
III  Service),  if  pilots  volunteer  to 
participate  in  this  program. 

The  minimum  criteria  to  establish  an 
ARSA  are  an  airport  with  an  operational 
airport  traffic  control  tower  served  by  a 
radar  approach  control,  and  one  of  the 
following:  (1)  75,000  annual  instrument 
operations  count  at  the  primary  airport; 
(2)  100,000  annual  instrument 
operations  count  at  the  primary  and 
secondary  airports  in  the  terminal  area 
hub;  or  (3)  250,000  annual  enplaned 
passengers  at  the  primary  airport. 
Bangor  International  Airport  reported 
72,432  annual  instrument  operations  at 
the  primary  airport  in  fiscal  year  1991. 
The  enplaned  passenger  count  was 
reported  as  1,144,584  for  the  calendar 
year  1991.  Prior  to  initiating  this 
rulemaking  action,  the  FAA  fully 
considered  all  nonrulemaking 
alternatives  which  provide  for  an 
acceptable  level  of  safety.  A  thorough 
analysis  of  the  terminal  area,  adjacent 
airspace,  and  IFR  as  compared  to  VFR 
traffic  flow  was  conducted  to  determine 
the  potential  benefits  of  establishing  the 
ARSA.  The  results  of  the  FAA’s 
evaluation  supported  the  decision  to 
establish  the  ARSA. 

Several  commenters  suggested  that 
establishing  an  ARSA  at  Bangor 
International  Airport  would  probably 
cause  several  private  airports  to  close, 
have  a  negative  impact  on  general 
aviation  (GA)  business,  and  impede 
access  to  satellite  airports  such  as 
Brewer  and  Lucky  Landing.  The  FAA 
believes  that  this  action  will  not  have  a 
negative  impact  on  the  GA  business  in 
the  Bangor  area  because  of  the  ARSA 
design.  The  Bangor  ARSA  is  designed  to 
accommodate  aviation  activity  at  these 
airports  and  to  assure  pilots  adequate 
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access  to  them.  Although  the  lateral 
boundary  of  the  Bangor  ARSA 
encompasses  the  primary  airport  and 
the  Brewer  Airport  within  the  surface 
area,  the  Lucky  Landing  Airport  is 
outside  of  the  surface  area  and  beneath 
1,500- foot  shelf  While  the  Brewer 
Airport  was  not  excluded,  the  FAA 
believes  that  the  impact  of  the  airport 
being  within  the  ARSA  surface  area  will 
be  mitigated  by  the  few  locally  based 
aircraft  operators  being  exempted  horn 
certain  costly  equipment  requirements 
such  as  a  Mode  C  transponder.  Such 
exemptions  would  be  defined  in  a  Letter 
of  Agreement  between  the  Bangor  Air 
Traffic  Control  Tower  and  locally  based 
aircraft  operators. 

Two  commenters  support  a  climb/ 
descent  corridor  concept  in  lieu  of  the 
ARSA  for  Bangor.  The  standard 
configuration  for  an  ARSA  normally 
consists  of  the  airspace  horn  the  surface 
to  4,000  feet  within  a  5-mile  radius  of 
the  airport  and  horn  1,200  feet  to  4,000 
feet  within  a  10-mile  radius  of  the 
airport.  To  implement  the  climb/descent 
corridors  concept  in  an  ARSA 
environment  would  substantially 
increase  the  amount  of  “regulatory” 
airspace  beyond  the  ARSA’s  standard 
10-mile  radius.  The  primary  concern  in 
any  airspace  action  is  to  provide  the 
highest  degree  of  safety  while 
preserving  the  most  efficient  use  of  the 
available  terminal  airspace.  Because 
climb/descent  corridors  would  unduly 
increase  the  “regulatory”  airspace,  this 
solution  would  not  make  the  most 
efficient  use  of  the  available  terminal 
airspace. 

All  comments  were  fully  considered 
before  developing  the  final  design 
contained  in  this  rule.  The  FAA  believes 
that  the  final  ARSA  design  best  meets 
ATC  and  user  requirements  and 
promotes  the  safe  and  efficient  use  of 
airspace. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  an  ARSA  at  Bangor 
International  Airport,  ME.  Bangor 
International  Airport  is  a  public  airport 
with  an  operating  control  tower  serviced 
by  a  Level  II  Radar  Approach  Control 
Facility.  Establishment  of  this  ARSA 
requires  that  pilots  maintain  two-way 
radio  communication  with  ATC  while 
in  the  ARSA.  It  will  also  require  that 
aircraft  within  the  ARSA  be  equipped 
with  Mode  C  transponder,  absent  an 
exemption  or  waiver.  Implementation  of 
ARSA  procedures  at  the  affected 
location  will  promote  the  efficient 
control  of  air  traffic  and  reduce  the  risk 
of  midair  collision  in  terminal  areas. 


The  coordinates  in  the  proposal  were 
North  American  Datum  27;  however, 
these  coordinates  have  been  updated  to 
North  American  Datum  83.  Airport 
radar  service  areas  are  published  in 
§  71.501  of  FAA  Order  7400.7A  dated 
November  2, 1992,  and  effective 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  ARSA  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

Additionally,  to  maintain  congruency 
with  the  ARSA  surface  area,  the  Bangor, 
ME,  Control  Zone  is  also  being  changed 
with  this  final  rule.  Since  ARSA’s  are 
more  restrictive  than  control  zones, 
changing  of  the  control  zone  is 
inconsequential,  and  the  public  would 
not  be  particularly  interested  in  this 
change;  therefore,  the  FAA  is  adopting 
this  modification  of  the  control  zone 
without  prior  notice  and  public  process. 
Moreover,  control  zones  will  cease  to 
exist  effective  September  16, 1993. 
Control  zones  are  published  in  §  71.171 
of  FAA  Order  7400.7A  dated  November 
2, 1992,  and  effective  November  27, 

1992,  which  is  incorporated  by 
reference  in  14  CFR  71.1. 

The  rule  is  as  originally  proposed 
except  for  the  inclusion  of  the  Brewer 
Airport  within  the  ARSA  surface  area 
and  minor  editorial  changes.  Brewer 
Airport  was  proposed  to  be  excluded  in 
accordance  with  the  guidance  given, 
during  the  national  airspace  review 
conducted  in  conjunction  with  the 
Airspace  Reclassification  Program,  to 
the  FAA  Regional  Project  Teams  to 
exclude  satellite  airports  from  control 
zones  and  ARSA’s  to  the  maximum 
extent  practicable.  However,  one 
parameter  or  condition  associated  with 
the  exclusion  was  that  aircraft 
operations  being  conducted  under 
instrument  flight  rules  (IFR)  could  not 
be  adversely  impacted.  During  the 
review  and  rulemaking  process,  the 
changes  to  the  Bangor  Control  Zone 
were  resized  and  the  airspace  around 
the  Brewer  Airport  was  excluded  from 
the  surface  area  of  the  control  zone  and 
the  proposed  ARSA.  The  potential 
impact  of  the  exclusion  of  the  Brewer 
Airport  was  recognized  during  the  final 
review  process  associated  with  the 
publication  of  the  Halifax  Sectional 
Aeronautical  Chart  scheduled  for  April 
1. 1993.  This  exclusion  could  adversely 
affect  IFR  traffic  at  Bangor  International 
Airport,  the  primary  airport  for  which 
the  airspace  is  designed  and  regulated. 

Specifically,  the  runway  orientation  at 
Brewer  Airport  is  01/19  and  approach 
end  of  Runway  19  is  located  2.8  nautical 
miles  southeast  of  the  Bangor 
International  Airport  and  directly  on  the 
final  approach  course  to  Runway  33.  If 


Brewer  were  to  continue  to  be  excluded 
from  the  Bangor  Control  Zone  and 
ARSA,  it  would  allow  aircraft  operating 
in  and  out  of  Brewer,  below  700  feet 
mean  sea  level,  to  operate  with  as  little 
as  one  statute  mile  flight  visibility  and 
clear  of  clouds  instead  of  the  more 
stringent  three  miles  of  flight  visibility 
and  500  feet  below,  1,000  feet  above, 
and  2,000  feet  horizontally  from  clouds 
appropriate  for  VFR  operations  within 
proximity  to  concentrated  IFR 
operations.  Additionally,  the  exclusion 
would  allow  aircraft  operations  without 
any  communications  with  the  Bangor 
Air  Traffic  Control  Tower  (ATCT).  The 
Brewer  runways  and  the  proximity  to 
Bangor  International  IFR  arrivals  to 
Runway  33  or  IFR  departures  from 
Runway  15  pose  the  potential  for  a 
significant  compromise  to  aviation 
safety,  especially  during  the  spring  and 
summer  months  when  the  transient 
aircraft  activity  at  Brewer  increases. 
Compounding  the  situation  is  the  fact 
that  Bangor  International  serves  as  a 
weather  and  refueling  alternate  for 
trans-Atlantic  arrivals  to  the  United 
States. 

Therefore,  the  FAA  has  decided  to 
resolve  the  potential  safety  problem  by 
eliminating  the  exclusion  and  making 
Brewer  Airport  part  of  the  Bangor 
Control  Zone  and  ARSA  surface  area. 
Correspondingly,  the  legal  description 
of  the  airspace  is  being  changed  with 
this  final  rule.  Although  the  final  rule  is 
not  identical  to  the  original  proposal, 
the  FAA  does  not  view  the  change  to 
include  Brewer  Airport  within  the 
ARSA  surface  area  as  sufficiently 
substantial  to  require  the  issuance  of  an 
amended  proposal  prior  to  adopting  a 
final  rule.  Moreover,  the  anticipated 
increase  in  traffic  at  Bangor  as  the 
summer  season  approaches  dictates 
that,  in  the  interest  of  safety,  the  ARSA 
be  established  without  further  delay. 
Nevertheless,  since  this  action  differs 
from  what  was  originally  proposed,  the 
FAA  is  soliciting  additional  comments 
and  will  review  any  comments  received 
in  conjunction  with  the  action  to 
include  Brewer  Airport  within  the 
ARSA  surface  area  to  determine  if  any 
further  amendment  is  appropriate. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the 
regulatory  evaluation  prepared  by  the 
FAA.  The  regulatory  evaluation 
provides  more  detailed  estimates  of  the 
potential  economic  consequences  of  this 
rule.  This  summary  and  the  evaluation 
quantify,  to  the  extent  practicable, 
estimated  costs  of  this  rule  to  the  private 
sector,  consumers,  and  Federal,  State, 
and  local  governments,  and  also  the 
anticipated  benefits. 
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Executive  Order  12291,  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  “major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  “major”  rule  is  one  that  is 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  result 
in  a  major  increase  in  consumer  costs, 
haveja  significant  adverse  effect  on 
competition,  or  be  highly  controversial. 

The  FAA  has  determined  that  this 
rule  is  not  “major”  as  defined  in  the 
executive  order.  Therefore,  a  full 
regulatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  the  rule,  has  not  been  prepared. 
Instead,  the  agency  has  prepared  a  more 
concise  document  termed  a  “regulatory 
evaluation,”  which  analyzes  only  this 
rule  without  identifying  alternatives.  In 
addition  to  a  summary  of  the  regulatory 
evaluation,  this  section  also  contains  a 
final  regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibility  Act  (Pub!  L.  96-354)  and  an 
international  trade  impact  assessment. 
For  more  detailed  economic  information 
than  this  summary  contains,  the  reader 
should  consult  the  regulatory  evaluation 
contained  in  the  docket. 

Costs 

The  FAA  has  determined  that 
establishing  the  Bangor  ARSA  will 
impose  a  one-time  FAA  administrative 
cost  of  $500  (discounted,  1990  dollars). 
For  the  aviation  community  (namely, 
aircraft  operators  and  fixed  based 
operators),  the  final  rule  will  impose 
only  negligible  costs.  The  potential  costs 
of  the  Bangor  ARSA  are  discussed 
below. 

1.  Potential  FAA  Administrative  Costs 
(air  traffic  controller  staffing,  controller 
training,  and  facility  equipment  costs). 

For  the  Bangor  ARSA  (and  the  ARSA 
program  in  general),  the  FAA  does  not 
expect  to  incur  any  additional  costs  for 
ATC  staffing,  training,  or  facility 
equipment.  The  FAA  is  confident  that  it 
can  handle  any  additional  traffic  that 
will  participate  in  radar  services  at  the 
ARSA  with  personnel  at  the  current 
authorized  staffing  level. 

The  FAA  expects  to  be  able  to  train 
its  controller  force  at  Bangor  in  ARSA 
procedures  during  regularly  scheduled 
briefing  sessions.  Thus,  no  additional 
training  costs  are  expected.  Minor 
modifications  of  the  computer  software 
used  to  operate  radar  equipment  may  be 


necessary.  Previously  adopted  plans  to 
replace  or  modify  older  equipment  may 
be  rescheduled  to  accommodate  the 
ARSA  program.  However,  no  significant 
additional  equipment  requirements  are 
anticipated.  By  implementing  the 
ARSA,  modification  of  terminal  radar 
procedures  at  Bangor  will  make  more 
efficient  use  of  existing  resources. 

2.  Other  Potential  FAA  Administrative 
Costs  (revision  of  charts,  notification  of 
the  public,  and  pilot  education). 

When  ARSA’s  are  established, 
sectional  charts  need  revision  to 
incorporate  the  new  ARSA  airspace 
boundaries.  The  FAA  revises  the 
sectional  charts  every  six  months 
whether  a  new  ARSA  is  established  or 
not.  Changes  of  airspace  designation 
depictions  are  made  routinely  during 
charting  cycles,  and  can  be  considered 
an  ordinary  operating  cost.  Therefore, 
the  FAA  does  not  expect  to  incur  any 
additional  charting  costs  as  a  result  of 
the  Bangor  ARSA.  Pilots  will  not  incur 
any  additional  costs  obtaining  a  revised 
sectional  chart  depicting  the  Bangor 
ARSA  because  they  are  already  required 
to  use  the  most  current  version. 

The  FAA  holds  an  informal  public 
meeting  at  each  proposed  ARSA 
location.  These  meetings  provide  pilots 
with  the  best  opportunity  to  leam  how 
an  ARSA  works  and  how  it  will  affect 
local  operations.  The  expenses 
associated  with  these  public  meetings 
are  incurred  regardless  of  whether  an 
ARSA  is  ultimately  established.  Thus, 
they  are  more  appropriately  considered 
routine  FAA  costs.  However,  any 
subsequent  public  information  costs 
related  to  the  Bangor  ARSA  will  be 
strictly  attributed  to  this  rule.  The  FAA 
will  distribute  a  Letter  to  Airmen  to  all 
pilots  residing  within  50  miles  of  the 
Bangor  ARSA  and  issue  an  Advisory 
Circular  that  will  explain  the  operation 
and  airspace  configuration  of  the  ARSA. 
The  combined  Letter  to  Airmen  and 
Advisory  Circular  will  cost 
approximately  $500  (discounted).  Any 
further  public  information 
dissemination  will  be  nominal. 

FAA  district  offices  throughout  the 
country  conduct  aviation  safety 
seminars  on  a  regular  basis.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  including  operations 
within  ARSA’s,  and  do  not  involve 
additional  costs.  Also,  no  significant 
costs  are  expected  as  a  result  of  the  user 
meetings  that  will  be  held  following 
implementation  of  the  ARSA  The  FAA 
customarily  organizes  these  meetings  to 
get  reactions  from  users  on  local  ARSA 
operations.  The  meetings  are  held  at 
public  or  other  facilities  free  of  charge 
or  at  a  nominal  cost.  Because  local  FAA 


facility  personnel  conduct  these 
meetings,  no  travel,  per  diem,  or 
overtime  costs  are  incurred  for  regional 
or  headquarters  personnel. 

3.  Potential  Costs  to  the  Aviation 
Community  (circumnavigation,  delays, 
and  radio  communications  equipment). 

The  FAA  anticipates  that  some  pilots 
who  currently  transit  the  terminal  area 
without  establishing  radio 
communications  or  participating  in 
Stage  IU  services  may  choose  to 
circumnavigate  the  Bangor  ARSA. 
However,  the  FAA  contends  that  these 
operators  could  circumnavigate  the 
ARSA  without  significantly  deviating 
from  their  regular  flight  path.  They 
could  also  remain  clear  of  the  ARSA  by 
flying  above  the  ceiling  (4,200  feet  MSL) 
or  under  the  various  floors  (which  range 
from  7 00  to  2,000  feet  MSL).  The  FAA 
estimates  that  this  rule  will  have  a 
negligible,  if  any,  cost  impact  on 
nonparticipating  CA  aircraft  operators 
because  of  the  small  deviations  from 
current  flight  paths  that  these  operators 
would  make. 

The  FAA  recognizes  that  delays  might 
develop  at  Bangor  following  the  initial 
establishment  of  the  ARSA.  The 
additional  traffic  that  ATC  will  handle 
due  to  the  mandatory  pilot  participation 
in  radar  services  within  the  ARSA  could 
result  in  minor  delays  to  aircraft 
operations.  However,  these  potential 
delays  are  typically  transitional  in 
nature.  The  FAA  contends  that  any 
potential  delay  problems  will  be  more 
than  offset  by  the  increased  flexibility 
afforded  controllers  in  handling  traffic 
as  a  result  of  ARSA  separation 
standards.  This  has  been  the  experience 
at  the  older  ARSA’s  and  at  the  newer 
ones.  The  FAA  expects  a  smooth 
transition  process  which  has 
characterized  the  establishment  of  most 
ARSA  sites  to  date. 

The  FAA  assumes  that  aircraft 
operating  in  the  vicinity  of  the  Bangor 
ARSA  already  have  two-way  radio 
communications  capability  and, 
therefore,  the  radio  requirement  is  not 
expected  to  impose  any  additional  costs. 
Nevertheless,  the  FAA  has  made  an 
effort  to  minimize  any  potential  radio 
installation  costs  by  providing  cutouts 
along  the  floor  of  the  ARSA.  In  addition, 
procedural  agreements  between  ATC 
and  affected  satellite  airports  could 
avoid  imposing  radio  installation  costs 
on  operators  at  these  airports. 

Because  participation  in  the  ARSA 
radar  services  is  mandatory,  airports 
located  within  the  5-nautical-miIe  core 
might  lose  customers  to  airports  outside 
of  die  core.  The  FAA  endeavors  to 
exclude  satellite  airports  located  within 
the  core  of  an  ARSA  where  safety  would 
not  be  substantially  compromised.  This 
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avoids  any  adverse  impact  on  their 
operations  and  simplifies  ATC 
coordination  responsibilities  between 
the  primary  and  those  satellite  airports. 
In  some  cases,  the  same  purposes  were 
achieved  through  Letters  of  Agreement 
between  ATC  and  the  affected  airports 
by  establishing  special  procedures  for 
aircraft  operators.  In  this  manner,  the 
FAA  expects  to  eliminate  virtually  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  that  could  result 
horn  the  ARSA  program.  Similarly,  the 
FAA  expects  to  eliminate  potential 
adverse  impacts  on  existing  flight 
training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight,  and  banner  towing  activities. 
It  will  do  this  through  local  agreements 
between  ATC  facilities  and  the  affected 
organizations  that  will  set  forth  special 
procedures  to  accommodate  these 
activities.  The  FAA  utilizes  such 
arrangements  extensively  in 
implementing  ARSA’s.  Because,  in  the 
case  of  Brewer,  the  runway  orientation 
and  proximity  of  the  two  airports  does 
not  allow  for  exclusion,  the  FAA 
anticipates  that  any  impact  on  users  of 
Brewer  will  be  mitigated  through  letters 
of  agreement  with  ATC  as  safety  allows. 

4.  Mode  C  and  Traffic  Alert  and 
Collision  Avoidance  System  (TCAS) 
Rules. 

The  Bangor  ARSA  will  be  subject  to 
Phase  II  of  the  Mode  C  Rule  (14  CFR 
91.215),  which  went  into  effect  for 
ARSA’s  on  December  30, 1990.  The 
Mode  C  Rule  states  that  all  aircraft, 
unless  exempt,  must  be  equipped  with 
an  operable  transponder  with  altitude 
encoding  capability  when  operating  in 
and  above  an  ARSA.  The  Mode  C  Rule 
affects  all  aircraft  operating  in  and  up  to 
10,000  feet  MSL  above  an  ARSA  within 
the  upward  extension  of  its  lateral 
confines.  The  requirement  also  applies 
to  any  ARSA  (or  Class  C  airspace 
effective  September  16, 1993) 
designated  in  the  future. 

Some  aircraft  operators  may  have  to 
acquire  or  upgrade  to  a  Mode  C 
transponder  as  a  result  of  establishing 
the  Bangor  ARSA.  However,  the  cost  of 
acquiring  a  Mode  C  transponder  for  all 
GA  aircraft  in  the  U.S.  was  accounted 
for  by  the  Mode  C  Rule  (55  FR  50302; 
December  5, 1990).  The  Mode  C  Rule 
assumed  a  worst-case  scenario  that  all 
operators  of  GA  aircraft  without  a  Mode 
C  transponder  will  acquire  such 
equipment.  The  FAA  contends  that  GA 
operators  will  acquire  Mode  C 
transponders  to  avoid  having  to 
circumnavigate  the  increasing  amount 
of  airspace  that  requires  Mode  C 
transponders.  Thus,  any  Mode  C 
acquisition  costs,  as  a  result  of  the 
establishment  of  the  Bangor  ARSA  or 


any  other  ARSA,  have  already  been 
attributed  entirely  to  the  Mode  C  Rule. 

The  FAA  has  also  adopted  regulations 
requiring  certain  aircraft  operators  to 
install  a  traffic  alert  collision  avoidance 
system  (TCAS),  which  alerts  air  carriers 
to  the  presence  of  other  aircraft  from  the 
signal  emitted  by  Mode  C  transponders. 
TCAS  issues  traffic  advisories  that 
indicate  the  position  of  other  aircraft  in 
the  proximity;  later  generation  TCAS 
equipment  also  provides  conflict 
resolution  advisories  as  to  what  evasive 
actions  are  not  appropriate  for  avoiding 
potential  midair  collisions.  The  TCAS 
Rule  (54  FR  940,  January  30, 1989)  will 
not  contribute  to  the  potential  costs  of 
the  Bangor  ARSA,  but  it  will  contribute 
to  the  potential  safety  benefits  which  are 
discussed  below. 

Benefits 

The  potential  benefits  of  the  Bangor 
ARSA  will  be  enhanced  aviation  safety 
(in  terms  of  a  lowered  risk  of  midair 
collisions)  and  improved  operational 
efficiency  (in  terms  of  higher  air  traffic 
controller  productivity  with  existing 
resources).  These  potential  benefits  are 
difficult  to  quantify.  Thus,  such  benefits 
have  been  analyzed  in  qualitative  terms, 
as  explained  in  the  following  sections. 

The  National  Airspace  Review  (NAR) 
Task  Group  (1982)  found  that  airspace 
users,  especially  GA  users,  encountered 
significant  problems  with  terminal  radar 
services.  Different  levels  of  radar  service 
offered  within  terminal  areas  caused 
confusion,  and  users  were  not  always 
certain  of  what  restrictions  and 
privileges  applied.  The  standardization 
and  simplification  of  operating 
procedures  provided  by  ARSA’s  are 
expected  to  alleviate  many  of  these 
problems.  As  both  pilots  and  controllers 
become  more  familiar  with  ARSA 
operating  procedures,  all  IFR  and  VFR 
traffic  is  expected  to  move  as  efficiently 
and  expeditiously  as  it  did  under  Stage 
III  (TRSA)  service.  These  benefits  of  the 
ARSA  program  cannot  be  specifically 
attributed  to  individual  airports,  but 
rather  will  result  from  the  overall 
improvements  realized  in  terminal  area 
ATC  procedures  as  ARSA’s  are 
implemented  throughout  the  country. 
Establishment  of  the  Bangor  ARSA  will 
contribute  to  these  overall 
improvements. 

The  Bangor  ARSA  will  generate 
potential  safety  benefits  in  the  form  of 
reducing  the  risk  of  midair  collisions 
due  to  increased  positive  control  of 
airspace  around  Bangor.  Based  on 
factors  that  indicate  an  increased 
probability  of  a  midair  collision  at 
Bangor,  the  FAA  is  establishing  an 
ARSA  there  to  prevent  an  incident. 
These  factors  are  the  increased  volume 


of  aircraft  operations  an  passenger 
enplanements. 

Another  factor  is  increased 
complexity  of  aircraft  operations  at 
Bangor.  Complexity  refers  to  air  traffic 
conditions  resulting  from  a  mix  of 
controlled  and  uncontrolled  aircraft  that 
vary  widely  in  speed  and 
maneuverability.  As  this  mix  increases, 
so  does  the  potential  for  a  midair 
collision. 

The  ARSA  program  has  the  potential 
for  reducing  the  risk  of  a  midair 
collision  by  reducing  the  number  of 
near-midair  collisions  (NMAC’s).  In  a 
study  of  NMAC  data,  the  FAA’s  Office 
of  Aviation  Safety  (ASF)  found  that 
approximately  15  percent  of  reported 
NMAC’s  occurred  in  TRSA  airspace. 

This  study  found  that  about  half  of  all 
NMAC’s  occurred  in  the  1,000  to  5,000 
feet  altitude  range,  which  is  closely 
comparable  to  the  altitudes  where  pilot 
participation  will  be  mandatory  in  the 
ARSA.  This  study  also  found  that  over 
85  percent  of  NMAC’s  occurred  in  VFR 
conditions  when  visibility  was  5  miles 
or  greater.  Finally,  the  study  found  that 
the  largest  number  of  NMAC  reports  are 
associated  with  IFR  operations  under 
radar  control  conflicting  with  VFR 
traffic  during  VFR  flight  conditions 
below  12,500  feet.  The  mandatory 
participation  requirements  of  the  ARSA 
and  the  radar  services  provided  by  ATC 
to  VFR  as  well  as  IFR  pilots  will  help 
alleviate  such  conflicts. 

A  NAR  Task  Group  study  conducted 
by  Engineering  &  Economic  Research, 
Inc.,  reviewed  NMAC  data  of  Austin 
and  Columbus  during  the  1978  to  1984 
period.  The  study  found  that  the 
presence  of  the  ARSA  reduced  the 
probability  of  NMAC  occurrence  by  38 
percent  at  Austin  and  33  percent  at 
Columbus.  Another  FAA  study 
estimated  that  the  potential  for  NMAC’s 
could  be  reduced  by  about  44  percent 
through  establishing  an  ARSA.  Since 
near  midair  and  actual  midair  collisions 
result  horn  similar  causal  factors,  a 
reduction  in  NMAC’s  as  a  result  of  the 
ARSA  program  suggests  a  reduction  in 
actual  midair  collisions  as  well. 

A  1984  study  of  the  ARSA 
confirmation  sites  by  the  FAA’s  Office 
of  Aviation  Policy  and  Plans  included  a 
detailed  analysis  to  determine  if 
replacing  a  TRSA  with  an  ARSA  might 
reduce  the  risk  of  a  midair  collision. 

The  collision  risk  analysis  was  based 
upon  the  experience  at  Columbus, 
which  provided  recorded  radar  data 
through  Automated  Radar  Terminal 
System  ARTS  III— A  extraction.  The 
study  focused  on  conditions  of  fairly 
heavy  VFR  activity  in  the  terminal  radar 
area  since  the  ARSA  affects  procedures 
used  to  handle  VFR  traffic.  The  analysis 
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examined  the  intersections  of  flight 
paths  before  and  after  the  ARSA  was 
installed  because  the  replacement  of  a 
TRSA  with  an  ARSA  might  alter  the 
routes  of  travel,  particularly  for  aircraft 
that  did  not  previously  participate  in 
the  TRSA.  The  flight  path  analysis 
focused  on  the  areas  immediately 
around,  under,  and  over  the  ARSA,  and 
ascertained  that  installation  of  the 
ARSA  did  not  compress  traffic.  The 
study  concluded  that  the  mandatory 
participation  requirement  for  all  aircraft 
operating  within  the  ARSA  resulted  in 
a  75  percent  reduction  in  midair 
collision  risk. 

The  FAA  reviewed  National 
Transportation  Safety  Board  (NTSB) 
midair  collision  records  for  the  period 
of  January  1978  and  October  1984.  This 
review  indicated  that  the  establishment 
of  an  ARSA,  in  place  of  a  TRSA,  could 
greatly  reduce  the  risk  of  midair 
collisions.  Because  the  circumstances 
observed  at  the  Columbus  test  site  may 
not  be  the  same  at  other  TRSA  locations, 
the  75  percent  reduction  in  midair 
collision  risk  measured  there  may  not  be 
achieved  at  the  ARSA  sites.  Therefore, 
the  FAA  estimates  that  the 
implementation  of  the  ARSA  program 
will  reduce  the  risk  of  midair  collision 
by  only  50  percent  at  TRSA  locations. 
Establishing  ARSA’s  at  congested 
airports  currently  providing  Stage  II 
radar  service  will  also  reduce  midair 
collision  risk. 

A  reduction  of  midair  collisions  by  50 
percent  could  result  in  the  prevention  of 
one  midair  collision  nationally  every 
one  to  two  years.  The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  from  less  than  $150,000, 
resulting  from  the  prevention  of  a 
minor,  non-fatal  accident  between  GA 
aircraft,  to  $250  million  or  more, 
resulting  from  the  prevention  of  a 
midair  collision  involving  a  passenger 
jet  airplane.  Establishment  of  the  Bangor 
ARSA  will  contribute  to  this 
improvement  in  aviation  safety. 

The  benefit  of  a  reduction  in  the  risk 
of  midair  collisions  from  establishing  an 
ARSA  cannot  be  attributed  entirely  to 
the  ARSA  program.  An  indeterminant 
amount  of  the  benefits  must  be  credited 
to  the  interaction  of  the  ARSA  (and  the 
ARSA  program  in  general)  with  the 
Mode  C  Rule,  which  in  turn  interacts 
with  the  TCAS  Rule.  This  is  because  the 
Bangor  ARSA  benefits,  as  well  as 
benefits  from  other  designated  airspace 
actions  that  require  Mode  C 
transponders,  cannot  be  separated  from 
the  benefits  of  the  Mode  C  and  TCAS 
Rules.  The  terminal  control  area  (TCA) 
and  ARSA  programs  (including  the 
Bangor  ARSA),  plus  the  Mode  C  and 
TCAS  Rules,  share  benefits  and  costs 


totaling  $2.1  billion  and  $843.1  million 
respectively. 

Comparison  of  Costs  and  Benefits 

The  Bangor  ARSA  will  impose  a  cost 
of  $500  on  the  agency.  When  this  cost 
estimate  of  $500  is  added  to  the  total 
cost  of  the  ARSA  and  TCA  programs 
and  the  Mode  C  Rule  and  TCAS  Rule, 
the  costs  will  still  be  less  than  their  total 
potential  safety  benefits.  This  rule  will 
also  generate  benefits  in  the  form  of 
enhanced  operational  efficiency.  In 
addition,  this  rule  will  not  impose  any 
appreciable  cost  on  the  aviation 
community.  Thus,  the  FAA  believes  that 
this  rule  will  be  cost-beneficial. 

International  Trade  Impact  Analysis 

The  rule  will  only  afreet  U.S.  terminal 
airspace  operating  procedures  at  and  in 
the  vicinity  of  Bangor,  ME.  The  rule  will 
not  create  a  competitive  trade  advantage 
or  disadvantage  for  foreign  firms  in  the 
sale  of  either  foreign  aviation  products 
or  services  in  the  United  States.  In 
addition,  domestic  firms  will  not  incur 
a  competitive  trade  advantage  dr 
disadvantage  in  either  the  sale  of  United 
States  aviation  products  or  services  in 
foreign  countries. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  “a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.” 

Under  FAA  Order  2100. 14A,  entitled 
Regulatory  Flexibility  Criteria  and 
Guidance,  a  rule  has  “significant 
economic  impact”  when  the  annualized 
net  compliance  cost  to  an  entity, 
adjusted  for  inflation,  is  greater  than  or 
equal  to  the  threshold  cost  level  for  that 
entity.  A  “substantial  number”  of  small 
entities  means  not  fewer  than  eleven 
and  more  than  one-third  of  all  small 
entities  subject  to  a  proposed  or  existing 
rule. 

For  the  purpose  of  this  evaluation,  the 
small  entities  that  will  be  potentially 
affected  by  the  rule  are  fixed-base 
operators,  flight  schools,  agricultural 
operators,  and  other  small  aviation 
businesses  located  at  Bangor 
International  Airport  and  the  two 
satellite  airports  in  or  bordering  the  5- 
nautical-mile  ARSA  inner  core.  The 
mandatory  participation  within  the 
ARSA  for  aircraft  sequencing  and 
separation  along  with  unique  conditions 


around  Bangor  could  potentially  impose 
certain  costs  on  users.  Some  of  the  user* 
and  activities  that  may  be  affected  are 
local  fixed-base  operators  and  airport 
operators,  flight  training,  crop  dusting, 
soaring,  ballooning,  parachuting, 
ultralight,  and  banner  towing  operators. 
However,  the  FAA,  to  the  extent 
practicable,  will  employ  exclusions, 
cutouts,  and  special  procedures  to 
alleviate  any  adverse  impacts.  The  FAA 
will  also  develop  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  and  the 
affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  any 
such  adverse  impacts  to  occur  as  a 
result  of  this  ARSA.  The  FAA  expects 
that  any  delay  problems  that  may 
initially  develop  following 
implementation  of  the  ARSA  will  be 
transitory,  and  therefore  no  lasting 
adverse  impact  should  result. 

The  FAA  has  determined  that  this 
rule  will  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required  under  the  terms  of  the  RFA. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  under 
“Regulatory  Evaluation,”  the  FAA  has 
determined  that  this  regulation  (1)  is  not 
a  “major  rule”  under  Executive  Order 
12291;  and  (2)  is  not  a  “significant  rule” 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  It  is  also  certified  that  this  rule 
does  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis  under 
the  RFA. 

List  of  Subjects  in  14  CFR  Part  71 

Airport  radar  service  areas,  Aviation 
safety,  Control  zones.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  CFR  part  71  as  follows: 
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PART  71 — [AMENOED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aothority:  49  U.S.C.  app.  1348(a),  13S4(a), 
1510;  B.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  {Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7 A. 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.171  Designation  of  Control 
Zones 

•  •  *  •  • 

ANB  ME  CZ  Bangor.  ME  (Revised) 

Bangor  International  Airport 
(lat.  44®48'27~  N.,  long.  68°4W'41"  W.) 
Bangor  VORTAC 


(lat  44®50*31"  N.,  long.  68*52*26"  W.) 

That  airspace  extending  upward  bom  the 
surface  to  and  including  4,200  feet  MSL 
within  a  5-mile  radius  of  Bangor 
International  Airport;  and  that  airspace 
extending  upward  from  the  surface  within 
1.5  miles  each  side  of  the  Bangor  VORTAC 
135®  radial  extending  from  the  5-mile  radius 
to  6  miles  southeast  of  the  VORTAC;  and  that 
airspace  within  3.1  miles  each  side  of  the 
VORTAC  318®  radial  extending  from  the  5- 
mile  radius  to  7.2  miles  northwest  of  the 
VORTAC 

•  ••»•* 

Section  7U01  Designation  of  Airport 
Radar  Service  Areas 
***** 

ANE  ME  ARS  Bangor,  ME  (New) 

Bangor  International  Airport 
(lat  44®48'27"  N..  long.  68®49'41"  W.) 
Bangor  VORTAC 

(lat.  44®50'31"N.,  long.  68®52'26"  W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,200  feet  MSL 
within  a  5-mile  radius  of  Bangor 


International  Airport;  and  that  airspace 
extending  upward  from  2,000  feet  MSL  to 
and  including  4,200  feet  MSL  within  a  10- 
mile  radius  of  the  airport  from  the  111®  radial 
of  the  Bangor  VORTAC  clockwise  to  the  232* 
radial  of  the  VORTAC  and  that  airspace 
extending  upward  from  1,500  feet  MSL  to 
and  including  4,200  feet  MSL  within  a  10- 
mile  radius  of  the  airport  from  the  232*  radial 
of  the  VORTAC  clockwise  to  the  111®  radial 
of  the  VORTAC  This  airport  radar  service 
area  is  effective  during  the  specific  days  and 
hours  of  operation  of  the  Bangor  Tower  and 
Approach  Control  Facility  as  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

***** 

Issued  in  Washington.  DC  on  February  1, 
1993. 

Harold  W.  Becker , 

Manager.  Airspaoe-Rules  and  Aeronautical 
Information  Division. 

HLUNQ  CODE  4SXMS-M 
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BANGOR,  MAINE 
AIRPORT  RADAR  SERVICE  AREA 

BANGOR  INTERNATIONAL  AIRPORT 
FIELD  ELEVATION  - 192  FEET 

(  Not  to  be  u—d  tor  navigation) 


OrapNc  prepare*  By  the 
nOCfUL  AVIATIOM  AflSMtnUHON 
CutofnpMclunMitaUn 

(ATP  -SO) 

(FR  Doc.  93-2927  Filed  2-8-93;  8:45  am] 

BILLING  CODE  4910-1J-C 
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14  CFR  Part  97 

[Docket  No.  27128;  Arndt.  No.  1531] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  300 
Independence  Avenue,  SW., 

Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  horn: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  IX)  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 


Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDCJ/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOT AMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOT AMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  US. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 


conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  nave  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SLAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SLAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97* 

Approaches,  Standard  instrument, 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  January  29, 
1993. 

Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
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Procedures,  effective  at  0901 UTC  on 
the  dates  specified,  as  follows: 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Pub. 


L.  97-449,  January  12, 1983);  and  14  CFR 
11.49  (b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23,  97.25, 97.27, 97.29,  97.31,  97.33 
and  97.35  [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 


or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/ RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


NFDC  Transmittal  Letter 


Effective  1 

State 

City 

Airport 

FDCNo. 

SIAP 

01/12/93  ... 

NY 

Poughkeepsie . 

Dutchess  County  . . 

FDC  3/0201 

root  NOTAmVi  TL-93-03. 

01/14/93  ... 

MN  - 

Worthington  . 

FDC  3/0194 

01/14/93 .  { 

MN 

Worthington  . . . 

Worthington  Muni  . 

FDC  3/0195 

VOR  Rwy  17  Arndt  8. 

01/14/93 . ) 

MN 

Worthington  . 

FDC  3/0196 

01/14/93 .  j 

MN 

Worthington . 

Worthington  Muni  . . . 

FDC  3/0197 

VOR/DME  Rwy  29  Arndt  2 

01/14/93 .  j 

MO 

Dexter . 

Dexter  Muni . 

FDC  3/0203 

NDB  Rwy  36  Orig 

01/15/93 . 

AL 

Anniston  . 

Anniston  Metropolitan . 

FDC  3/0228 

01/15/93 . 

ME 

Aubum-Lewiston  . v . 

Aubum-Lewiston  Murd . 

FDC  3/0230 

ILS  Rwy  4  Arndt  7 

01/19/93  . 

OK 

Cushing  . . . 

FDC  3/0264 

NDB  Rwy  35  Amdt  3 

01/19/93 . 

OK 

Elk  City . 

Etk  City  Muni  . . . 

FDC  3/0266 

RNAV  Rwy  17  Amdt  2 

01/19/93 . j 

OK 

Frederick  . 

FDC  3/0258 

NDB  Rwy  35L  Amdt  1 

01/19/93 . 

OK 

Gage . 

Gage . 

FDC  3/0259 

VOR-A  Amdt  9 

01/19/93 . 

OK 

Madid  . 

Madill  Muni  . 

FDC  3/0260 

VOR/DME-A  Amdt  2 

01/19/93 . 

OK 

Medford  . 

Medford  Muni  . 

FDC  3/0261 

01/19/93  . 

OK 

Muskogee . 

David  Field  . 

FDC  3/0265 

01/19/93 . 

OK 

Norman . 

FDC  3/0262 

LOC  Rwy  3  Amdt  3. 

Airpark. 

01/19/93 . 

CK 

Norman . 

FDC  3/0268 

NDB  Rwy  3  Amdt  5. 

Airpark. 

01/19/93  . 

OK 

Oklahoma  City . 

Sundance  Airpark . 

FDC  3/0269 

VOR  Rwy  17  Orig 

01/19/93 . 

OK 

Oklahoma  City . 

FDC  3/0270 

RNAV  Rwy  35  Ong 

01/21/93 . 

AL 

Dothan . 

FDC  3/0305 

VOR  Rwy  13  Amdt  3 

01/21/93 . 

AL 

Dothan . 

Dothan . 

FDC  3/0306 

LOC  BC  Rwy  13  Amdt  6 

31/21/93 . 

AL 

Dothan . 

Dothan .  . 

FDC  3/0307 

ILS  Rwy  31  Amdt  7 

01/21/93 . 

OK 

Norman . . 

FDC  3/0296 

RNAV  Rwy  3  Orig 

Airpark. 

01/22/93  . 

TX 

Orange  . 

FDC  3/0318 

VOR/DME  Rwy  21  Amdt  1 

Cl/25/93  . 

LA 

New  Orleans  . 

FDC  3/0338 

ILS  Rwy  10  Cat  Ul  Orig 

31/26/93  . 

MN 

Albert  Lea . 

Albert  Lea  Muni . . 

FDC  3/0353 

VOR  Rwy  16  Amdt  9A* 

01/26/93  . 

MN 

Albert  Lea . 

Albert  Lea  Muni . . . 

FDC  3/0355 

VOR/DME  Rwy  34  Amdt  2A 

01/26/93  . 

MN 

Fairmont  . 

Fairmont  Murd  . 

FDC  3/0356 

VOR  Rwy  31  Amdt  7. 

01/26/93  . 

MN 

Fairmont  . 

Fairmont  Muni  . 

FDC  3/0357 

VOR/DME  Rwy  13  Amdt  1 

01/26/93  . 

MN 

Fairmont  . 

Fairmont  Muni  . 

FDC  3/0358 

VOR/DME  Rwy  31  Amdt  1. 

Ot/26/93  . 

MN 

Fairmont  . 

Fairmont  Muni  . 

FDC  3/0359 

VOR  Rwy  13  Amdt  4. 

01/26/93  . 

MN 

Faribault  . 

Faribault  Muni  . 

FDC  3/0349 

VOR-A  Amdt  3. 

01/26/93  . 

MN 

Faribault  . 

Faribault  Murd  . 

FDC  3/0351 

VOR/DME  RNAV  Rwy  12  Amdt  3. 

01/26/93  . 

MN 

Jackson  . 

FDC  3/0350 

NDB  Rwy  13  Amdt  7' 

01/26/93  . 

MN 

Springfield  . 

Springfield  Muni  . 

FDC  3/0348 

VOR/DME  Rwy  13  Amdt  2. 

01/ 26/93  . 

MN 

Waseca  . 

FDC  3/0346 

NDB  Rwy  15  Amdt  3 

01/26/93  . 

MN 

Windom  . 

FDC  3/0360 

NDB  Rwy  17  Amdt  4 

C 1/26/93  . 

MN 

Winona  . 

FDC  3/0352 

VOR-A  Amdt  1 1 

01/26/93  . 

MN 

Winona  . 

FDC  3/0354 

VOR  Rwy  29  Amdt  14A 

01/27/83  . 

CA 

Santa  Ana  . . . 

FDC  3/0373 

01/27/93  . 

CA 

Santa' Ana  . 

FDC  3/0374 

LOC  BC  Rwy  1L  Amdt  10 

01/27/93  . 

CA 

Santa  Ana  . 

FDC  3/0375 

LDA  Rwy  19R  Amdt  1 

31/27/93  . 

MN 

Waseca  . 

FDC  3/0380 

VOR-A  Amdt  3. 

IFR  Doc.  93-2922  Filed  2-8-93;  8:45  am] 
SILLING  CODE  4910-13-*! 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  8430] 

RIN  1545- A  Q07 

Procedure  for  Monitoring  Compliance 
With  Low-Income  Housing  Credit 
Requirements;  Correction 

AGENCY:  Internal  Revenue  Service, 


ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  Treasury  Decision  8430, 
which  was  published  in  the  Federal 
Register  for  Wednesday,  September  2, 
1992  (57  FR  40118).  The  final 
regulations  relate  to  the  requirement 
that  State  allocation  plans  provide  a 
procedure  for  State  and  local  housing 
credit  agencies  to  monitor  for 
compliance  with  the  requirements  of 
section  42  of  the  Internal  Revenue  Code. 
EFFECTIVE  DATE:  Time  30.  1993. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Paul  F.  Handleman,  (202)  622-3040  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  provide 
rules  under  section  42  of  the  Internal 
Revenue  Code  requiring  State  and  local 
housing  credit  agencies  to  report  any 
noncompliance  to  the  Internal  Revenue 
Service. 

Need  for  Correction 

As  published,  T.D.  8430  contains 
errors  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8430),  which  was 
the  subject  of  FR  Doc.  92-21156,  is 
corrected  as  follows: 

1.  On  page  40122,  column  2,  §  1.42- 
5(c)(2)(i),  line  1,  the  language  “(i) 
require  that  the  Agency  review  the”  is 
corrected  to  read  “(i)  Require  that  the 
Agency  review  the”. 

2.  On  page  40122,  column  2,  §  1.42- 
5(c)(2)(ii),  line  1  the  language  “(ii) 
contain  at  least  one  of  the”  is  corrected 
to  read  “(ii)  Contain  at  least  one  of  the”. 
Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

1FR  Doc.  93-3093  Filed  2-8-93;  8:45  ami 

BILUNG  CODE  4830-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1002, 1017, 1018, 1312, 
1313  and  1314 

[Ex  Parte  No.  508] 

Fee  Billing  and  Debt  Collection 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules. 

SUMMARYLThe  Commission  is  adopting 
regulations  which  codify  the 
Commission’s  existing  procedure  for 
handling  tariff  filing  fees  and  insurance 
service  fee  account  procedures  and 
policies,  and  which  establish  debt 
collection  regulations  that  the 
Commission  will  use  to  collect  debts 
owed  to  the  Commission  by  entities  and 
individuals  who  are  not  current  or 
former  Federal  government  employees. 
These  procedures  will  enable  the 
Commission  to  improve  its  collection  of 
debts. 


EFFECTIVE  DATE:  April  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  King.  (202)  927-5493  (TDD 
for  hearing  impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION:  On 

September  10, 1992,  the  Commission 
published  a  notice  of  proposed 
rulemaking  (NPR)  in  this  proceeding  at 
57  FR  41459  which  proposed 
regulations  which  would  codify  the 
Commission’s  tariff  filing  fees  and 
insurance  service  fee  account 
procedures  and  policies.  The 
Commission  also  proposed  regulations 
which  establish  the  procedures  that  the 
Commission  would  follow  to  collect 
debts  that  are  owed  to  it  by  entities  or 
persons  who  are  not  current  or  former 
Government  employees.  These  debt 
collection  regulations  are  based  upon 
the  Federal  Claims  Collection  Standards 
(FCCS)  issued  jointly  by  the  General 
Accounting  Office  (GAO)  and  the  U.S. 
Department  of  Justice  (DOJ)  at  4  CFR 
parts  101-105  and  the  provisions  of  the 
Deficit  Reduction  Act  of  1984  (31  U.S.C. 
3720A)  that  authorize  agencies  to  report 
discharge  debts  to  the  Internal  Revenue 
Service  (IRS)  and  to  effect 
administrative  offset  against  Federal  tax 
refunds  due  to  debtors.  The  Commission 
also  proposed  to  codify  its  procedures 
for  handling  returned  checks  and 
adopting  a  new  fee  for  handling  such 
matters.  The  Commission  received 
comments  from  the  Associations  of 
American  Railroads  and  the  Director  of 
the  Credit  Administration  Division  of 
the  Department  of  the  Treasury’s 
Financial  Management  Service  on 
behalf  of  the  Department  of  Treasury. 

In  order  to  facilitate  data  entry  for  the 
tariff  filing  fee  collection  system,  these 
regulations  provide  a  standard  format 
for  information  submitted  in  tariff  and 
contract  transmittal  letters. 

The  Commission  is  adopting  these 
proposed  regulations.  The  final 
regulations  also  outline  in  more  specific 
detail  the  procedures  the  Commission 
will  use  in  referring  a  debt  to  the  IRS  for 
offset  against  the  debtor’s  Federal 
income  tax  refund. 

Additional  information  is  contained 
in  the  Commission’s  decision.  To 
purchase  a  copy  of  the  full  decision, 
write  to,  call  or  pick  up  in  person  from; 
Dynamic  Concepts,  Inc.,  room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423. 
Telephone  (202)  289-4357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Regulatory  Flexibility  Analysis 

The  Commission  affirms  its 
preliminary  conclusion  that  the 


adoption  of  these  regulations  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  because  these 
regulations  codify  the  Commission’s 
existing  fee  policies  and  adopt  debt 
collection  regulations,  which  are  based 
on  the  FCCS  issued  jointly  by  GAO  and 
DOJ. 

Energy  and  Environmental  ~ 
Considerations 

This  decision  will  not  have  a 
significant  impact  upon  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

List  of  Subjects 
49  CFR  Part  1002 

Administrative  practice  and 
procedure,  Common  carriers,  Freedom 
of  information.  User  fees. 

49  CFR  Part  1017 
Credit,  Government  employees. 

49  CFR  Part  1018 
Administrative  offset,  Claims. 

49  CFR  Part  1312 

Freight  forwarders,  Motor  carriers. 
Moving  of  household  goods.  Pipelines, 
Railroads,  Tariffs. 

49  CFR  Part  1313 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Forests  and  forest  products,  Railroads. 

49  CFR  Part  1314 

Freight  forwarders,  Motor  carriers, 
Railroads,  Tariffs. 

Decided:  January  26, 1993. 

By  the  Commission,  Chairman  Philbin, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  McDonald,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1002— FEES 

1.  The  authority  citation  for  part  1002 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a)(4)(A),  5  U.S.C. 
553,  31  U.S.C.  9701  and  49  U.S.C.  10321. 

2.  Section  1002.1  is  amended  by 
revising  paragraph  (f)(ll)  to  read  as 
follows: 

$1002.1  Fee*  for  records  search,  review, 
copying,  certification,  and  related  services. 
***** 

(f)*  *  * 

(11)  Interest  charges  will  be  assessed 
on  any  unpaid  bill  starting  on  the  date 
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specified  in  the  bill,  at  the  rate 
prescribed  in  31  U.S.C.  3717  and  will 
accrue  from  the  date  of  the  billing.  The 
Debt  Collection  Act,  5  U.S.C.  5514 
(1982),  including  disclosure  to  the 
consumer  reporting  agencies  and  the 
use  of  collection  agencies,  as  prescribed 
in  the  Commission’s  Debt  Collection 
Regulations  in  49  CFR  part  1018,  will  be 
utilized  to  encourage  payment  where 
appropriate. 

***** 

3.  In  $  1002.2  paragraphs  (a)  and  (b) 
are  revised  and  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§1002.2  Filing  fees. 

.  (a)  Manner  of  payment.  (1)  Except  as 
specified  in  paragraphs  (a)(l)(i)  through 
(a)(l)(iii)  of  this  section,  all  filing  fees 
will  be  payable  at  the  time  and  place  the 
application,  petition,  notice,  tariff, 
contract,  or  other  document  is  tendered 
for  filing. 

(1)  When  emergency  temporary 
operating  authority  (Item  9)  and 
emergency  temporary  operating 
authority  extensions  (Item  10)  are 
initiated  by  telegram  or  telephone,  the 
fee  or  fees  are  due  when  the  OP-1 
application  is  submitted  to  the 
appropriate  Commission  regional  office. 

(ii)  the  filing  fee  for  tariffs,  rate 
schedules,  and  contracts  including 
supplements  (Item  74)  may  be  charged 
to  tariff  filing  fee  accounts  established 
by  the  Commission  in  accordance  with 
paragraph  (a)(2)  of  this  section. 

(iii)  The  service  fee  for  insurance, 
surety  or  self-insurer  accepted 
certificate  of  insurance,  surety  bond  or 
other  instrument  submitted  in  lieu  of  a 
broker  surety  bond  must  be  charged  to 
an  insurance  service  account 
established  by  the  Commission  in 
accordance  with  paragraph  (a)(2)  of  this 
section. 

(2)  Billing  account  procedure.  Form 
ICC-1032  must  be  submitted  to  the 
Commission’s  Budget  and  Fiscal  Office 
to  establish  a  tariff  filing  fee  account  or 
an  insurance  service  fee  account. 

(i)  Each  account  will  have  a  specific 
billing  date  within  each  month  and  a 
billing  cycle.  The  billing  date  is  the  date 
that  the  bill  is  prepared  and  printed. 

The  billing  cycle  is  the  period  between 
the  billing  date  in  one  month  and  the 
billing  date  in  the  next  month.  A  bill  for 
each  account  which  has  activity  or  an 
unpaid  balance  during  the  billing  cycle 
will  be  sent  on  the  billing  date  each 
month.  Payment  will  be  due  20  days 
from  the  billing  date.  Payments  received 
before  the  next  billing  date  are  applied 
to  the  account  Interest  will  accrue  in 
accordance  with  49  CFR  1018.30. 

(ii)  The  Debt  Collection  Act,  including 
disclosure  to  the  consumer  repotting 


agencies  and  the  use  of  collection 
agencies,  as  prescribed  in  the 
Commission’s  Debt  Collection 
Regulations  in  49  CFR  part  1018,  will  be 
utilized  to  encourage  payment  where 
appropriate. 

(iii)  An  account  holder  who  files  a 
petition  in  bankruptcy  or  who  is  the 
subject  of  a  bankruptcy  proceeding  must 
provide  the  following  information  to  the 
Chief,  Budget  and  Fiscal  Office,  room 
1330,  Interstate  Commerce  Commission, 
Washington.  DC  20423: 

(A)  Tne  filing  date  of  the  bankruptcy 
petition; 

(B)  The  court  in  which  the  bankruptcy 
petition  was  filed; 

(C)  The  type  of  bankruptcy 
proceeding; 

(D)  The  name,  address,  and  telephone 
number  of  its  representative  in  the 
bankruptcy  proceeding;  and 

(E)  The  name,  address,  and  telephone 
number  of  the  bankruptcy  trustee,  if  one 
has  been  appointed. 

(3)  Fees  will  be  payable  to  the 
Interstate  Commerce  Commission  by  a 
check  drawn  upon  funds  deposited  in  a 
bank  or  other  financial  institution  in  the 
United  States,  a  money  order  payable  in 
U.S.  currency,  or  a  credit  card  (VISA  or 
MASTERCARD). 

(b)  Any  filing,  other  than  a  tariff 
filing,  that  is  not  accompanied  by  the 
appropriate  filing  fee  is  deficient  except 
for  filings  that  satisfy  the  deferred 
payment  procedures  in  paragraph  (a)  of 
this  section.  However,  the  Commission 
may  find  that  a  tariff  which  is  submitted 
without  the  appropriate  filing  fee  is 
deficient  and  reject  the  tariff  filing,  if 
the  filer  repeatedly  fails  to  submit  the 
appropriate  filing  fee  after  the 
Commission  has  advised  the  filer  of  the 
proper  filing  fee  and  tariff  filing 
procedures. 

***** 

(g)  Returned  check  policy.  (1)  If  a 
check  submitted  to  the  Commission  for 
a  filing  or  service  fee  is  dishonored  by 
a  bank  or  financial  institution  on  which 
it  is  drawn,  the  Commission  will  notify 
the  person  who  submitted  the  check 
that: 

(1)  All  work  will  be  suspended  on  the 
filing  or  proceeding,  other  than  a  tariff 
filing,  until  the  check  is  made  good; 

(ii)  A  returned  check  charge  of  $6.00 
and  any  bank  charges  incurred  by  the 
Commission  as  a  result  of  the 
dishonored  check  must  be  submitted 
with  the  filing  fee  which  is  outstanding; 
and 

(iii)  If  payment  is  not  made  within  the 
time  specified  by  the  Commission,  the 
proceeding  will  be  dismissed  or  the 
filing  may  be  rejected. 

(2)  If  a  person  repeatedly  submits 
dishonored  checks  to  the  Commission 


for  filing  fees,  the  Commission  may 
notify  the  person  that  all  future  filing 
feeds  must  be  submitted  in  the  form  of 
a  certified  or  cashier’s  check  or  a  money 
order. 

PART  1017— DEBT  COLLECTION— 
COLLECTION  BY  OFFSET  FROM 
INDEBTED  GOVERNMENT  AND 
FORMER  GOVERNMENT  EMPLOYEES 

4.  The  authority  citation  for  part  1017 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  3716, 5  U.S.C.  5514; 
Pub.  L.  97-365;  4  CFR  parts  101-105;  5  CFR 
part  550. 

5.  Section  1017.1  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§1017.1  Purpose  and  scop*. 
***** 

(e)  The  Commission’s  regulations 
governing  debt  collection  for  entities 
and  individuals  who  are  not  current  or 
former  government  employees  are 
contained  in  49  CFR  part  1018. 

6.  Part  1018  is  added  to  read  as 
follows: 

PART  1018 — DEBT  COLLECTION 
Subpart  A— Application  and  Coverage 

Sec. 

1018.1  Application. 

1018.2  Definitions. 

1018.3  Communications. 

1018.4  Claims  that  are  covered. 

1018.5  Monetary  limitation  on  Commiss  on 
authority. 

1018.6  Omissions  not  a  defense. 

1018.7  Conversion  claims. 

1018.8  Subdivision  of  claims. 

Subpart  B — Administrative  Collection  of 
Claims 

1018.20  Written  demand  for  payment. 

1018.21  Telephone  inquiries  and 
investigations. 

1018.22  Persona]  interviews. 

1018.23  Use  of  consumer  reporting 
agencies. 

1018.24  Contact  with  the  debtor’s 
employing  agency. 

1018.25  Sanctions. 

1018.26  Disputed  debts. 

1018.27  Contracting  for  collection  services. 

1018.28  Collection  by  administrative  offset. 

1018.29  Payments. 

1018.30  Interest,  penalties,  and 
administrative  costs. 

1018.31  Use  of  credit  reports. 

1018.32  Bamkruptcy  claims. 

1018.33  Use  and  disclosure  of  mailing 
addresses. 

1018.34  Additional  administrative 
collection  action. 

Subpart  C— Compromise  of  a  Claim 

1018.50  Whan  a  claim  may  be 
compromised. 

1018.51  Reasons  for  c  *m  promising  of  • 

claim. 
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1018.52  Restrictions  on  the  compromise  of 
a  claim. 

1018.53  Finality  of  a  compromise. 

Subpart  D — Suspension  or  Termination  of 
Collection  Action 

1018.60  When  collection  action  may  be 
suspended  or  terminated. 

1018.61  Reasons  for  suspending  collection 
..  action. 

1018.62  Reasons  for  terminating  collection 
action. 

1018.63  Termination  of  collection  action. 

1018.64  Transfer  of  a  claim. 

Subpart  E — Referral  of  a  Claim 

1018.70  Prompt  referral. 

1018.71  Referral  of  a  compromise  offer. 

1018.72  Referral  to  the  Department  of 
Justice. 

Subpart  F — Internal  Revenue  Service 
Procedure 

1018.80  Reporting  discharged  debts  to  the 
Internal  Revenue  Service 

Subpart  Q— Tax  Refund  Offset 

1018.90  Purpose. 

1018.91  Applicability  and  scope. 

1018.92  Administrative  charges. 

1018.93  Notice  requriement  before  offset. 

1018.94  Review  within  the  Commission. 

1018.95  Commission  determination. 

1018.96  Stay  of  offset. 

Authority:  31  U.S.C.  3701;  31  U.S.C.  3711 
et  seq.;  5  U.S.C.  553;  4  CFR  parts  101-105; 

49  U.S.C  10321. 

Subpart  A—Application  and  Coverage 

§1018.1  Application. 

(a)  This  part  applies  to  claims  for  the 
payment  of  debts  owed  to  the  United 
States  Government  in  the  form  of  money 
or  property  and  unless  a  different 
procedure  is  specified  in  a  statute, 
regulation,  or  a  contractual  agreement 
with  the  Commission,  prescribes 
procedures  by  which  the  Commission: 

(1)  Collects,  compromises,  suspends, 
and  terminates  collection  actions  for 
claims; 

(2)  Determines  and  collects  interest 
and  other  charges  on  these  claims;  and 

(3)  Refers  unpaid  claims  to  the 
General  Accounting  Office  (GAO)  and 
the  Department  of  Justice  (DOJ)  for 
litigation. 

(b)  The  following  are  examples  of  the 
kinds  of  debts  to  which  special  statutory 
and  administrative  procedures  apply: 

(1)  A  claim  against  an  employee  for 
erroneous  payment  of  pay  and 
allowances  subject  to  waiver  under  5 
U.S.C.  5584  and  other  claims  against 
employees  which  are  handled  under  49 
CFR  part  1017. 

(2)  A  claim  involving  the  payment  of 
civil  penalties  or  forfeitures  which  may 
arise  under  provisions  of  the  Interstate 
Commerce  Act  or  legislation 
supplemental  thereto.  Those  claims  are 


handled  under  procedures  set  forth  in 
49  CFR  part  1021. 

(3)  A  claim  involved  in  a  case 
pending  before  any  Federal  Contract 
Appeals  Board  or  Grant  Appeals  Board. 
However,  nothing  in  this  part  prevents 
negotiation  and  settlement  of  a  claim 
pending  before  a  Board. 

§1018£  Definitions. 

(a)  Administrative  offset  means 
withholding  money  payable  by  the 
United  States  to,  or  held  by  the 
Government  for,  a  person  to  satisfy  a 
debt  the  person  owes  the  Government. 

(b)  Claim  and  debt  are  used 
synonymously  and  interchangeably  for 
purposes  of  this  part.  These  terms  refer 
to  an  amount  of  money  or  property 
which  has  been  determined  by  an 
appropriate  agency  official  to  be  owed 
to  the  United  States  by  any  person, 
organization,  or  entity  except  another 
Federal  agency. 

(c)  Delinquent.  A  debt  is  considered 
delinquent  if  it  has  not  been  paid  by  the 
date  specified  in  the  initial  written 
demand  for  payment  or  applicable 
contractual  agreement  with  the 
Commission,  unless  other  satisfactory 
payment  arrangements  have  been  made 
by  that  date.  If  the  debtor  fails  to  satisfy 
an  obligation  under  a  payment 
agreement  with  the  Commission  after 
other  payment  arrangements  have  been 
made,  the  debt  becomes  a  delinquent 
debt. 

(d)  Payment  in  full  means  payment  of 
the  total  debt  due  the  United  States, 
including  any  interest,  penalty,  and 
administrative  costs  of  collection 
assessed  against  the  debtor. 

§  1 01 8.3  Communications. 

Unless  otherwise  specified,  all 
communications  concerning  the 
regulations  in  this  part  should  be 
addressed  to  Chief,  Budget  and  Fiscal 
Office,  Interstate  Commerce 
Commission,  room  1330,  Washington, 
DC  20423. 

§101 8.4  Claims  that  are  covered. 

(a)  These  procedures  generally  apply 
to  any  claim  for  payment  of  a  debt 
which: 

(1)  Results  from  activities  of  the 
Commission  including  fees  imposed 
under  49  CFR  part  1002;  or 

(2)  Is  referred  to  the  Commission  for 
collection. 

(b)  These  procedures  do  not  apply  to: 

(1)  A  claim  based  on  a  civil  monetary 
penalty  for  violation  of  a  requirement  of 
the  Interstate  Commerce  Act  or  an  order 
or  regulation  of  the  Commission  unless 
49  CFR  part  1021  provides  otherwise; 

(2)  A  claim  as  to  which  there  is  an 
indication  of  fraud,  the  presentation  of 


a  false  claim,  or  misrepresentation  on 
the  part  of  the  debtor,  or  any  other  party 
having  an  interest  in  the  claim; 

(3)  A  claim  between  Federal  agencies; 
and 

(4)  A  claim  once  it  becomes  subject  to 
salary  offset  which  is  governed  by  5 
U.S.C.  5514. 

§  1018.5  Monetary  limitation  on 
Commission  authority. 

The  Commission’s  authority  to 
compromise  a  claim  or  to  terminate  or 
suspend  collection  action  on  a  claim 
covered  by  these  procedures  is  limited 
by  31  U.S.C.  3711(a)  to  claims  that: 

(a)  Have  not  been  referred  to  another 
Federal  agency,  including  the  GAO,  for 
further  collection  action;  and 

(b)  Do  not  exceed  $100,000,  exclusive 
of  interest,  penalties,  and  administrative 
costs  (the  monetary  limitation). 

§  1018.6  Omissions  not  a  defense. 

(a)  The  failure  of  the  Commission  to 
include  in  this  part  any  provision  of  the 
Federal  Claims  Collection  Standards,  4 
CFR  parts  101  through  105,  does  not 
prevent  the  Commission  from  applying 
these  provisions. 

(b)  A  debtor  may  not  use  the  failure 
of  the  Commission  to  comply  with  any 
provision  of  this  part  or  the  Federal 
Claims  Collection  Standards  as  a 
defense  to  the  debt. 

§  1 01 8.7  Conversion  claims. 

These  procedures  are  directed 
primarily  to  the  recovery  of  money  on 
behalf  of  the  Government.  The 
Commission  may  demand: 

(a)  The  return  of  specific  property;  or 

(b)  Either  the  return  of  property  or  the 
payment  of  its  value. 

§  1 01 8.8  Subdivision  of  claims. 

The  Commission  shall  consider  a 
debtor’s  liability  arising  horn  a 
particular  transaction  or  contract  as  a 
single  claim  in  determining  whether  the 
claim  is  less  than  the  monetary 
limitation  for  the  purpose  of 
compromising  or  suspending  or 
terminating  collection  action.  A  claim 
may  not  be  subdivided  to  avoid  the 
monetary  limitation  established  by  31 
U.S.C.  3711(a)(2)  and  §  1018.5  of  this 
part. 

Subpart  B — Administrative  Collection 
of  Claims 

§  1 01 8.20  Written  demand  for  payment 

(a)  The  Commission  shall  make 
appropriate  written  demand  upon  the 
debtor  for  payment  of  money  in  terms 
which  specify: 

(1)  The  basis  for  the  indebtedness  and 
the  right  of  the  debtor  to  request  review 
within  the  Commission; 
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(2)  The  amount  claimed; 

(3)  The  date  by  which  payment  is  to 
be  made,  which  normally  should  not  be 
more  than  30  days  from  the  date  that  the 
initial  demand  letter  statement  was 
mailed,  unless  otherwise  specified  by 
contractual  agreement,  established  by 
Federal  statute  or  regulation,  or  agreed 
to  under  a  payment  agreement; 

(4)  The  applicable  standards  for 
assessing  interest,  penalties,  and 
administrative  costs  (4  CFR  102.13  and 
49  CFR  1018.30);  and 

(5)  The  applicable  policy  for  reporting 
and  delinquent  debt  to  consumer 
reporting  agencies. 

(b)  The  Commission  normally  shall 
send  three  progressively  stronger 
written  demands  at  not  more  than  30- 
day  intervals,  unless  circumstances 
indicate  that  alternative  remedies  better 
protect  the  Government’s  interest,  that 
the  debtor  has  explicitly  refused  to  pay, 
or  that  sending  a  further  demand  is 
futile.  Depending  upon  the 
circumstances  of  the  particular  case,  the 
second  and  third  demands  may: 

(1)  Offer  or  seek  to  confer  with  the 
debtor; 

(2)  State  the  amount  of  the  interest 
and  penalties  that  will  be  added  on  a 
daily  basis,  as  well  as  the  administrative 
costs  that  will  be  added  to  the  debt  until 
the  debt  is  paid;  and 

(3)  State  that  the.authorizecf  collection 
procedures  include  any  procedure 
authorized  in  this  part  including: 

(i)  Contacts  with  the  debtor’s 
employer  when  the  debtor  is  employed 
by  the  Federal  Government  or  is  a 
member  of  the  military  establishment  or 
the  Coast  Guard; 

(ii)  Possible  referral  of  the  debt  to  a 
private  agency  for  collection; 

(iii)  Possible  reporting  of  the 
delinquent  debt  to  consumer  reporting 
agencies  in  accordance  with  the 
guidelines  and  standards  contained  in  4 
CFR  102.5  and  the  Commission’s 
procedures  set  forth  in  §  1018.23  of  this 
part; 

(iv)  The  suspension  or  revocation  of  a 
license  or  other  remedy  under  §  1018.25 
of  this  part; 

(v)  Installment  payments  possibly 
requiring  security;  and 

(vi)  The  right  to  refer  claims  to  GAO 
or  DOJ  for  litigation. 

(c)  The  failure  to  state  in  a  letter  of 
demand  a  matter  described  in  §  1018.20 
is  not  a  defense  for  a  debtor  and  does 
not  prevent  the  Commission  from 
proceeding  with  respect  to  that  matter. 

S 1 01 8.21  T elephone  inquiries  and 
investigations. 

(a)  If  a  debtor  has  not  responded  to 
one  or  more  written  demands,  the 
Commission  shall  make  reasonable 


efforts  by  telephone  to  determine  the 
debtor’s  intentions.  If  the  debtor  cannot 
be  reached  by  telephone  at  the  debtor’s 
place  of  employment,  the  Commission 
may  telephone  the  debtor  at  his  or  her 
residence  between  8  a.m.  and  9  p.m. 

(b)  The  Commission  may  undertake 
an  investigation  to  locate  a  debtor,  if  the 
whereabouts  of  a  debtor  is  a  problem,  or 
if  a  debtor  cannot  be  contacted  by 
telephone.  The  Commission  may  also 
send  a  representative  to  a  debtor’s  place 
of  employment  if  the  debtor  cannot  be 
contacted  by  phone  or  the  debtor  does 
not  respond  to  written  demands  by  the 
Commission  for  payment  of  claims. 

(c)  The  Commission  under  15  U.S.C. 
1681(f)  may  obtain  consumer  credit 
information  from  private  firms, 
including  name,  address,  former 
address,  place  of  employment,  and 
former  place  of  employment  of  a  debtor. 

$101 8.22  Personal  interviews. 

(a)  The  Commission  may  seek  an 
interview  with  the  debtor  at  the  offices 
of  the  Commission  when: 

(1)  A  matter  involved  in  the  claim 
needs  clarification; 

(2)  Information  is  needed  concerning 
the  debtor’s  circumstances;  or 

(3)  An  agreement  of  payment  might  be 
negotiated. 

(b)  The  Commission  shall  grant  an 
interview  with  a  debtor  upon  the 
debtor’s  request.  The  Commission  will 
not  reimburse  a  debtor’s  interview 
expenses. 

§  1018.23  Use  of  consumer  reporting 
agencies. 

(a)  In  addition  to  assessing  interest, 
penalties,  and  administrative  costs 
under  §  1018.30  of  this  part,  the 
Commission  may  report  a  debt  that  has 
been  delinquent  for  90  days  to  a 
consumer  reporting  agency,  if  all  the 
conditions  of  this  paragraph  are  met. 

(1)  The  debtor  has  not: 

(1)  Paid  or  agreed  to  pay  the  debt 
under  a  written  payment  plan  that  has 
been  signed  by  the  debtor  and  agreed  to 
by  the  Commission;  or 

(ii)  Filed  for  review  of  the  debt  under 
§  1018.23(a)(2)(iv)  of  this  section. 

(2)  The  Commission  has  included  a 
notification  in  the  third  written  demand 
(see  §  1018.20(b))  to  the  debtor  stating: 

(i)  That  the  account  has  been 
reviewed  and  payment  of  the  debt  is 
delinquent; 

(ii)  That,  within  not  less  than  60  days 
after  the  date  of  notification,  the 
Commission  intends  to  disclose  to  a 
consumer  reporting  agency  that  the 
individual  is  responsible  for  the  debt; 

(iii)  The  specific  information  to  be 
disclosed  to  the  consumer  reporting 
agency;  and 


(iv)  That  the  debtor  has  the  right  to  a 
complete  explanation  of  the  debt  (if  that 
has  not  already  been  given),  to  dispute 
information  on  Commission  records 
about  the  debt,  and  to  request 
reconsideration  of  the  debt  by 
administrative  appeal  or  review  of  the 
debt. 

(3)  The  Commission  has  sent  at  least 
one  written  demand  by  either  registered 
or  certified  mail  with  the  notification 
described  in  paragraph  (a)(2)  of  this 
section. 

(4)  The  Commission  has  reconsidered 
its  initial  decision  on  the  debt  when  the 
debtor  has  requested  a  review  under 

§  1018.23(a)(2)(iv). 

(5)  The  Commission  has  taken 
reasonable  action  to  locate  a  debtor  for 
whom  the  Commission  does  not  have  a 
current  address  to  send  the  notifications 
provided  for  in  paragraph  (a)(2)  of  this 
section. 

(b)  If  there  is  a  substantial  change  in 
the  condition  or  amount  of  the  debt,  the 
Commission  shall: 

(1)  Promptly  disclose  that  fact(s)  to 
each  consumer  reporting  agency  to 
which  the  original  disclosure  was  made; 

(2)  Promptly  verify  or  correct 
information  about  the  debt,  on  request 
of  a  consumer  reporting  agency  for 
verification  of  any  or  all  information  so 
disclosed  by  the  Commission;  and 

(3)  Obtain  satisfactory  assurances 
from  each  consumer  reporting  agency 
that  they  are  complying  with  all 
applicable  Federal,  state,  and  local  laws 
relating  to  its  use  of  consumer  credit 
information. 

(c)  The  information  the  Commission 
discloses  to  the  consumer  reporting 
agency  is  limited  to: 

(1)  Information  necessary  to  establish 
the  identity  of  the  individual  debtor, 
including  name,  address,  and  taxpayer 
identification  number; 

(2)  The  amount,  status,  and  history  of 
the  debt;  and 

(3)  The  Commission  activity  under 
which  the  claim  arose. 

§  1 01 8.24  Contact  with  the  debtor’s 
employing  agency. 

If  a  debtor  is  employed  by  the  Federal 
government  or  is  a  member  of  the 
military  establishment  or  the  Coast 
Guard,  and  collection  by  offset  cannot 
be  accomplished  in  accordance  with  5 
U.S.C.  5514,  the  Commission  shall 
contact  the  employing  agency  to  arrange 
with  the  debtor  for  payment  of  the 
indebtedness  by  allotment  or  otherwise. 

$1018.25  Sanctions. 

(a)  Closure  of  accounts.  If  a  tariff  filing 
fee  or  insurance  filing  fee  account  is 
past  due  more  than  90  days,  the 
Commission  will  freeze  the  account 
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until  the  account  is  made  current  The 
Commission  will  notify  the  account 
holder  that  the  account  has  been  frozen 
and  that  until  the  account  balance 
including  any  applicable  interest, 
penalties,  and  administrative  costs  are 
paid,  all  future  filings,  must  be 
accompanied  by  a  certified  or  cashier’s 
check  or  a  money  order.  The 
Commission  reserves  the  right  to  refuse 
to  maintain  an  account  which  is 
repeatedly  delinquent. 

lb)  Suspension  or  revocation  of  tariff 
or  insurance  filing  privileges.  If  the 
account  holder  fails  to  satisfy  all  claims 
for  tariff  or  insurance  filing  tees 
including  applicable  interest,  penalties, 
and  the  administrative  costs  of 
collection  of  the  debt,  the  Commission 
may  suspend  or  prohibit  a  tariff  or 
insurance  filing  fee  account  holder  from 
submitting  tariff  or  insurance  filings  in 
its  own  name  or  on  behalf  of  others. 

(c)  Suspension  or  revocation  of 
certificates,  licenses,  or  permits  granted 
by  the  Commission.  The  Commission 
may  suspend  or  revoke  any  certificates, 
permits,  or  licenses  which  the 
Commission  has  granted  to  an  account 
holder  or  other  debtor  for  any 
inexcusable,  prolonged,  or  repeated 
failure  or  refusal  to  pay  a  delinquent 
debt 

(d)  Procedures  for  suspension  or 
revocation  of  filing  privileges  or 
certificates,  licenses,  or  permits  for 
failure  to  pay  tariff  or  insurance  filing 
fees.  Before  suspending  or  revoking  an 
account  holder’s  privilege  to  submit 
tariff  or  insurance  filings  or  suspending 
or  revoking  any  certificate,  license,  or 
permit  which  the  Commission  has 
granted  to  any  account  holder,  the 
Commission  shall  issue  to  the  account 
holder  an  order  to  show  cause  why  the 
tariff  or  insurance  filing  privilege  or  any 
certificate,  license,  or  permit  should  not 
be  suspended  or  revoked.  The 
Commission  shall  allow  the  debtor  no 
more  than  30  days  to  pay  the  debt  in  full 
including  applicable  interest,  penalties, 
and  administrative  costs  of  collection  of 
the  delinquent  debt  The  Commission 
may  suspend  or  revoke  any  certificate, 
license,  permit,  approval  or  filing 
privilege  at  the  end  of  this  period  upon 
a  finding  of  willful  noncompliance  with 
the  Commission’s  order.  If  any 
certificate,  license,  permit,  or  filing 
privilege  is  revoked  under  this  authority 
of  this  part,  a  new  application  with 
appropriate  fees  must  be  made  to  the 
Commission,  and  all  previous 
delinquent  debts  of  the  debtor  to  the 
Commission  must  be  paid  before  the 
Commission  will  consider  such 
application. 

(e)  Other  sanctions.  The  remedies  and 
sanctions  available  to  the 


in  this  area  are  not  exclusive.  The 
Commission  may  impose  other 
sanctions,  where  permitted  by  law  for 
any  inexcusable,  prolonged,  or  repeated 
failure  of  a  debtor  to  pay  such  claim,  in 
such  cases,  the  Commission  will 
provide  notice  and  a  hearing,  as 
required  by  law.  to  the  debtor  prior  to 
the  imposition  of  any  such  sanctions. 

§  101126  Disputed  debts. 

(a)  A  debtor  who  disputes  a  debt  shall 
explain  why  the  debt  is  incorrect  in  fact 
or  law  within  30  days  from  the  date  that 
the  initial  demand  letter  was  mailed. 

The  debtor  may  support  the  explanation 
by  submitting  affidavits,  statements 
certified  under  penalty  of  perjury, 
canceled  checks,  or  other  relevant 
evidence. 

(b)  The  Commission  may  extend  the 
interest  waiver  period  as  described  in 
§  1018. 30(j)  pending  a  final 
determination  of  the  existence  or 
amount  of  the  debt. 

(c)  The  Commission  may  investigate 
the  facts  involved  in  the  dispute  and  if 
necessary,  the  Commission  may  arrange 
for  a  conference  at  which  the  debtor 
may  present  evidence  and  arguments  in 
support  of  the  debtor’s  positions. 

f  101857  Contracting  for  collection 
services. 

The  Commission  may  contract  for 
collection  services  in  order  to  recover 
delinquent  debts.  However,  the 
Commission  retains  the  authority  to 
resolve  disputes,  compromise  claims, 
suspend  or  terminate  collection  action, 
and  initiate  enforced  collection  through 
litigation.  When  appropriate,  the 
Commission  shall  contract  in 
accordance  with  4  CFR  102.6. 

$101 8.28  Collection  by  administrative 
offset 

(a)  The  Commission  may 
administratively  undertake  collection  by 
offset  on  each  claim  which  is  liquidated 
or  certain  in  amount  in  accordance  with 
the  guidelines  and  the  standards 
contained  in  4  CFR  102.2, 102.3,  and 
102.4  and  5  U.S.C  5514,  as  applicable. 
The  Commission  may  not  initiate 
administrative  offset  to  collect  a  debt 
more  than  10  years  after  the 
Government’s  right  to  the  debt  first 
accrued,  unless  facts  material  to  the 
Government’s  right  to  collect  the  debt 
were  not  known  and  could  not 
reasonably  have  been  known  to  the 
Commission. 

(b)  Collection  by  administrative  offset 
of  amounts  payable  from  the  Civil 
Service  Retirement  and  Disability  Fund, 
the  Federal  Employees  Retirement 
System,  or  other  similar  fund  is  made 
pursuant  to  4  CFR  102.4  and  the 


provisions  of  paragraph  (d)  of  this 
section. 

(c)  Salary  offset  is  governed  by  5 
U.S.C.  5514. 

(d)  The  following  procedures  apply 
when  the  Commission  seeks  to  collect  a 
debt  by  offset  against  any  payment  to  be 
made  to  a  debtor  or  against  the  assets  of 
a  holder  of  a  certificate,  permit,  license, 
or  authorization  issued  by  the 
Commission. 

(1)  Before  the  offset  is  made,  the 
Commission  shall  provide  the  debtor 
written  notice  of  the  nature  and  amount 
of  the  debt  and: 

(1)  Notice  of  the  Commission’s  intent 
to  collect  the  debt  by  offset; 

(ii)  An  opportunity  to  inspect  and 
copy  Commission  records  pertaining  to 
the  debt; 

(iii)  An  opportunity  to  request 
reconsideration  of  the  debt  by  the 
Commission,  or  if  provided  for  by 
statute,  waiver  of  the  debt; 

(iv)  An  opportunity  to  enter  into  a 
written  agreement  with  the  Commission 
to  repay  or  pay  the  debt,  as  the  case  may 
be; 

(v)  An  explanation  of  the  debtor's 
rights  under  this  subpart;  and 

(vi)  An  opportunity  for  a  hearing 
when  required  under  the  provisions  of 

4  CFR  102.3(c). 

(2)  If  the  Commission  learns  that  other 
agencies  of  the  Government  are  holding 
funds  payable  to  the  debtor,  the 
Commission  shall  provide  the  other 
agencies  with  written  certification  that 
the  debt  is  owed  to  the  Commission  and 
that  the  Commission  has  complied  with 
the  provisions  of  4  CFR  102.3.  The 
Commission  shall  request  that  funds 
which  are  due  the  debtor  and  which  are 
necessary  to  offset  the  debt  to  the 
Commission  be  transferred  to  the 
Commission. 

(3)  The  Commission  may  accept  a 
repayment  or  payment  agreement,  as 
appropriate,  in  lieu  of  offset,  but  will  do 
so  only  after  balancing  the 
Government’s  interest  in  collecting  the 
debts  against  fairness  to  the  debtor.  If 
the  debt  is  delinquent  and  the  debtor 
has  not  disputed  its  existence  or 
amount,  the  Commission  may  accept  8 
repayment  or  payment  agreement  in  lieu 
of  offset  only  if  the  debtor  is  able  to 
establish  under  sworn  affidavit  or 
statement  certified  under  penalty  of 
perjury  that  offset  would  result  in 
financial  hardship  or  would  result  in 
undue  financial  hardship  or  would  be 
against  equity  and  good  conscience. 

(4)  Administrative  offset  is  not 
authorized  with  respect  to: 

(i)  Debts  owed  by  any  State  or  local 
government; 
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(ii)  Debts  once  they  become  subject  to 
the  salary  offset  provisions  of  5  U.S.C. 
5514;  or 

(iii)  Any  case  in  which  collection  of 
the  type  of  debt  involved  by 
administrative  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute. 

(5)  The  Commission  reserves  the  right 
to  take  any  other  action  in  respect  to 
offset  as  is  permitted  under  4  CFR  102.3. 

(e)  The  Commission  shall  make 
appropriate  use  of  the  cooperative 
efforts  of  other  agencies  including  the 
Army  Holdup  List  in  effecting 
collections  by  offset.  The  Army  Holdup 
List  is  a  list  of  contractors  indebted  to 
the  United  States. 

§  1 01 8.29  Payments. 

(a)  Payment  in  full.  The  Commission 
shall  make  every  effort  to  collect  a  claim 
in  full  before  it  becomes  delinquent. 

The  Commission  shall  impose  charges 
for  interest,  penalties,  and 
administrative  costs  as  specified  in 
§1018.30. 

(b)  Payment  in  installments.  If  a 
debtor  furnishes  satisfactory  evidence  of 
inability  to  pay  a  claim  in  one  lump 
sum,  payment  in  regular  installments 
may  be  arranged.  Evidence  may  consist 
of  a  financial  statement  or  a  signed 
statement  certified  under  penalty  of 
perjury  to  be  true  and  correct  that 
application  for  a  loan  to  enable  the 
debtor  to  pay  the  claim  in  full  was 
rejected.  Except  for  a  claim  described  at 
5  U.S.C.  5514,  all  installment  payment 
arrangements  must  be  in  writing  and 
require  the  payment  of  interest  and 
administrative  charges. 

(1)  Installment  note  forms  including 
confess- judgement  notes  may  be  used. 
The  written  installment  agreement  must 
contain  a  provision  accelerating  the  debt 
payment  in  the  event  the  debtor 
defaults.  If  the  debtor’s  financial 
statement  discloses  the  ownership  of 
assets  which  are  free  and  clear  of  liens 
or  security  interests,  or  assets  in  which 
the  debtor  owns  equity,  the  debtor  may 
be  asked  to  secure  the  payment  of  an 
installment  note  by  executing  a  Security 
Agreement  and  Financial  Statement 
transferring  to  the  United  States  a 
security  interest  in  the  assets  until  the 
debt  is  discharged. 

(2)  If  the  debtor  owes  more  than  one 
debt  and  designates  how  a  voluntary 
installment  payment  is  to  be  applied 
among  those  debts,  the  Commission 
shall  follow  that  designation.  If  the 
debtor  does  not  designate  the 
application  of  the  payment,  the 
Commission  shall  apply  the  payment  to 
the  various  debts  in  accordance  with  the 
best  interest  of  the  United  States  as 


determined  by  the  facts  and 
circumstances  of  the  particular  case. 

(c)  To  whom  payment  is  made. 

Payment  of  a  debt  is  made  by  check, 
money  order,  or  credit  card  (VISA  or 
MASTERCARD)  payable  to  the 
Interstate  Commerce  Commission  and 
mailed  or  delivered  to  the  Budget  and 
Fiscal  Office,  room  1330,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  unless  payment  is: 

(1)  Made  pursuant  to  arrangements 
with  the  GAO  or  DOJ; 

(2)  Ordered  by  a  Court  of  the  United 
States;  or 

(3)  Otherwise  directed  in  any  other 
part  of  this  chapter. 

§  1 01 8.30  Interest,  penalties,  and 
administrative  costs. 

(a)  The  Commission  shall  assess 
interest,  penalties,  and  administrative 
costs  on  debts  owed  to  the  United  States 
Government  in  accordance  with  the 
guidance  provided  under  the  Federal 
Claims  Collection  Standards,  4  CFR 
102.13  unless  otherwise  directed  by 
statute,  regulation,  or  contract. 

(b)  Before  assessing  any  charges  on 
delinquent  debts,  the  Commission  shall 
mail  a  written  notice  to  debtor 
explaining  its  requirements  concerning 
these  charges  under  4  CFR  102.2  and 
102.13. 

(c)  Interest  begins  to  accrue  from  the 
date  on  which  the  initial  invoice  is  first 
mailed  to  the  debtor  unless  a  different 
date  is  specified  on  a  statute,  regulation, 
or  contract. 

(d)  The  Commission  shall  assess 
interest  based  upon  the  rate  of  the 
current  value  of  funds  to  the  United 
States  Treasury  (the  Treasury  tax  and 
loan  account  rate)  prescribed  by  statute, 
regulation,  or  contract. 

(e)  Interest  is  computed  only  on  the 
principal  of  the  debt,  and  the  interest 
rate  remains  fixed  for  the  duration  of  the 
indebtedness,  unless  the  debtor  defaults 
on  a  repayment  agreement  and  seeks  to 
enter  into  a  new  agreement. 

(f)  The  Commission  shall  assess 
against  a  debtor  charges  to  cover 
administrative  costs  incurred  as  a  result 
of  a  delinquent  debt.  Administrative 
costs  may  include  costs  incurred  in 
obtaining  a  credit  report  or  in  using  a 
private  debt  collector,  to  the  extent  they 
are  attributable  to  the  delinquency. 

(g)  The  Commission  shall  assess  a 
penalty  charge  of  six  percent  a  year  on 
any  portion  of  a  debt  that  is  delinquent 
for  more  than  90  days.  The  charge 
accrues  retroactively  to  the  date  that  the 
debt  became  delinquent. 

(h)  Amounts  received  by  the 
Commission  as  partial  or  installment 
payments  are  applied  first  to 
outstanding  penalty  and  administrative 


cost  charges,  second  to  accrued  interest, 
and  third  to  outstanding  principal. 

(i)  The  Commission  snail  waive 
collection  of  interest  on  the  debt  or  any 
portion  of  the  debt  which  is  paid  in  full 
within  30  days  after  the  date  on  which 
interest  began  to  accrue. 

(j)  The  Commission  may  waive 
interest  during  the  periods  a  debt 
disputed  under  §  1018.26  is  under 
investigation  or  review  before  the 
Commission.  This  additional  waiver  is 
not  automatic  and  must  be  requested 
before  the  expiration  of  the  initial  30- 
day  waiver  period.  The  Commission 
may  grant  the  additional  waiver  only 
when  it  finds  merit  in  the  explanation 
the  debtor  has  submitted  under 
§1018.26. 

(k)  The  Commission  may  waive  the 
collection  of  interest,  penalties,  and 
administrative  costs  if  it  finds  that  one 
or  more  of  the  following  conditions 
exists: 

(l)  The  debtor  is  unable  to  pay  any 
significant  sum  toward  the  debt  within 
a  reasonable  time; 

(2)  Collection  of  interest,  penalties, 
and  administrative  costs  will  jeopardize 
collection  of  the  principal  of  the  debt; 

(3)  The  Commission  is  unable  to 
enforce  collection  in  full  within  a 
reasonable  time  by  enforced  collection 
proceedings;  or 

(4)  Collection  would  be  against  equity 
and  good  conscience  or  not  in  the  best 
interest  of  the  United  States,  including 
the  situation  in  which  an  administrative 
offset  or  installment  payment  agreement 
is  in  effect. 

§  1018.31  Use  of  credit  reports. 

The  Commission  may  institute  a 
credit  investigation  of  the  debtor  at  any 
time  following  receipt  of  knowledge  of 
the  debt  in  order  to  aid  the  Commission 
in  making  appropriate  determinations  as 
to: 

(a)  The  collection  and  compromise  of 
a  debt; 

(b)  The  collection  of  interest, 
penalties,  and  administrative  costs; 

(c)  The  use  of  administrative  offset; 

(d)  The  use  of  other  collection 
methods;  and 

(e)  The  likelihood  of  collecting  the 
debt. 

§  1 01 8.32  Bankruptcy  claims. 

When  the  Commission  receives 
information  that  a  debtor  has  filed  a 
petition  in  bankruptcy  or  is  the  subject 
of  a  bankruptcy  proceeding,  it  shall 
suspend  all  collection  actions  against 
the  debtor  in  accordance  with  11  U.S.C. 
362  and  shall  furnish  information 
concerning  the  debt  owed  the  United 
States  to  the  Department  of  Justice’s 
Nationwide  Central  Intake  Facility  to 
permit  the  filing  of  a  claim. 
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§  1018.33  Use  and  disclosure  of  mailing 
addresses. 

(a)  When  attempting  to  locate  a  debtor 
in  order  to  collect  or  compromise  a  debt 
under  this  part,  the  Commission  may 
send  a  written  request  to  the  Secretary 
of  the  Treasury  (or  designee)  in  order  to 
obtain  a  debtor’s  mailing  address  from 
the  records  of  the  Internal  Revenue 
Service. 

(b)  The  Commission  may  disclose  a 
mailing  address  obtained  under 
paragraph  (a)  of  this  section  to  other 
agents,  including  collection  service 
contractors,  in  order  to  facilitate  the 
collection  or  compromise  of  debts  under 
this  part,  except  that  a  mailing  address 
may  be  disclosed  to  a  consumer 
reporting  agency  only  for  the  limited 
purpose  of  obtaining  a  commercial 
credit  report  on  the  particular  taxpayer. 

(c)  The  Commission  and  its  agents, 
including  consumer  reporting  agencies 
and  collection  services,  must  comply 
with  the  provisions  of  26  U.S.C. 
6103(p)(4)  and  applicable  regulations  of 
the  Internal  Revenue  Service. 

f  1918.34  Additional  administrative 
collection  action. 

Nothing  contained  in  this  part  is 
intended  to  preclude  any  other 
administrative  remedy  which  may  be 
available. 

Subpart  C — Compromise  of  a  Claim 

1018.50  When  a  claim  may  be 
compromised. 

The  Commission  may  compromise  a 
claim  not  in  excess  of  the  monetary 
limitation  if  it  has  not  been  referred  to 
GAO  or  DOJ  for  litigation.  Only  the 
Comptroller  General  of  the  United 
States  or  designee  may  affect  the 
compromise  of  a  claim  that  arises  out  of 
the  exceptions  made  by  the  GAO  in  that 
account  of  an  accountable  officer, 
including  a  claim  against  the  payee, 
prior  to  its  referral  by  GAO  for  litigation. 

f  101851  Reasons  for  compromising  a 
claim. 

(a)  A  claim  may  be  compromised  for 
one  or  more  reasons  set  forth  below: 

(1)  The  full  amount  cannot  be 
collected  because: 

(1)  The  debtor  is  unable  to  pay  the  hill 
amount  within  a  reasonable  time;  or 

(ii)  The  debtor  refuses  to  pay  the 
claim  in  full,  and  the  Government  is 
unable  to  enforce  collection  in  full 
within  a  reasonable  time;  or 

(2)  There  is  a  real  doubt  concerning 
the  Government’s  ability  to  prove  its 
case  in  Court  for  the  full  amount 
claimed,  either  because  of  the  legal 
issues  involved  or  a  bona  fide  dispute 
as  to  the  facts;  or 


(3)  The  costs  of  collecting  the  claim 
do  not  justify  the  enforced  collection  of 
the  full  amount.  The  Commission  shall 
apply  this  reason  for  compromise  in 
accordance  with  the  guidelines  in  4  CFR 
103.4. 

(b)  The  Commission  shall  determine 
the  debtor’s  inability  to  pay,  the 
Government’s  ability  to  enforce 
collection,  and  the  amounts  which  are 
acceptable  in  compromise  in  accordance 
with  the  Federal  Claims  Collection 
Standards,  4  CFR  part  103. 

(c)  Compromises  payable  in 
installments  are  discouraged,  but,  if 
necessary,  must  be  in  the  form  of  a 
legally  enforceable  agreement  for  the 
reinstatement  of  the  prior  indebtedness 
less  sums  paid  thereon.  The  agreement 
also  must  provide  that  in  the  event  of 
default: 

(1)  The  entire  balance  of  the  debt 
becomes  immediately  due  and  payable; 
and 

(2)  The  Government  has  the  right  to 
enforce  any  security  agreement 

§  1 01 8.52  Restrictions  on  the  compromise 
of  a  claim. 

(a)  The  Commission  may  not  accept  a 
percentage  of  a  debtor’s  profits  or  stock 
in  a  debtor's  corporation  in  compromise 
of  a  claim.  In  negotiating  a  compromise 
with  a  business  concern,  consideration 
is  given  to  requiring  a  waiver  of  the  tax- 
loss-carry-forward  and  tax-loss-carry¬ 
back  rights  of  the  debtor. 

(b)  Lftwo  or  more  debtors  are  jointly 
or  severally  liable,  collection  action  is 
not  withheld  against  one  debtor  until 
the  other  or  others  pay  their  share.  The 
amount  of  a  compromise  with  one 
debtor  is  not  considered  a  precedent  or 
binding  in  determining  the  amount 
which  will  be  required  from  other 
debtors  jointly  and  severally  liable  on 
the  claim. 

1 1018.53  Finality  of  a  compromise. 

An  offer  of  compromise  must  be  in 
writing  and  signed  by  the  debtor.  An 
offer  of  compromise  which  is  accepted 
by  the  Commission  is  final  and 
conclusive  on  the  debtor  and  on  all 
officials,  agencies  and  courts  of  the 
United  States,  unless  obtained  by  fraud, 
misrepresentation,  the  presentation  of  a 
false  claim,  or  mutual  mistake  of  fact. 

Subpart  D — Suspension  or 
Termination  of  Collection  Action 

9 1018.60  When  collection  action  may  be 
suspended  or  terminated. 

The  Commission  may  suspend  or 
terminate  collection  action  on  a  claim 
not  in  excess  of  the  monetary  limitation, 
exclusive  of  interest,  penalties,  and 
administrative  costs,  after  deducting  the 
amount  of  partial  payments,  if  any.  if  it 


has  not  been  referred  to  GAO  or  DOJ  for 
litigation. 

§101 8.61  Reasons  for  suspending 
collection  action. 

Collection  action  may  be  suspended 
temporarily: 

(a)  When  the  debtor  cannot  be  located 
after  diligent  efforts,  and  there  is  reason 
to  believe  that  future  collection  action 
may  be  sufficiently  productive  to  justify 
periodic  review  and  action  on  the  claim 
considering  the  size  of  the  claim  and  the 
amount  which  may  be  realized  on  it;  or 

(b)  When  the  debtor  owns  no 
substantial  equity  in  realty  and  is 
unable  to  make  payments  on  the 
Government’s  claim  or  effect  a 
compromise  on  it  at  the  time,  but  the 
debtor’s  future  prospects  justify 
retention  of  the  claim  for  periodic 
review  and  action: 

(1)  The  applicable  statute  of 
limitations  has  been  tolled  or  started 
anew;  or 

(2)  Future  collection  can  be  effected 
by  offset  notwithstanding  the  statute  of 
limitations. 

9 1018.62  Reaaone  for  terminating 
collection  action. 

Collection  action  may  be  terminated: 

(a)  When  it  becomes  clear  that  the 
Government  cannot  collect  or  enforce 
collection  of  any  significant  sum  from 
the  debtor  having  due  regard  for  the 
judicial  remedies  available  to  the 
Government,  the  debtor’s  future 
financial  prospects,  and  the  exemptions 
available  to  the  debtor  under  State  and 
Federal  law; 

(b)  When  the  debtor  cannot  be 
located,  there  is  no  security  remaining 
to  be  liquidated,  the  applicable  statute 
of  limitations  has  run,  and  the  prospects 
of  collecting  by  offset,  notwithstanding 
the  bar  of  the  statute  of  limitations,  are 
too  remote  to  justify  retention  of  the 
claim;  or 

(c)  When  it  is  likely  that  the  cost  of 
the  collection  action  will  exceed  the 
amount  recoverable. 

9 1018.63  Termination  of  colloction  action. 

Collection  action  shall  be  terminated: 

(a)  Whenever  it  is  determined  that  the 
claim  is  legally  without  merit;  or 

(b)  When  it  is  determined  that  the 
evidence  necessary  to  prove  the  claim 
cannot  be  produced,  or  necessary 
witnesses  are  unavailable,  and  efforts  to 
induce  voluntary  payments  have  been 
unavailing. 

91018.64  Transfer  of  a  claim. 

The  Commission  may  refer  a  claim  to 
GAO  when  there  is  doubt  as  to  whether 
or  not  a  collection  action  should  be 
suspended  or  terminated. 
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Subpart  E— Referral  of  a  Claim 

§  101 8.70  Prompt  referral. 

(a)  A  claim  which  requires  enforced 
collection  is  referred  to  GAO  or  DO}  for 
litigation.  A  referral  is  made  as  early  as 
possible  consistent  with  aggressive 
collection  action  and,  in,  any  event, 
well  within  the  time  required  to  bring 
a  timely  suit  against  the  debtor. 
Ordinarily,  referrals  are  made  within  1 
year  of  the  Commission’s  final 
determination  of  the  fact  and  the 
amount  of  the  debt. 

(b)  When  the  merits  of  the 
Commission’s  claim,  the  amount  owed 
on  the  claim,  or  the  propriety  of 
acceptance  of  a  proposed  compromise, 
suspension,  or  termination  of  collection 
actions  is  in  doubt,  the  Commission 
shall  refer  the  matter  to  GAO  for 
resolution  and  instruction  prior  to 
proceeding  with  collection  actions  and/ 
or  referral  to  DOJ  for  litigation. 

(c)  The  Commission  may  refer  a  claim 
to  GAO  or  DOJ  even  though  the 
termination  of  collection  activity  might 
otherwise  be  given  consideration  under 
§1018.63  if: 

(1)  A  significant  enforcement  policy  i6 
involved  in  reducing  a  statutory  penalty 
or  forfeiture  to  judgment;  or 

(2)  Recovery  of  a  judgement  is  a 
prerequisite  to  the  imposition  of 
administrative  sanctions,  such  as 
suspension  or  revocation  of  a  license  or 
privilege  of  participating  in  a 
Government  sponsored  program. 

(d)  Once  a  claim  has  been  referred  to 
GAO  or  DOJ  under  this  subpart,  the 
Commission  shall  refrain  horn  any 
contact  with  the  debtor  and  shall  direct 
the  debtor  to  GAO  or  DOJ  as 
appropriate,  when  questions  concerning 
the  claim  are  raised  by  the  debtor.  The 
Commission  shall  immediately  advise 
GAO  or  DOJ,  as  appropriate,  of  any 
payments  by  the  debtor. 


(1)  Referral  is  important  to  a 
significant  enforcement  policy;  or 

(2)  The  debtor  has  the  clear  ability  to 
pay  the  claim,  and  the  government  can 
effectively  enforce  payment. 

(c)  A  claim  on  wnicn  the  Commission 
holds  a  judgment  is  referred  to  DOJ  for 
further  action  if  renewal  of  the  judgment 
lien  or  enforced  collection  proceedings 
are  justified  under  the  criteria  discussed 
in  this  part. 

(d)  Claims  must  be  referred  to  the 
Department  of  Justice  in  the  manner 
prescribed  by  4  CFR  105.2.  Care  must  be 
taken  to  preserve  all  files,  records,  and 
exhibits  on  claims  referred  under 
paragraphs  (a)  and  (b)  of  this  section. 

Subpart  F — Internal  Revenue  Service 
Procedure 

§1018.60  Reporting  discharged  debts  to 
the  Internal  Revenue  Service. 

When  the  Commission  discharges  a 
debt  for  less  than  the  full  value  of  the 
indebtedness,  it  will  report  the 
outstanding  balance  discharged,  not 
including  interest  to  the  Internal 
Revenue  Service,  using  IRS  Form  1099- 
G  or  any  other  form  prescribed  by  the 
IRS,  when: 

(a)  The  principal  amount  of  the  debt 
not  in  dispute  is  $600  or  more; 

(b)  The  obligation  has  not  been 
discharged  in  a  bankruptcy  proceeding; 
and 

(c)  The  obligation  is  no  longer 
collectible  either  because  the  time  limit 
in  the  applicable  statute  for  enforcing 
collection  expired  during  the  tax  year, 
or  because  during  the  tax  year  a  formal 
compromise  agreement  was  reached  in 
which  the  debtor  was  legally  discharged 
of  all  or  a  portion  of  the  obligation. 

Subpart  G — Tax  Refund  Offset 

§1018.90  Purpose. 

This  subpart  establishes  procedures 
for  the  Commission  to  refer  past-due 
debts  to  the  Internal  Revenue  Service 
(IRS)  for  the  offset  against  the  income 
tax  refunds  of  persons  owing  debts  to 
the  Commission.  It  specifies  the 
Commission’s  procedures  and  the  rights 
of  the  debtor  applicable  to  claims  for  the 
payment  of  debts  owed  to  the 
Commission. 

§1018.91  Applicability  and  scops. 

(a)  These  regulations  implement  31 
U.S.G  3720A  which  authorizes  the  IRS 
to  reduce  a  tax  refund  by  the  amount  of 
a  past-due  legally  enforceable  debt  owed 
to  the  Government  of  the  United  States. 

(b)  For  purposes  of  this  section,  a 
past-due  legally  enforceable  debt 
referable  to  the  IRS  is  a  debt  which  is 
owed  to  the  Government  of  the  United 
States  and: 


(1)  Except  in  the  case  of  a  judgment 
debt,  has  been  delinquent  for  at  least  3 
months  but  has  not  been  delinquent  for 
more  than  10  years  at  the  time  the  offset 
is  made; 

(2)  Cannot  be  currently  collected 
pursuant  to  the  salary  offset  provisions 
of  5  U.S.C.  5514(a)(1); 

(3)  Is  ineligible  for  administrative 
offset  under  31  U.S.C.  3716(a)  by  reason 
of  31  U.S.C.  3716(c)(2)  or  cannot  be 
collected  by  administrative  offset  under 
31  U.S.C  3716(a)  by  the  Commission 
against  amounts  payable  to  or  on  behalf 
of  the  debtor  by  or  on  behalf  of  the 
Commission. 

(4)  With  respect  to  which  the 
Commission  has  given  the  taxpayer  at 
least  60  days  from  the  date  of 
notification  to  present  evidence  that  all 
or  part  of  the  debt  is  not  past-due  or 
legally  enforceable,  has  considered 
evidence  presented  by  such  taxpayer, 
and  has  determined  that  an  amount  of 
such  debt  is  past-due  and  legally 
enforceable. 

(5)  Has  been  disclosed  by  the 
Commission  to  a  consumer  reporting 
agency  as  authorized  by  31  UJS.C. 

3711(f),  unless  a  consumer  reporting 
agency  would  be  prohibited  from  using 
such  information  oy  15  U.S.C.  1681c,  or 
unless  the  amount  of  the  debt  does  not 
exceed  $100.00; 

(6)  With  respect  to  which  the 
Commission  has  notified  or  has  made  a 
reasonable  attempt  to  notify  the 
taxpayer  that  the  debt  is  past-due  and, 
unless  repaid  within  60  days  thereafter, 
the  debt  will  be  referred  to  the  IRS  for 
offset  against  any  overpayment  of  tax; 

(7)  Is  at  least  $25.00; 

(8)  All  other  requirements  of  31  U.S.C. 
3720A  and  the  Department  of  the 
Treasury  regulations  codified  at  26  CFR 
301.6402-6T  relating  to  the  eligibility  of 
a  debt  for  tax  return  offset  have  been 
satisfied. 

§  1018.92  Administrative  charges. 

In  accordance  with  49  CFR  1018.30, 
all  administrative  charges  incurred  in 
connection  with  the  referral  of  the  debts 
to  the  IRS  shall  be  assessed  on  the  debt 
and  thus  increase  the  amount  of  the 
offset. 

§1018.93  Notice  requirement  before 
offset 

A  request  for  reduction  of  an  IRS  tax 
refund  will  be  made  only  after  the 
Commission  makes  a  determination  that 
an  amount  is  owed  and  past-due  and 
provides  the  debtor  with  60  days 
written  notice.  The  Commission’s  notice 
of  intention  to  collect  by  IRS  tax  refund 
offset  (Notice  of  intent)  will  state: 

(a)  The  amount  of  the  debt; 

(b)  That  unless  the  debt  is  repaid 
within  60  days  from  the  date  of  the 


§  1018.71  Referral  of  a  compromise  offer. 

The  Commission  may  refer  a  debtor’s 
firm  written  offer  of  compromise  which 
is  substantial  in  amount  to  GAO  or  to 
DOJ  if  the  Commission  is  uncertain 
whether  the  offer  should  be  accepted. 

§1018.72  Referral  to  the  Department  of 
Justice. 

(a)  Claims  for  which  the  gross  original 
amount  is  over  $500,000  must  be 
referred  to  the  Commercial  Litigation 
Branch,  Civil  Division.  Department  of 
Justice,  Washington,  DC  20530.  Claims 
for  which  the  gross  original  amount  is 
$500,000  or  less  must  be  referred  to  the 
Department  of  Justice’s  Nationwide 
Central  Intake  Facility. 

(b)  A  claim  of  less  than  $600, 
exclusive  of  interest,  is  not  referred  for 
litigation  unless: 
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Commission’s  Notice  of  Intent,  the 
Commission  intends  to  collect  the  debt 
by  requesting  that  the  IRS  reduce  any 
amount  payable  to  the  debtor  as  Federal 
Income  tax  refunds  an  amount  equal  to 
amount  of  the  debt  including  all 
accumulated  interest  and  other  charges; 

(c)  That  the  debtor  has  the  right  to 
present  evidence  that  all  or  part  of  the 
debt  is  not  past-due  or  legally 
enforceable:  and 

(d)  A  mailing  address  for  forwarding 
any  written  correspondence  and  a 
contact  name  and  phone  number  for  any 
questions. 

$  101 8.94  Review  within  the  Commission. 

(a)  Notification  by  Debtor.  A  debtor 
who  receives  a  Notice  of  Intent  has  the 
right  to  present  evidence  that  all  or  part 
of  the  debt  is  not  past-due  or  not  legally 
enforceable.  To  exercise  this  right,  the 
debtor  must: 

(1)  Send  a  written  request  for  a  review 
of  the  evidence  to  the  address  provided 
in  the  notice. 

(2)  State  in  the  request  the  amount 
disputed  and  the  reasons  why  the 
debtor  believes  that  the  debt  is  not  past- 
due  or  is  not  legally  enforceable. 

(3)  Include  in  the  request  any 
documents  which  the  debtor  wishes  to 
be  considered  or  state  that  additional 
information  will  be  submitted  within 
the  60-day  period. 

(b)  Submission  of  evidence.  The 
debtor  may  submit  evidence  showing 
that  all  or  part  of  the  debt  is  not  past- 
due  or  not  legally  enforceable  along 
with  the  notification  required  by 
paragraph  (a)  of  this  section.  Failure  to 
submit  the  notification  and  evidence 
within  60  days  will  result  in  an 
automatic  referral  of  the  debt  to  the  IRS 
without  further  action  by  the 
Commission. 

(c)  Review  of  the  evidence.  The 
Commission  will  consider  all  available 
evidence  related  to  the  debt.  Within  30 
days,  if  feasible,  the  Commission  will 
notify  the  debtor  whether  the 
Commission  has  sustained,  amended,  or 
canceled  its  determination  that  the  debt 
is  past-due  and  legally  enforceable. 

$  1 01 8.95  Commission  determination. 

(a)  Following  review  of  the  evidence, 
the  Commission  will  issue  a  written 
decision  which  will  include  the 
supporting  rationale  for  the  decision. 

fb)  If  the  Commission  either  sustains 
or  amends  its  determination,  it  shall 


notify  the  debtor  of  its  intent  to  refer  the 
debt  to  the  IRS  for  offset  against  the 
debtor’s  Federal  income  tax  refund.  If 
the  Commission  cancels  its  original 
determination,  the  debt  will  not  be 
referred  to  IRS. 

$1018.96  Stay  of  offset 

If  the  debtor  timely  notifies  the 
Commission  that  the  debtor  is 
exercising  the  right  described  in 
§  1018.94(a)  of  this  subpart,  any  notice 
to  the  IRS  will  be  stayed  until  the 
issuance  of  a  written  decision  which 
sustains  or  amends  its  original 
determination. 

PART  1312— REGULATIONS  FOR  THE 
PUBLICATION,  POSTING,  AND  FIUNG 
OF  TARIFFS,  SCHEDULES,  AND 
RELATED  DOCUMENTS 

7.  The  authority  citation  for  part  1312 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10762;  5 
U.S.C  553. 

8.  Section  1312.4  is  amended  by 
redesignating  existing  paragraph  (b)(2) 
as  paragraph  (b)(2)(i)  and  adding  a  new 
paragraph  (b)(2)(ii)  to  read  as  follows: 

$1312.4  Filing  tariffs. 
***** 

(b)  *  *  * 

(2)(i)  *  *  * 

(2)(ii)  A  letter  of  transmittal  shall 
clearly  indicate  in  the  upper  left-hand 
comer  thereof: 

(A)  The  assigned  alpha  code  of  the 
carrier  or  agent  issuing  the  tariff 
publication(s); 

(B)  The  number  of  series  transmitted; 

(C)  The  filing  fee  enclosed,  the 
account  number  to  be  billed,  or  the 
credit  card  to  be  charged;  and 

(D)  The  tariff  transmittal  number,  if 
the  filer  utilizes  transmittal  numbers.  If 
the  filing  fee  is  charged  to  a  credit  card, 
the  information  must  include  the  credit 
card  number  and  expiration  date,  and 
an  authorized  signature. 


PART  1313— RAILROAD  CONTRACTS 
ENTERED  INTO  PURSUANT  TO  49 
U.S.C.  10713 

9.  The  authority  citation  for  part  1313 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10713;  5 
U.S.C  553. 


10.  Section  1313.7  is  amended  by 
adding  a  new  sentence  to  the  end  of 
paragraph  (a)(6)  and  by  adding 
paragraphs  (a)(6)(i)  through  (iv)  to  that 
section  to  read  as  follows: 

$  1313.7  Contract  filing,  tltla  pages  and 
numbering. 

(а)  *  *  * 

(б)  *  *  *  Each  transmittal  letter  shall 
clearly  indicate  in  the  upper  left-hand 
comer  thereof: 

(i)  The  assigned  alpha  code  of  the 
issuing  carrier; 

(ii)  The  number  of  series  transmitted; 

(iii)  The  filing  fee  enclosed,  the 
account  number  to  be  billed,  or  the 
credit  card  to  be  charged;  and 

(iv)  The  transmittal  number  if  the  filer 
utilizes  transmittal  numbers. 

If  the  filing  fee  is  charged  to  a  credit 
card,  the  information  must  include  the 
credit  card  number  and  expiration  date, 
and  an  authorized  signature. 


PART  1314— REGULATIONS  FOR  THE 
PUBLICATION,  POSTING,  AND  FIUNG 
OF  TARIFFS  AND  RELATED 
DOCUMENTS 

11.  The  authority  citation  for  part 
1314  continues  to  read  as  follows: 

Authority:  49  U.S.C  10321, 10708, 10761, 
and  10762;  5  U.S.C.  553. 

12.  Section  1314.4  is  amended  by 
adding  a  new  sentence  to  the  end  of 
paragraph  (a)  and  by  adding  paragraphs 
(a)(1)  through  (4)  to  that  section  to  read 
as  follows: 

$1314.4  Filing  of  tariffs. 

(a)  *  *  *  Each  transmittal  letter  shall 
clearly  indicate  in  the  upper  left-hand 
comer  thereof: 

(1)  The  assigned  alpha  code  of  the 
issuing  carrier; 

(2)  The  number  of  series  transmitted; 

(3)  The  filing  fee  enclosed,  the 
account  number  to  be  billed,  or  the 
credit  card  to  be  charged;  and 

(4)  The  transmittal  number  if  the  filer 
utilizes  transmittal  numbers. 

If  the  filing  fee  is  charged  to  a  credit 
card,  the  information  must  include  the 
credit  card  number  and  expiration  date, 
and  an  authorized  signature. 
***** 

(FR  Doc.  93-3074  Filed  2-8-93;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
ruie  making  prior  to  the  adoption  of  toe  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
[Docket  No.  PRM-50-56] 

Richard  P.  Grill;  Denial  of  Petition  for 
Rulemaking 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  (PRM  50-56)  submitted 
by  Richard  P.  Grill  on  August  16. 190L 
The  petitioner  requested  that  the  NRC 
amend  10  CFR  part  50,  “Domestic 
Licensing  of  Production  and  Utilization 
Facilities,”  and  issue  new  regulations, 
as  necessary,  to  add  lightning  induced 
and  other  electrical  transients  to  the 
required  list  of  phenomena  licensed 
nuclear  power  plants  and  other  nuclear 
facilities  must  be  designed  to  safely 
withstand.  The  petition  is  being  denied 
because  the  design  and  construction  of 
existing  nuclear  power  plants 
adequately  protect  plant  electrical 
systems  from  the  effect  of  electrical 
transients,  and  there  is  no  evidence  at 
this  time  that  electrical  systems  and 
components  were  not  designed  to 
withstand  the  effects  of  electrical 
transients  in  such  a  manner  as  to  require 
additional  generic  regulatory  action. 
ADDRESSES:  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  the  NRC  internal  report 
“Report  on  the  Sources  and  Effects  of 
Electrical  Transients  on  the  Electrical 
Systems  of  Commercial  Nuclear  Power 
Plants,*'  and  the  NRCs  letter  to  the 
petitioner  are  available  for  public 
inspection  or  copying  in  the  NRC  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC  20037. 
FOR  FURTHER  MFORMATION  CONTACT: 
Chris  Rourk.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  (301)  402-3939. 


SUPPLEMENTARY  INFORMATION: 

I.  The  Petition 

II.  Basis  for  the  Petitioner’s  Request 

III.  Public  Comments  on  Ike  Petition 

IV.  Raasons  for  Denial 

1.  The  Petition 

In  a  letter  dated  August  16, 1991,  Mr. 
Richard  Grill  filed  a  petition  for 
rulemaking  with  the  NRG  The  petition 
requested  that  the  NRC  take  the 
following  actions: 

(1)  Amend  the  regulations  or  issue 
new  regulations  as  necessary  to  add 
lightning-induced  and  other  electrical 
transients  to  the  required  list  of 
phenomena  licensed  nuclear  power 
plants  and  other  nuclear  facilities  must 
be  designed  to  safely  withstand. 

(2)  Perform  a  comprehensive  study  to 
determine  the  current  state  of 
knowledge  of  electrical  transients. 

(3)  Perform  a  study  to  identify  and 
quantify  potential  consequences  on 
licensed  nuclear  facilities  from 
electrical  transients, 

(4)  Require  each  licensed  facility  to  be 
analyzed  and  modified  as  necessary  to 
prevent  the  compromise  of  safety- 
related  electrical  systems  by  electrical 
transients, 

(5)  Develop  regulatory  guidance  for 
the  protection  of  safety-related  control 
systems  from  electrical  transients,  and 

(6)  Determine  why  this  issue  was  not 
addressed  and  resolved  in  the  past. 

IL  Basis  for  the  Petitioner's  Request 

The  petitioner  asserts  that  (1)  because 
of  the  complexity  of  the  electrical 
systems  in  nuclear  facilities,  there  is  a 
need  for  explicit  requirements  for 
protection  of  electrical  systems  from 
electrical  transients  in  the  provisions  of 
appendix  A,  “General  Design  Criteria 
for  Nuclear  Power  Plants,”  to  10  CFR 
part  50,  (2)  inadequacies  exist  in  the 
analysis  of  the  electrical  system  of  each 
licensed  facility  regarding  the  effects  of 
electrical  transients,  and  (3)  a  large 
number  of  alternative  paths  for  the  entry 
of  electrical  transients  into  the  safety- 
related  electrical  systems  exist  that  can 
only  be  discovered  by  performing  a 
thorough  and  rigorous  analysis  of  the 
entire  electrical  system.  In  support  of 
his  position,  the  petitioner  states  that 
the  Defense  Nuclear  Agency  (DNA)  and 
the  Defense  Communications  Agency 
(DCA)  have  developed  computer 
programs  that  can  be  used  to  analyze  the 
effects  of  nuclear  electromagnetic  pulse 
(EMP)  on  electrical  systems.  The 


petition  states  that  these  programs  can 
be  used  to  determine  the  effect  of 
electrical  transients  on  safety-related 
electrical  systems  in  NRC-licansed 
facilities. 

The  petition  also  refers  to  a  draft 
regulatory  guide  that  was  issued  for 
public  comment  in  1979.  This  draff 
guide  concerned  the  protection  of 
nuclear  power  plants  from  lightning. 

The  petition  requests  information  on  the 
reasons  the  regulatory  guide  was  never 
issued,  even  though  a  draft  of  it  had 
been  issued  for  public  comment. 

The  petition  also  refers  to  potential 
improprieties  in  the  manner  that  the 
petitioner  was  treated  by  the  NRC  and 
its  predecessor,  the  Atomic  Energy 
Commission  in  the  1970s.  These 
references  are  separable  from  the  safety 
questions  raised  by  the  petition. 

III.  Public  Comments  on  the  Petition 

A  notice  of  receipt  of  the  petition  for 
rulemaking  was  published  in  the 
Federal  Register  on  December  23, 1991 
(56  FR  66377).  Interested  persons  were 
invited  to  submit  written  comments  or 
suggestions  concerning  the  petition  by 
February  21, 1992.  The  NRC  received 
four  comments  in  response  to  the 
notice:  two  from  private  citizens,  one 
from  a  citizens  group,  and  one  from  a 
public  utility.  Three  of  the  commenters 
supported  the  petition.  The  main 
reasons  cited  by  the  commenters  who 
supported  the  petition  were: 

One  commenter  feels  that  the  changes 
in  world  conditions  increase  the 
likelihood  of  a  nuclear  device 
detonation  and  that  nuclear  power 
plants  must  be  hardened  against  EMP 
from  nuclear  explosions. 

One  commenter  believes  that  efforts 
by  the  national  defense  agencies  to 
harden  equipment  from  the  effects  of 
nuclear  EMP  indicate  that  similar  efforts 
are  required  of  civilian  nuclear  power 
plants. 

One  commenter,  a  citizen  group, 
believes  that  electrical  transients  in 
nuclear  power  plants  present  a  safety 
hazard,  based  upon  NRC  generic 
communications  regarding  operational 
events  caused  by  radio  frequency 
interference  (RFI),  lightning, 
geomagnetically  induced  currents  (GIC), 
and  battery  failure.  In  addition,  they 
believe  that  the  Individual  Plant 
Examination  of  External  Events  (IPEEE) 
for  Severe  Accident  Vulnerabilities 
program  should  have  included  a  review 
of  the  potential  effects  of  lightning  for 
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all  licensees,  not  just  those  licensees 
who  have  experienced  adverse  plant 
effects  from  lightning  besides  loss  of 
offsite  power. 

Two  of  the  above  three  commenters 
support  the  petition  because  of  the 
perceived  delicate  nature  of  solid-state 
electronic  devices,  and  the  belief  that 
these  devices  will  not  be  adequately 
protected  in  the  absence  of  regulation  by 
the  NRC. 

One  commenter,  a  public  utility,  was 
opposed  to  the  petition  because  research 
has  not  yet  proven  the  need  for  any 
rulemaking,  or  the  extent  of  rulemaking 
if  a  need  is  shown.  If  the  order  of 
proposed  actions  in  the  petition  were 
accepted,  licensees  would  be  required  to 
take  actions  prior  to  the  issuance  of  any 
guidance. 

IV.  Reasons  for  Denial 

The  NRC  has  considered  the  petition, 
the  public  comments  received,  and 
other  information  and  has  concluded 
that  the  issues  raised  in  the  petition, 
though  valid  concerns,  do  not  warrant 
new  staff  regulatory  positions  for 
existing  plants.  The  following 
discussions  address  the  issues  raised  in 
the  petition. 

Upon  receipt  of  the  petition  horn 
Richard  Grill,  the  NRC  staff  reviewed  all 
the  General  Design  Criteria  of  appendix 
A  to  10  CFR  part  50  to  determine 
whether  any  of  them,  not  just  those 
cited  in  the  petition  (Criteria  2, 13, 14, 

17, 18.  19,  21,  22,  23,  24,  29,  63,  and 
64),  should  be  modified  as  requested. 
Design  Criterion  2  states  that 
“Structures,  systems  and  components 
important  to  safety  shall  be  designed  to 
withstand  the  effects  of  natural 
phenomena  such  as  earthquakes, 
tornados,  hurricanes,  *  *  *  without 
loss  of  capability  to  perform  their  safety 
functions.”  Although  lightning  is  not 
specifically  identified,  it  is  implicitly 
included  in  the  natural  phenomena  for 
which  protection  must  be  provided. 
Criterion  4  states  that  “Structures, 
systems  and  components  important  to 
safety  shall  be  designed  to  accommodate 
the  effects  of  and  be  compatible  with  the 
environmental  conditions  associated 
with  normal  operation,  maintenance, 
testing*  *  *.  These  structures  systems 
and  components  shall  be  appropriately 
protected  against  dynamic  effects  *  *  * 
and  from  events  and  conditions  outside 
the  nuclear  power  unit.”  The 
environmental  conditions  cited 
implicitly  include  electrical  transients 
and  their  sources.  Also,  qualification  of 
safety-related  systems  and  components 
for  the  applicable  environmental 
conditions  is  required  for  conformance 
with  this  criterion.  Design  Criteria  2  and 
4  apply  to  all  safety-related 


instrumentation,  control,  and  power 
systems.  Therefore,  the  staff  finds  that 
there  is  no  need  to  modify  any  of  the 
General  Design  Criteria,  in  order  to 
assure  that  the  effects  of  electrical 
transients  are  considered  in  the  design 
of  these  systems. 

The  NRC  licensing  review  of 
operating  plants  for  conformance  to 
General  Design  Criteria  2  and  4  in 
regard  to  protection  against  lightning, 
switching  surges,  and  other  electrical 
transient  phenomena  was  based  on  the 
knowledge  that:  (1)  Established  industry 
design  standards  and  practices  were 
being  applied  in  the  design  of  the 
electrical  control  and  instrumentation 
systems;  (2)  the  great  majority  of 
electrical  systems  and  components  in 
nuclear  power  plants  were  qualified  for 
operability  in  the  electromagnetic 
environment  of  these  plants  on  the  basis 
of  prior  operational  experience  in 
similar  industry  applications;  and  (3) 
the  equipment  and  systems  deemed  to 
be  particularly  vulnerable,  such  as  those 
utilizing  solid  state  components  and 
circuitry,  were  required  to  be  qualified 
for  operability  in  the  electromagnetic 
environment  by  appropriate  type  testing 
before  being  approved  for  nuclear  power 
plants. 

The  NRC  next  thoroughly  reviewed 
the  technical  literature  regarding 
sources  of  electrical  transients.  This 
review  and  other  bases  for  the  staffs 
conclusions  are  documented  in  an 
internal  NRC  report  entitled  “Report  on 
the  Sources  and  Effects  of  Electrical 
Transients  on  the  Electrical  Systems  of 
Commercial  Nuclear  Power  Plant,” 
which  is  available  for  public  inspection 
or  copying  in  the  NRC  Public  Document 
Room.  It  was  determined  that 
potentially  dangerous  electrical 
transients  are  not  generally  transmitted 
to  electrical  systems  or  components  in 
the  power  generation  plant  from  the 
power  transmission  system.  There  are 
only  four  physical  mechanisms  by 
which  an  electrical  transient  can  be 
transmitted  to  an  electrical  system  or 
component,  all  of  which  are  well 
documented  in  the  technical  literature 
and  are  generally  considered  in  the 
design  of  nuclear  safety-related 
electrical  systems.  First,  the  transient 
may  enter  via  a  transmission  line  that 
carries  power  or  data  to  or  from  the 
system  or  component.  Second,  the 
transient  can  enter  via  capacitive 
(electric  field)  coupling  of  the  system  or 
component  to  the  source  of  the 
transient.  Third,  the  transient  can  enter 
via  inductive  (magnetic  field)  coupling 
of  the  system  or  component  to  the 
source  of  the  transient.  Finally,  the 
transient  can  be  caused  by  ionized 
particles  impinging  on  the  system  or 


component.  The  NRC  finds  that  the 
present  consideration  of  these  effects  is 
sufficient  to  assure  safe  operation  of 
nuclear  power  plants  with  analyses 
conducted  on  a  system-  or  component- 
specific  basis.  There  is  no  need  to 
perform  a  comprehensive  analysis  of  the 
entire  electrical  system  of  a  nuclear 
power  plant. 

Based  on  a  review  of  the  technical 
literature,  it  appears  that  analyses  of 
components  and  systems  have  been 
conducted  and  have  effectively 
prevented  electrical  transients  from 
significantly  affecting  the  operation  of 
nuclear  power  plants  for  the 
electromechanical  controls-based 
systems  typically  employed  at  licensed 
U.S.  nuclear  power  plants.  In  addition, 
the  NRC  has  required  licensees  to 
perform  additional  testing  of  solid-state 
controls  components  and  systems  which 
specifically  targeted  the  potential  for 
problems  to  be  caused  by  electrical 
transients.  These  considerations  provide 
a  sufficient  basis  for  the  NRC  to 
conclude  that  electrical  transients  have 
been  adequately  considered  in  the 
licensing  of  existing  nuclear  power 
plants. 

The  NRC  then  reviewed  177  operating 
events  that  were  attributed  to  lightning 
from  1980  to  1991,  a  period  representing 
approximately  967  operating  years,  to 
determine  whether  any  of  these  events 
might  indicate  that  nuclear  safety- 
related  electrical  systems  and 
components  have  not  been  adequately 
protected  from  power  line  transients, 
capacitively  coupled  transients,  and 
magnetically  coupled  transients.  This 
review  is  also  contained  in  the 
previously  referenced  internal  report. 
Ten  of  these  events  were  also  analyzed 
in  NUREG/CR-3591,  “Precursors  to 
Potential  Severe  Core  Damage 
Accidents,”  vol.  1,  July  1984,  and 
NUREG/CR-4674,  “Precursors  to 
Potential  Severe  Core  Damage 
Accidents,”  vol.  2,  December  1986;  vol. 
6,  May  1988;  vol.  8,  July  1989;  vol.  12, 
August  1990.  None  of  these  incidents 
resulted  in  a  significant  risk  of  core 
damage.  Based  on  this  review,  it  was 
determined  that  the  existing  level  of 
protection  against  electrical  transients  is 
sufficient  to  protect  against  failure  of 
nuclear  safety-related  electrical  systems. 
It  should  be  noted  that  the  electrical 
transients  created  by  lightning  can  be 
more  severe  than  any  other  source  of 
electrical  transient  except  nuclear  EMP. 

The  effect  of  nuclear  EMP  on  nuclear 
safety-related  electrical  systems  has 
been  studied  by  the  NRC.  This 
investigation  is  documented  in  NUREG/ 
CR-3069,  “Interaction  of 
Electromagnetic  Pulse  with  Commercial 
Nuclear  Power  Plant  Systems," 
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February  1983.  It  was  determined  that  a 
high-altitude  nuclear  explosion  would 
not  prevent  the  safe  shutdown  of  a 
nuclear  power  plant.  Therefore,  it  is  not 
necessary  to  analyze  nuclear  safety- 
related  electrical  systems  with  the 
programs  developed  by  the  DNA  and 
DCA.  In  addition,  these  programs  were 
written  to  determine  the  effects  of 
ionizing  radiation  on  electrical  systems 
and  components,  an  effect  known  as 
system  generated  EMP  (SGEMP).  A 
civilian  nuclear  power  plant  would  only 
be  exposed  to  SGEMP  in  the  event  of  a 
near  or  direct  strike  with  a  nuclear 
weapon.  Nuclear  power  plants  are  not 
required  to  be  designed  to  survive  the 
effects  of  a  near  or  direct  nuclear 
weapon  strike. 

Some  of  the  petitioner’s  concerns  will 
be  further  addressed  in  the  individual 
plant  IPEEE  reviews.  Because  the  NRC 
has  previously  determined  that 
additional  regulation  of  lightning 
protection  is  not  cost-justified,  lightning 
is  not  required  to  be  specifically 
considered  in  the  IPEEE  program  unless 
there  have  been  plant-specific  effects. 

For  those  licensees  where,  based  on 
operating  experience,  lightning  strikes 
are  likely  to  cause  more  than  just  loss 
of  offsite  power,  further  examination  of 
lightning  effects  is  expected,  including 
a  determination  of  whether  any  plant 
modifications  are  required.  Licensees 
have  been  notified  of  this  position  by 
Supplement  4  to  Generic  Letter  88-20, 
which  includes  NUREG-1407, 
‘‘Procedural  and  Submittal  Guidance  for 
the  Individual  Plant  Examination  of 
External  Events  (IPEEE)  for  Severe 
Accident  Vulnerabilities,”  June  1991,  as 
guidance.  However,  operating  events 
which  have  been  studied  to  date  have 
not  revealed  any  significant  concerns. 
Therefore,  there  is  no  need  to  extend  the 
IPEEE  review  to  consider  other  potential 
effects  besides  loss  of  offsite  power  to 
plants  which  have  had  no  operating 
experience  with  such  effects,  as 
requested  by  one  commenter. 

The  on-going  staff  reviews  of 
advanced  light  water  designs  are  more 
focused  in  regard  to  the  application  of 
General  Design  Criteria  2  and  4  in  the 
review  of  these  designs  for  protection 
against  electrical  transient  phenomena. 
The  NRC  staff  is  reviewing  the  advanced 
designs  against  the  Electric  Power 
Research  Institute’s  (EPRI)  requirements 
that  address  lightning  protection, 
grounding,  surge  withstand  capability, 
electromagnetic  interference  (EMI)  and 
electrostatic  discharge.  EPRI’s 
requirements  are  based  upon  good 
engineering  practices  ana  established 
industry  standards.  The  NRC  staff  is 
also  evaluating  the  above  criteria  for 
inclusion  in  the  ‘‘Inspection,  Tests, 


Analyses,  and  Acceptance  Criteria/ 

Design  Acceptance  Criteria  (ITAAC/ 
DAC)”  verification  programs  that  will  be 
implemented  on  advanced  designs. 

More  information  on  this  subject  is 
provided  in  SECY-92-53,  “Use  of  the 
Design  Acceptance  Criteria  during  10 
CFR  Part  52  Design  Acceptance 
Reviews,”  which  is  also  available  in  the 
NRC  Public  Document  Room. 

Copies  of  NUREG-1407.  NUREG/CR- 
3591,  NUREG/CR-4674,  and  NUREG/ 
CR-3069  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
37082,  Washington,  DC  20013-7082. 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield,  VA 
22161.  A  copy  is  also  available  for 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  (Lower  Level),  Washington, 
DC. 

The  petitioner  also  requested  the 
reason  that  the  Draft  Regulatory  Guide 
RS  705-4,  “Lightning  Protection  for 
Nuclear  Power  Plants,”  was  never 
issued  in  final  form.  The  Advisory 
Committee  for  Reactor  Safeguards 
(ACRS)  requested  on  February  3, 1981, 
that  a  risk  assessment  be  performed  to 
determine  whether  the  draft  regulatory 
guide  would  be  cost  effective.  This  risk 
analysis  indicated  that  implementation 
of  the  guide  would  not  be  cost  effective. 
In  addition,  measurements  of  surge 
arrester  current  magnitude  which  are 
reported  in  the  technical  literature 
indicate  that  there  is  no  apparent  basis 
for  the  position  adopted  in  the  guide 
that  a  120,000-ampere  surge  arrestor  is 
required  to  protect  nuclear  safety- 
related  electrical  systems  and 
components  from  power  line  transients. 
For  example,  one  study  (Gaibrois,  G.L., 
“Lightning  Current  Magnitude  Through 
Distribution  Arresters,”  IEEE 
Transactions  on  Power  Apparatus  and 
Systems,  Vol.  PAS-100,  No.  3  March 
1981)  indicates  that  0.07%  of  measured 
surge  arrester  currents  exceeded  100,000 
amperes  for  a  sample  size  of  2488 
distribution  surge  arresters.  These 
currents  would  be  higher  than 
transmission  line  surge  arrester  currents 
because  distribution  lines  do  not 
typically  have  shield  wires. 
Implementation  of  the  draft  regulatory 
guide  would  have  imposed  an  economic 
burden  on  licensees,  and  the  staff  did 
not  find  sufficient  safety  benefit  to 
justify  such  a  burden  on  them  or  their 
ratepayers. 

On  tne  matter  of  the  potential 
improprieties  in  the  treatment  of  the 
petitioner  or  his  concerns  by  the  NRC  or 
its  predecessor,  the  questions  raised 
have  been  referred  to  the  Office  of  the 


Inspector  General  for  appropriate 
consideration  and  disposition. 

For  the  reasons  cited  above,  the  NRC 
denies  the  petition.  Dated  at  Rockville, 
Maryland  this  8th  day  of  January  1993. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Executive  Director  for  Operations. 

(FR  Doc.  93-3037  Filed  2-8-93;  8:45  am] 
BILUNQ  CODE  7590-01 -M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NM-226-AO] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300,  A310,  and  A300- 
600  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A300, 
A310,  and  A300-600  series  airplanes. 
This  proposal  would  require  a  one-time 
operational  test  to  detect  potential  ball 
bearing  failure  of  the  electric  motor  that 
drives  the  hydraulic  fire  shut  off  valve 
(FSOV)  actuator  and  to  detect 
subsequent  FSOV  malfunction,  and 
replacement  of  discrepant  FSOV’s.  This 
proposal  is  prompted  by  reports  of 
operational  failure  of  hydraulic  FSOV’s 
during  maintenance  checks.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  jamming  of  the 
hydraulic  FSOV  actuator,  which  could 
result  in  the  inability  to  isolate 
hydraulic  fluid  from  an  engine  fire. 
DATES:  Comments  must  be  received  by 
April  5, 1993. 

ADDRESSES:  Submit  comments  m 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
226-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
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Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Holt,  Aerospace  Engineer, 

Standardization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 

1601  Lind  Avenue,  SW.,  Renton, 
Washington  98056-4056;  telephone 
(206)  227-2140;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-226-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-226-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generate  de  l’Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Industrie  Model  A300,  A310,  and  A300- 
600  series  airplanes.  The  DGAC  advises 
that,  during  production  of  these 
airplanes,  ball  bearings  may  have  been 
incorrectly  installed  on  the  shaft  of  the 
electrical  motor  that  drives  the 


hydraulic  fire  shut  off  valve  (FSOV) 
actuator.  During  functional  testing  after 
delivery,  some  FSOV’s  failed  to  operate 
correctly;  some  valves  failed  to  close, 
others  failed  to  reopen.  An  investigation 
conducted  by  the  airplane  manufacturer 
revealed  that  the  FSOV’s  did  not  operate 
correctly  because  the  electric  motor  was 
not  abl8  to  drive  the  FSOV  actuator. 
Further  investigation  revealed  that 
degradation  of  a  ball  bearing  inside  the 
electric  motor  had  led  to  the  jamming  of 
the  motor  and  the  actuator,  which 
prohibited  the  valve  from  opening  or 
closing. 

The  serial  numbers  of  the  affected 
FSOV’s  are  similar,  all  of  the  failures 
occurred  early  in  the  FSOV  life,  and, 
apparently,  the  installation  of  FSOV’s 
on  airplanes  has  not  changed.  In  light  of 
these  factors,  the  subject  failures  appear 
to  be  related  to  a  problem  that  may  have 
occurred  during  manufacture  of  the 
FSOV.  Considering  that  the  electrical 
motor  passed  further  extensive  and 
severe  vibration  testing  without 
reproducing  the  failure,  early  bearing 
degradation  has  been  attributed  to  a 
problem  occurring  during  manufacture. 
Failure  of  the  bearing,  if  not  corrected, 
could  result  in  the  jamming  of  the 
hydraulic  FSOV  actuator,  and  the 
inability  to  isolate  hydraulic  fluid  from 
an  engine  fire. 

Airbus  has  issued  Industrie  All 
Operator  Telex  (AOT)  29-07,  dated 
August  28, 1992,  which  describes 
procedures  for  a  one-time  operational 
test  to  detect  potential  ball  bearing 
failure  of  the  electric  motor  which 
drives  the  hydraulic  FSOV  actuator  and 
subsequent  FSOV  malfunction,  and 
replacement  of  discrepant  FSOV’s.  The 
DGAC  classified  this  AOT  as  mandatory 
and  issued  French  Airworthiness 
Directive  92-217-134(B),  dated  October 
14, 1992,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  Unitad 


States,  the  proposed  AD  would  require 
a  one-time  operational  test  to  detect 
potential  ball  bearing  failure  of  the 
electric  motor  that  drives  the  hydraulic 
FSOV  actuator,  and  replacement  of 
discrepant  FSOV’s.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  A0TT  described 
previously. 

The  FAA  estimates  that  91  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $5,005,  or  $55  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  Feoruary 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  1  i  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

Airbus  Industrie:  Docket  92-NM-22&-AD. 

Applicability:  Model  A300,  A310,  and 
A300-600  series  airplanes,  as  listed  in  Airbus 
Industrie  All  Operators  Telex  (AOT)  29-07, 
dated  August  28, 1992;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming  of  the  hydraulic  fire 
shut  off  valve  (FSOV)  actuator,  which  could 
result  in  the  inability  to  isolate  hydraulic 
fluid  from  an  engine  fire,  accomplish  the 
following: 

(a)  For  airplanes  having  any  hydraulic 
FSOV  that  has  not  ever  been  functionally 
tested  in  accordance  with  Maintenance 
Planning  Document  (MPD)  Task  Number  29- 
11-33-0503-1  (for  Model  A300  series 
airplanes)  or  MPD  Task  Number  29-11-33- 
01  -1  (for  Model  A310  and  A300-600  series 
airplanes):  Within  450  hours  time-in-service 
after  the  effective  date  of  this  AD,  perform  a 
one-time  operational  test  to  detect  potential 
bearing  failure  of  the  electric  motor  that 
drives  the  hydraulic  FSOV  actuator,  and  to 
detect  FSOV  malfunction,  in  accordance  with 
Airbus  Industrie  All  Operator  Telex  (AOT) 
29-07,  dated  August  28, 1992. 

(1)  If  any  FSOV  fails  the  operational  test, 
prior  to  further  flight,  replace  that  FSOV  in 
accordance  with  the  AOT. 

(2)  If  a  FSOV  passes  the  operational  test, 
no  further  action  is  necessary  for  that  FSOV. 

(b)  For  airplanes  having  any  hydraulic 
FSOV  that  has  been  functionally  tested  only 
once  in  accordance  with  MPD  Task  Number 
29-11-33-0503-1  (for  Model  A300  series 
airplanes)  or  MPD  Task  Number  29-11-33- 
01-01  (for  Model  A310  and  A300-600  series 
airplanes):  Within  900  hours  time-in-service 
after  the  effective  date  of  this  AD,  perform  a 
one-time  operational  test  to  detect  potential 
bearing  failure  of  the  electric  motor  that 
drives  the  hydraulic  FSOV  actuator,  and  to 
detect  FSOV  malfunction,  in  accordance  with 
Airbus  Industrie  All  Operator  Telex  (AOT) 
29-07,  dated  August  28, 1992. 

(1)  If  any  FSOV  fails  the  operational  test, 
prior  to  further  flight,  replace  that  FSOV  in 
accordance  with  the  AOT. 

(2)  If  a  FSOV  passes  the  operational  test, 
no  further  action  is  necessary  for  that  FSOV. 

(c)  For  airplanes  having  any  hydraulic 
FSOV  that  has  been  functionally  tested  two 
or  more  times  in  accordance  with  MPD  Task 
Number  29-11-33-0503-1  (for  Model  A300 
series  airplanes)  or  MPD  Task  Number  29- 
11-33-01-01  (for  Model  A310  and  A300-600 
series  airplanes):  No  further  action  is 
required  by  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 


appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  February 
3, 1993. 

fames  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  93-3028  Filed  2-8-93;  8:45  ami 

BILLING  CODE  ♦810-1J-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

[GL-709-88] 

RIN  1 545-AM70 

Levy  and  Distraint;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  a  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  a  proposed  regulation  (GL- 
709-88),  which  was  published  in  the 
Federal  Register  for  Friday,  December 
11. 1992  (57  FR  58760)  regarding  the 
authority  to  collect  taxes  by  means  of 
levy  and  distraint. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Watson,  (202)  622-3640  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction 
provides  rules  under  sections  6331  and 
6332  of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  proposed  regulation 
contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  (GL- 
709-88),  which  was  the  subject  of  FR 
Doc.  92-29633,  is  corrected  as  follows: 

On  page  58762,  column  2, 
§301.6331-l(a)(l),  line  7,  the  language 


“Similarly,  a  levy  on  reaches  property 
in"  is  corrected  to  read  “Similarly,  a 
levy  only  reaches  property  in”. 
Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

IFR  Doc.  93-3094  Filed  2-8-93;  8:45  am) 
BILUNG  CODE  030-01 -M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  870 

Abandoned  Mine  Reclamation  Fund- 
Fee  Collection  and  Coal  Production 
Reporting,  Reclamation  Fee,  Basis  for 
Coal  Weight  Determination 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  (DOI) 
published  a  proposed  rule  that  would 
address  the  determination  of  coal 
weight  for  reclamation  fee  purposes 
when  a  person  operating  a  coal 
preparation  plant  purchases  run-of-mine 
coal  from  an  operator  on  an  estimated 
coal  basis  and  cleans  the  coal  prior  to 
resale  or  use.  The  revised  rule  would 
clarify  recordkeeping  requirements  for  a 
coal  operator  and  a  person  operating  a 
coal  preparation  plant  to  document  the 
basis  of  the  transaction.  OSM  has 
received  requests  for  public  hearings  on 
the  proposed  rule  and  is  announcing 
that  a  public  hearing  will  be  held. 

DATES:  A  public  hearing  is  scheduled  for 
February-  23, 1993,  in  Big  Stone  Gap, 
Virginia.  The  hearing  will  begin  at  9 
a.m.  local  time. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  lecture  hall  of  the  Dawlton/ 
Cantrell  Building  at  the  Mountain 
Empire  Community  College,  Highway 
23  South,  Big  Stone  Gap,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  J&ne 
E.  Robinson,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  Telephone:  (202)  343-2826. 
SUPPLEMENTARY  INFORMATION:  OSM 
published  a  proposed  rule  on  December 
29, 1992,  (57  FR  61116)  that  would 
amend  its  regulations  governing  how 
the  weight  of  each  ton  of  coal  produced 
is  determined  for  reclamation  fee 
purposes.  The  existing  regulations 
require  an  operator  to  pay  AML  fees  on 
the  actual  gross  weight  of  the  coal  at  the 
time  of  the  first  transaction  (sale, 
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transfer  of  ownership,  or  use)  involving 
the  coal.  Current  regulations  allow  an 
operator  to  take  a  calculated  weight 
reduction  for  excess  moisture.  All  other 
impurities  not  removed  before  the  first 
transaction  must  be  included  in  the 
gross  weight  for  AML  fee  computation 
purposes.  This  regulation  has  been  in 
effect  basically  unchanged  since  1977. 
The  proposed  rule  would  make  the 
weight  determination  consistent  with 
the  normal  business  practice  between  a 
coal  operator  and  a  person  operating  a 
coal  preparation  plant  when  run-of- 
mine  coal  is  purchased  on  an  estimated 
clean  coal  basis  and  cleaned  prior  te 
resale  or  use.  The  proposal  would 
define  the  records  an  operator  and 
person  operating  a  coal  preparation 
plant  must  maintain  to  document  the 
basis  of  coal  sales  and  purchases. 

OSM  has  scheduled  a  public  hearing 
on  the  Basis  for  Coal  Weight 
Determination  proposed  rule  in  Big 
Stone  Gap,  Virginia.  The  hearing  will  be 
held  on  February  23, 1993,  and  will 
begin  at  9  a.m.  local  time.  The  hearing 
will  continue  until  all  persons  wishing 
to  testify  have  been  heard.  To  assist  the 
transcriber  and  ensure  an  accurate 
record,  OSM  requests  that  persons  who 
testify  at  the  hearing  give  the  transcriber 
a  written  copy  of  their  testimony. 

Dated:  February  4, 1993. 

Brent  Wahlquist, 

Assistant  Director,  Reclamation  and 
Regulatory  Policy. 

IFR  Doc.  93-3089  Filed  2-8-93;  8:45  ami 

BI  LUNG  CO  DC  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[IN10-1-5189,  INI  0-2-51 90;  FRL-4592-S] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Designation  of  Areas 
for  Air  Quality  Planning  Purposes; 
Indiana 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rule. 

SUMMARY:  USEPA  is  proposing  to 
approve  a  request  by  Indiana  to  revise 
area  designations  for  Total  Suspended 
Particulate  (TSP)  from  nonattainment  to 
attainment.  USEPA  is  also  proposing  to 
approve  the  Indiana  Group  III  plan 
(plan)  for  the  area  being  redesignated. 
USEPA ’s  action  is  based  upon  requests 
which  were  submitted  by  the  State  on 
November  16, 1988,  and  supplemented 
bn  September  10, 1992,  to  satisfy  the 
requirements  of  the  Clean  Air  Act  (Act). 


DATES:  Comments  on  this  redesignation 
and  on  USEPA ’s  proposed  action  must 
be  received  by  March  11, 1993. 

ADDRESSES:  Copies  of  the  plan, 
redesignation  request  and  other 
materials  relating  to  this  rulemaking  are 
available  at  the  following  addresses  for 
review:  (It  is  recommended  that  you 
telephone  Gustavo  Felix  at  (312)  353- 
6009,  before  visiting  the  Region  5 
office.)  United  States  Environmental  - 
Protection  Agency,  Region  5,  Regulation 
Development  Branch  (5AR-18J),  77 
West  Jackson  Boulevard,  Chicago, 

Illinois  60604. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  j.  Elmer  Bortzer, 
Chief,  Regulation  Development  Section, 
Regulation  Development  Branch  (5AR- 
18J),  United  States  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gustavo  Felix,  (312)  353-6009. 

SUPPLEMENTARY  INFORMATION:  In  1971 
the  USEPA  promulgated  primary  and 
secondary  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter,  measured  as  “total  suspended 
particulate  matter”  or  “TSP”.  The 
primary  standards  were  set  at  260 
micrograms  per  cubic  meter  (pg/m3),  24- 
hour  average  not  to  be  exceeded  more 
than  once  per  year,  and  75  pg/m3, 
annual  geometric  mean.  The  secondary 
standard,  also  measured  as  TSP,  was  set 
at  150  pg/m3,  24-hour  average  not  to  be 
exceeded  more  than  once  per  year. 

On  July  1, 1987  (52  FR  24634), 

USEPA  promulgated  changes  to  the 
particulate  matter  (PM)  standards. 
Specifically,  USEPA  replaced  (1)  TSP  as 
the  indicator  for  determining  attainment 
of  PM  standards  with  a  new  indicator 
that  consists  of  measuring  only  particles 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers 
(PM»o);  (2)  the  24-hour  primary  TSP 
standard  with  a  24-hour  PMio  standard 
of  150  pg/m3,  with  no  more  than  one 
expected  exceedance  per  year;  (3)  the 
annual  primary  TSP  standard  with  a 
PM.0  standard  of  50  pg/m3;  and  (4)  the 
secondary  TSP  standards  with  24-hour 
and  annual  PM|0  standards  that  are 
identical  in  all  respect  to  the  primary 
standards. 

The  new  PMio  indicator  was  selected 
since  it  includes  all  the  particles  small 
enough  to  cause  the  adverse  health 
effects  associated  with  breathing 
particle-laden  air.  These  smaller 
particles  are  detrimental  to  human 
respiratory  health  due  to  their  ability  to 
penetrate  the  sensitive  alveolar  regions 
of  the  lung. 


Group  Designations 

Because  PMio  air  quality  data  was 
lacking  in  most  areas  of  the  country, 
USEPA  could  not  designate  areas  as 
attainment  or  nonattainment.  Instead, 
USEPA  developed  an  analysis  using 
historical  ambient  TSP  data  and  any 
available  PMio  data  to  classify  all 
counties  in  the  nation  into  one  of  throe 
groups  based  upon  the  statistical 
probabilities  of  not  attaining  the  new 
PMio  standards.  USEPA  has  classified 
areas  as  follows:  (1)  Areas  with  a 
probability  of  not  attaining  the  PMio 
standard  of  at  least  95  percent  as 
“Group  I”,  (2)  areas  wiih  a  probability 
of  not  attaining  the  PMio  standard  of 
between  20  and  95  percent  as  “Group 
II”,  and  (3)  areas  with  a  probability  of 
not  attaining  the  PMio  standard  of  less 
than  20  percent  as  “Group  m”.  The 
groupings  were  published  in  the 
Federal  Register  on  August  7, 1987  (See 
52  FR  29383). 

Group  Requirements 

For  Group  I  areas,  a  State 
Implementation  Plan  (SIP)  is  required 
with  sufficient  PM:o  control  strategies 
included  to  demonstrate  attainment  and 
maintenance  of  the  standard.  For  Group 
II  areas,  the  State  must  submit  a 
“committal”  SIP  that  supplements  the 
existing  TSP  SIP  with  enforceable 
commitments.  Specific  commitments 
should  include  plans  to  collect  and 
analyze  PMio  ambient  air  quality  data 
and  to  report  violations  to  the 
appropriate  USEPA  Regional  Office. 
Requirements  for  Croup  in  areas  are 
listed  below.  A  full  SIP  revision  would 
be  required  for  a  Croup  II  or  Group  in 
area  exceeding  the  PMj0  24-hour 
standard  or  the  PM!0  annual  standard. 
For  more  detail  on  Group  requirements 
see  the  July  1, 1987,  Federal  Register  at 
52  FR  24681. 

Group  III  PMio  Plan  Requirements 

For  Group  III  areas,  USEPA  agrees 
that  the  existing  SIP  is  adequate  to 
demonstrate  attainment  and 
maintenance  of  the  PMio  standards. 
States  are  only  required  to  revise  the 
Prevention  of  Significant  Deterioration 
(PSD)  /New  Source  Review  (NSR)  and 
air  monitoring  portions  of  their  SIP  (See 
52  FR  24681).  States  must  identify  all 
measures  the  State  relies  on  to  control 
and  maintain  the  PMio  particulate  air 
quality  standards  in  Group  in  areas.  As 
discussed  later  in  this  notice,  the  State's 
submittal  satisfies  these  requirements. 
At  the  State’s  request,  USEPA  proposes 
to  approve  the  plan  as  satisfying  the 
Group  in  Plan  requirements. 
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TSP  Redesignation  Requirements 

On  November  15, 1990,  Congress 
enacted  the  Clean  Air  Act  Amendments 
of  1990.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
Under  these  Amendments,  section 
107(d)(4)(B)  expressly  provides  that  any 
designation  for  PM  (measured  in  terms 
of  TSP)  that  the  Administrator 
promulgated  pursuant  to  section  107(d), 
prior  to  the  date  of  enactment  of  the 
1990  Act  Amendments,  shall  remain  in 
effect  for  purposes  of  implementing  the 
maximum  allowable  concentrations  of 
PM  (measured  in  terms  of  TSP) 
pursuant  to  the  Prevention  of 
Significant  Deterioration  (PSD) 
provisions  in  section  163(b),  until  the 
Administrator  determines  that  such 
designation  is  no  longer  necessary  for 
that  purpose. 

Section  110(1)  of  the  Amendments 
requires  that  SIP  revisions  not  interfere 
with  any  applicable  requirements  of  the 
Act.  For  example,  the  revision  must  not 
interfere  with  the  requirement  of  the  Act 
to  ensure  maintenance  of  the  PMio 
NAAQS  (see,  e.g.,  section  110  (a)(1)]. 
Similarly,  there  are  section  110(1) 
implications  if  the  State  TSP  plan  for  an 
area  contains  provisions  which  relax 
emission  limitations  in  the  plan 
automatically  upon  approval  of  a  TSP 
redesignation  by  USEIPA.  For  this 
reason,  USEPA  may  not  redesignate  an 


area  unless  USEPA  has  adequate 
assurance  that  the  modifications  flowing 
from  the  redesignation  will  not  interfere 
with  any  requirement  of  the  Act,  such 
as  maintenance  of  the  PMio  NAAQS. 
Thus,  if  a  TSP  plan  revision  either 
submitted  to  USEPA  for  approval  or 
automatically  occurring  upon 
redesignation  would  result  in  a 
significant  increase  in  PM  emissions 
then,  prior  to  approval  of  either  action, 
air  quality  analyses  should  be 
conducted  to  assess  the  potential  impact 
of  continued  maintenance  of  the  PMio 
NAAQS. 

It  should  be  noted  that  USEPA 
believes  that  TSP  redesignations  are  not 
subject  to  the  detailed  redesignation 
requirements  in  section  107(d)(3).  They 
are,  however,  subject  to  the 
Administrative  Procedure  Act’s  notice- 
and-comment  rulemaking  requirements. 
See  the  May  20, 1992  memo  from  Joseph 
Paise,  Acting  Chief,  SCh/Particulate 
Matter  Programs  Branch,  to  the  Air 
Branch  Chiefs  on  "TSP  Redesignation 
Requests”. 

On  November  16, 1988,  and  on 
September  10, 1992,  the  Indiana 
Department  of  Environmental 
Management  (IDEM)  submitted 
information  in  support  of  a  request  to 
redesignate  for  TSP  from  nonattainment 
to  attainment  the  following  areas: 
Marion  County — all  of  Marion  County 

except  the  area  of  Washington 


Township  east  of  Fall  Creek  and  the 
area  of  Franklin  Township  south  of 
Thompson  Road  and  east  of  Five 
Points  Road  which  are  already  in 
attainment 

Clark  County — Jeffersonville  Township 
Dearborn  County — Lawrenceburg 
Township 

Dubois  County — Bainbridge  Township 
St.  Joseph  County — the  area  north  of 
Kern  Road  and  east  of  Pine  Road 
Vanderburgh  County — Evansville/ 
Pidgeon  Township 
Vigo  County — the  area  within  a  0.5 
kilometer  radius  circle  centered  at 
UTM  Coordinates  Zone  16  East  464.52 
km  North  4369.21  km 

Indiana’s  submittal  also  includes  a  list 
of  control  measures  for  PMio  which  are 
necessary  for  the  attainment  and 
maintenance  of  the  PMio  NAAQS.  These 
measures  include  the  State’s  air 
monitoring  provisions  (326-IAG-1-3- 
2),  its  air  monitoring  network  for  PM|fl 
its  list  of  possible  additional  sites,  the 
State’s  PSD  rules,  and  all  measures 
which  the  State  relies  upon  to  control 
and  maintain  PM|0  air  quality  levels  in 
the  above  listed  areas.  The  following 
control  measures,  which  are  part  of  title 
325  of  the  Indiana  Administrative  Code 
(325  LAC),  are  listed  below  with  the  date 
that  the  measures  were  federally 
approved: 


Existing  State  Implementation  Plan  Particulate  Matter  Control  Strategy 


Rule 

Applicability 

2 . 

Permit  Review  Rules  . „ . „ . „ . . . . .  . 

5-1 . 

Ooadty  Limitations  . . . . . - . . . . . 

6-1-1  to  6-1-6  . 

Nonattainment  Area  Limitations  , . . . _ . „ . . . . . „ . „ . 

6-1-8  . 

Dearborn  County  . „ . . . . . _ . . . 

6-1-9  . 

Dubois  County . . . . . .  . 

6-1-12 . . 

Marion  County  .  .  .  .  . 

6-1-13  . 

6-1-14  . 

Wayf>6  County 

6-1-15  . 

HowBfd  County 

6-1-16 . - . 

Vanderburgh  County . . . . - . - . - . 

6-1-17  . 

6-1-18  . 

St.  Joseph  County . - . - . - . - . . 

6-2 . 

Particulate  Emissions  Limitations  for  Sources  of  Indirect  Heating . . . „ . 

6-3 . 

Process  Operations . . . 7. . „ . . . „ . 

6-4 . 

Fugitive  Dust  Emissions . . - . „ . . . - . 

11-1  . 

Existing  Foundries  . . . . . . . . . . . „ . . 

11-4 . 

Fiberglass  insulation  Manufacturing . . „ . . . „ . . . . . 

11-5 . - . 

Fluoride  Emission  Limitations  for  Existing  Primary  Aluminum  Plants . „ . 

Dale  approved 


*2/16/82 

6/17/87 

7/16/82 

7/16/82 

7/16/82 

7/16/82 

7/16/82 

7/16/62 

7/16/82 

7/16/82 

7/16/92 

7/16/82 

5/17/85 

7/16/82 

**10/28/75 

S/31/72 

***11/5/81 

11/27/81 


‘Approved  with  exc action  of  Prevention  of  Significant  Deterioration  rules. 
‘’Approved  witn  exception  of  enforcement  by  visible  emissions  determinations. 
“‘Certain  amendments  to  the  ruie  were  approved  on  4/3/84. 


Analysis  of  State  Submittal 

Indiana’s  submittal  consists  of 
permits  and  rules  that  have  already  been 
federally  approved  (except  for  its  PSD 
rules.)  It  identifies  federally  enforceable 
control  measures  Indiana  is  uing  to 
maintain  the  attachment  status  of  the 
above  listed  areas.  The  emissions 


reduction/air  quality  maintenance 
performance  of  the  federally  approved 
rules  in  this  package  has  already  been 
established. 

While  Indiana  lacks  a  federally 
approved  PSD  rule,  USEPA  has 
delegated  to  the  State  full  authority  to 


implement  the  Federal  PSD/NSR 
program. 

The  permit  portion  of  the  submittal 
consists  of  operating  and  construction 
permits  for  Citizens  Gas  and  Coke. 
Certain  emission  limitations  and 
compliance  techniques  contained  In  the 
operating  permits  for  the  three  coke 
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oven  batteries  located  at  Citizens  Gas 
and  Coke  Utility  were  approved  by 
USEPA  on  February  18, 1987  (52  FR 
4902),  and  are  federally  enforceable. 
While  USEPA  disapproved  an  oven 
door  visible  emissions  limit  and  a  Total 
Dissolved  Solids  content  limit  in 
quench  makeup  water  for  coke  oven 
Battery  Number  One  in  the  February  18, 
1987  rulemaking,  a  1978  federally 
enforceable  construction  permit 
imposes  acceptable  limits  on  oven  door 
visible  emissions  and  quench  makeup 
water  content. 

As  stated  before,  if  a  TSP  plan 
relaxation  occurs  automatically  upon  a 
redesignation,  then  an  air  quality 
analyses  must  be  conducted  to  assess 
the  potential  impact.  Rules  325  IAC  6- 
1-1  to  6-1-6 1  list  specific  control 
measures  for  nonattainment  areas. 

These  rules,  which  were  federally 
approved  on  July  16, 1982,  apply  to  all 
those  areas  that  IDEM  has  requested 
USEPA  to  redesignate  to  attainment. 
Even  though  these  areas  would  be 
redesignated  to  attainment  on  the 
Federal  level  for  PSD/NSR  applications. 
Rules  IAC  6-1-1  to  6-1-6  still  apply  to 
Clark,  Dearborn,  Dubois,  Marion,  St. 
Joseph,  Vanderburgh,  and  Vigo  County. 
Without  these  rules,  a  SIP  relaxation 
would  occur  and  USEPA  would  not  be 
able  to  approve  the  redesignation 
request  to  attainment.  If  Rules  IAC  6-1- 
1  to  6-1-6  are  to  no  longer  apply  to 
these  areas  upon  redesignation,  the 
State  must  submit  an  air  quality 
analyses  following  USEPA  guidelines, 
that  shows  attainment  of  the  PMio 
NAAQS  without  the  rules.  Otherwise 
USEPA  must  deny  the  State’s 
redesignation  request. 

The  same  analogy  applies  to  Rule  325 
IAC  5-1,  which  was  approved  on  June 
17, 1987  (see  52  FR  23032).  Rule  IAC  5- 
1  sets  a  mandatory  40  percent  opacity 
limit  for  “attainment  areas”  and  a  30 
percent  opacity  limit  for 
“nonattainment  areas”.  The  30  percent 
opacity  limit  is  intended  for  TSP 
nonattainment  areas.  Even  though  these 
areas  would  be  redesignated  to 
attainment  on  the  Federal  level  for  PSD/ 
NSR  applications.  Rule  IAC  5-1  must 
still  impose  a  30  percent  opacity  limit 
to  Clark,  Dearborn,  Dubois,  Marion,  St. 
Joseph,  Vanderburgh,  and  Vigo  County. 

Indiana  is  currently  in  the  process  of 
modifying  the  State  rules  to  clarify  that 
these  counties  must  continue  to  meet 
the  30  percent  opacity  limit  even  after 
they  are  redesignated  as  attainment  for 
TSP.  USEPA  will  not  finally  approve 
this  redesignation  until  this  clarification 
is  part  of  the  Indiana  State  Rules. 


1  USEPA  is  currently  rulemaking  on  Indiana's 
request  to  recodify  325  IAC  to  326  IAC. 


USEPA  will  disapprove  the 
redesignation  request  without  further 
proposal  if  these  clarifications  are  not 
made. 

Proposed  Rulemaking  Action  and 
Solicitation  of  Public  Comment 

As  previously  noted,  Indiana's  plan 
submittal  consists  of  control  measures 
that  have  been  previously  approved  as 
part  of  the  SIP  except  for  the  State's  PSD 
rules.  However,  the  State  of  Indiana  has 
full  delegated  authority  to  implement 
the  Federal  PSD/NST  program.  USEPA 
proposes  to  approve  these  control 
measures  as  satisfying  the  Group  III  Plan 
requirements. 

USEPA  is  also  proposing  to  approve 
Indiana’s  TSP  redesignation  request 
upon  clarification  that  the  30  percent 
opacity  limit  of  Rule  IAC  5-1  continue 
to  apply  to  Clark,  Dearborn,  Dubois, 
Marion,  St.  Joseph,  Vanderburgh,  and 
Vigo  County.  IAC  Rules  6-1-1  to  6-1- 
7  continue  to  apply  these  counties. 

Public  comments  are  solicited  on  the 
proposed  plan  and  requested 
redesignation  and  on  USEPA ’s  proposal 
to  approve  these  requests.  Public 
comments  received  by  March  11, 1993 
will  be  considered  in  the  development 
of  USEPA's  final  ralemaking  action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  temporary  waive  until 
such  time  as  it  rules  on  USEPA’s 
request. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 


entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substantial  number  of 
small  entities. 

List  of  Subjects 
40  CFR  Part  52 

Air  pollution  control,  Incorporation 
by  reference,  Intergovernmental 
relations,  Particulate  matter. 

40  CFR  Part  81 

Air  pollution  control,  Particulate 
matter. 

Note — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Authority:  42  U.S.C.  7401-7671(q). 

Dated:  January  29, 1993. 

David  A.  Ullrich, 

Acting  Regional  Administrator. 

[FR  Doc.  93-3065  Filed  2-8-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  43 

[CC  Docket  No.  93-5;  FCC  93-18] 

Elimination  of  Certain  Pension  and 
Benefit  Reporting  Requirements  and 
Amendment  of  the  Form  10-K  Filing 
Requirement 

AGENCY:  Federal  Communications 
Commission. 
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ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
eliminate  the  pension  and  benefit  plan 
documents  and  data  which  dominant 
communications  common  carriers  are 
required  to  file.  It  also  would  raise  the 
reporting  threshold  for  holding 
companies  so  that  only  holding 
companies  which  control  common 
carriers  with  more  than  $100  million  in 
annual  revenues  would  have  to  file 
Form  10-Ks  with  the  Commission.  This 
proposal  was  initiated  by  the 
Commission.  The  effect  of  this  proposal 
is  that  it  will  eliminate  an  unnecessary 
regulatory  burden  on  the  carriers  and 
promote  economic  growth;  and  make 
the  requirements  in  §  43.21(c)  consistent 
with  requirements  in  other  paragraphs 
of  §43.21. 

DATES:  Comments  must  be  submitted  on 
or  before  March  22, 1993,  and  reply 
comments  on  or  before  April  6, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington, DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Ackerman,  Federal 
Communications  Commission, 
Accounting  and  Audits  Division, 
Common  Carrier  Bureau,  Washington, 
DC  20554,  (202)  634-1861. 
SUPPLEMENTARY  INFORMATION:  This 
summary  of  the  Commission’s  Notice  of 
Proposed  Rulemaking,  CC  Docket  No. 
93-5,  adopted  January  11, 1993,  and 
released  February  2, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  231),  1919  M 
Street,  NW.,  Washington,  DC.  The  full 
text  of  this  decision  may  also  be 
purchased  horn  the  Commission’s  copy 
contractor,  ITS,  Inc.  2100  M  Street,  NW., 
suite  140,  Washington,  DC  20037,  (202) 
857-3800.  The  following  collection  of 
information  contained  in  this  proposal 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  350(h)  of  the  Paperwork 
Reduction  Act.  Copies  of  the  submission 
may  be  purchased  from  the 
Commission’s  copy  contractor,  ITS,  Inc. 
(202)  857-3800,  2100  M  Street,  NW., 
suite  140,  Washington,  DC  20037. 
Persons  wishing  to  comment  on  this 
information  collection  should  direct 
their  comments  to  Jonas  Neihardt  (202) 
395-4814,  Office  of  Management  and 
Budget,  room  3235  NEOB,  Washington, 
DC  20503.  A  copy  of  any  comments 
should  also  be  sent  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director,  Washington,  DC 
20554.  For  further  information  contact 


Judy  Bo  ley,  Federal  Communications 
Commission,  (202)  632-7513. 

OMB  Number: 

Title:  Section  43.42  Reports  on 
pensions  and  benefits. 

Action:  Elimination. 

OMB  Number: 

Title:  Section  43.21  Annual  reports  of 
carriers  and  certain  affiliates,  paragraph 
(c). 

Action:  Raise  the  threshold  for 
reporting  Form  10-Ks  by  holding 
companies. 

Respondents:  Holding  companies  of 
communications  common  carriers. 

Frequency  of  Response:  Annual. 

Estimated  Annual  Response:  17 
responses;  1360  hours  total;  80  hours 
per  response. 

Needs  and  Uses:  Amendment  is 
needed  to  make  the  requirements  in 
paragraph  (c)  consistent  with 
requirements  in  other  paragraphs  in 
§43.21. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  The  Commission  proposes  to 
eliminate  §  43.42,  Reports  on  pensions 
and  benefits  under  part  43  of  our  Rules, 
Reports  of  Communications  Common 
Carriers  and  Certain  Affiliates.  This  item 
is  part  of  the  Commission’s  Regulatory 
Reform  Program  to  evaluate  existing 
regulations  and  to  accelerate  action  on 
initiatives  that  will  eliminate  any 
unnecessary  regulatory  burden  and 
promote  economic  growth.  The 
Commission  also  proposes  to  amend 

§  43.21(c)  by  raising  the  reporting  limit 
for  companies  which  control  common 
carriers  and  which  are  required  under 
§  43.21(c)  to  file  Annual  Report  Form 
10-K  with  the  Commission. 

Regulatory  Flexibility  Analysis 

2.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354), 
our  analysis  is  as  follows; 

3.  Reason  for  Action.  This  action 
would  eliminate  an  unnecessary 
regulatory  burden  on  the 
communications  common  carriers. 

4.  Objectives.  The  action  is  being 
taken  to  evaluate  existing  regulations 
and  to  accelerate  action  on  initiatives 
that  will  eliminate  any  unnecessary 
regulatory  burden  and  promote 
economic  growth. 

5.  Legal  Basis.  The  action  is 
authorized  under  sections  4,  218,  219, 
220  and  303  of  the  Communication  Act 
of  1934,  as  amended,  47  U.S.C.  154,  218, 
219, 220,  and  303. 

6.  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements.  This 
action  will  eliminate  reporting 
requirements  of  communications 


common  carriers  and  raise  the  standards 
to  file  Form  10-K. 

7.  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  with  this 
Proposal.  None. 

8.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved.  This 
proposal  will  not  put  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 
Because  of  the  nature  of  local  exchange 
and  access  service,  the  Commission  has 
concluded  that  small  telephone 
companies  are  dominant  in  their  fields 
of  operation  and  therefore  are  not 
“small  entities”  as  defined  by  the 
Regulatory  Flexibility  Act  of  1980.  The 
proposals  contained  herein  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
decrease  the  burden  imposed  on  the 
public  by  eliminating  the  requirement  to 
file  pension  and  benefit  information  and 
raising  the  standard  to  file  Form  10-K. 
Implementation  of  any  new  or  modified 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Paperwork 
Reduction  Act. 

Ordering  Clause 

9.  Accordingly,  it  is  ordered  that, 
Pursuant  to  sections  4,  218,  219,  220 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154,  218, 
219,  220,  and  303,  notice  is  hereby 
given  of  proposed  amendments  to 

§§  43.21(c)  and  43.42  of  the 
Commission’s  Rules,  47  CFR  43.21(c) 
and  43.42  as  described  below. 

List  of  Subjects  in  47  CFR  Part  43 

Communications  common  carriers, 
Pensions  and  benefits.  Reporting  and 
recordkeeping  requirements. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

Part  43  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  43 — REPORTS  OF 
COMMUNICATIONS  COMMON 
CARRIERS  AND  CERTAIN  AFFILIATES 

1.  The  authority  citation  for  part  43 
continues  to  read  as  follows: 

Authority:  Sec  4,  48  Stat.  1066,  as 
amended;  47  U.S.C.  154,  unless  otherwise 
noted. 

2.  Paragraph  (c)  of  §  43.21  is  revised 
to  read  as  follows: 

f  43.21  Annual  reports  of  carriers  and 
certain  affiliates. 


j 
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(c)  Each  company,  not  of  itself  a 
communication  common  carrier,  that 
directly  or  indirectly  controls  any 
communication  common  carrier  having 
annual  revenues  in  excess  of  $100 
million  shall  file  annually  with  the 


Commission,  not  later  than  the  date 
prescribed  by  the  Securities  and 
Exchange  Commission  for  its  purposes, 
two  complete  copies  of  any  annual 
report  Forms  10-K  (or  any  superseding 
form)  filed  with  that  Commission. 


f 43.42  [Removed] 
***** 

3.  Section  43.42  is  removed. 

[FR  Doc.  93-2989  Filed  2-8-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Deep  Seabed  Mining 
Regulations  for  Exploration  Licenses. 

Agency  Form  Number:  None  but 
requirements  are  found  at  15  CFR  part 
970. 

OMB  Approval  Number:  0648-0145. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  80  hours. 

Number  of  Respondents:  4. 

Avg  Hours  Per  Response:  20  hours. 

Needs  and  Uses:  Tne  Deep  Seabed 
Hard  Minerals  Resources  Act  authorizes 
NOAA  to  issue  to  eligible  U.S.  citizens 
licenses  for  exploration  and  permits  for 
the  commercial  recovery  of  deep  seabed 
hard  mineral  resources.  The  information 
required  under  this  collection  is  used 
for  issuing  exploration  licenses  for  deep 
seabed  mining.  However,  no 
applications  are  anticipated  in  the  next 
few  years.  Once  a  license  is  issued, 
monitoring  of  the  licensees  takes  place. 
At  present  there  are  four  deep  seabed 
mining  consortia  that  have  received 
licenses  who  submit  annual  reports  on 
their  activities.  The  information  is  used 
by  NOAA  to  determine  if  there  has  been 
any  environmental  effects  from  the 
exploration. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Annually. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Ron  Minsk,  (202) 
395-3084. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer  (202)  482- 
3271,  Department  of  Commerce,  room 
5327, 14th  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ron  Minsk,  OMB  Desk  Officer,  room 
3019,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  February  3, 1993. 

Edward  Michals, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

[FR.  Doc.  93-3034  Filed  2-8-93;  8:45  am) 
B1LUNO  CODE  3510-CW-F 


Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 

Yuzo  Oshima  and  The  Sound  You 
Company 

In  the  Matter  of:  Yuzo  Oshima  and  The 
Sound  You  Company,  Ltd.,  both  with  an 
address  at:  Tatsuno-Nishitenma  Building  3- 
1-6,  Nishitenma  Kita-ku,  Osaka,  Japan, 
Respondents. 

Order  Renewing  Temporary  Denial  of 
Export  Privileges 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 

United  States  Department  of  Commerce 
(Department),  pursuant  to  the 
provisions  of  §  788.19  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768-799 
(1991))  (the  Regulations),  issued 
pursuant  to  the  Export  Administration 
Act  of  1979,  as  amended  (currently 
codified  at  50  U.S.C.A.  app.  §§  2401- 
2420  (1991  and  Supp.  1992))  (Act),1  has 
asked  the  Assistant  Secretary  for  Export 
Enforcement  to  renew  an  order 
temporarily  denying  all  United  States 
export  privileges  to  Yuzo  Oshima 
(Oshima)  and  The  Sound  You  Company, 
Ltd.  (Sound  You).  The  initial  temporary 
denial  order  (TDO)  was  issued  on 
February  11, 1991  for  180  days  (56  FR 
7007,  February  21, 1991).  It  was 
renewed  on  August  8, 1991  for  180  days 
(56  FR  40599,  August  15, 1991),  on 


1  The  Act  expired  on  September  30, 1990. 
Executive  Order  12730  (55  FR  40373,  October  2, 
1990)  invoked  the  International  Emergency 
Economic  Power  Act  (50  U.S.C.A.  S§  1701-1706 
(1991)),  continuing  in  effect  the  Regulations,  and, 
to  the  extent  permitted  by  law,  the  provisions  of  the 
Act 


February  4, 1992  for  180  days  (57  FR 
5126,  February  12, 1992)  and  again  on 
July  31, 1992  for  180  days  (57  FR  35564, 
August  10, 1992.3  Without  renewal,  the 
TDO  is  scheduled  to  expire  on  January 
31, 1993. 

In  its  renewal  request  of  January  11, 
1993,  the  Department  asserts,  as  it  did 
in  its  initial  request  for  a  TDO,  that,  as 
a  result  of  its  investigation,  the 
Department  has  reason  to  believe  that, 
during  the  period  from  February  20, 

1990  to  February  5, 1991,  Oshima  and 
Sound  You  tried  to  obtain  Intel  CPU- 
386  microprocessors,  controlled  for 
reasons  of  national  security  at  all 
relevant  times,  so  that  they  could  export 
that  equipment  from  the  United  States 
to  North  Korea,  without  first  obtaining 
the  required  validated  license. 

In  its  renewal  request  of  January  11, 
1993,  the  Department  also  stated  that 
nothing  the  Department  had  learned 
since  the  time  of  that  initial  request  has 
given  it  reason  to  believe  that  its  initial 
suspicions  were  inaccurate.  Indeed,  the 
Department  noted  that,  on  February  6, 
1991,  it  separately  charged  Oshima  and 
Sound  You  with  violating  the 
Regulations  based  on  the  same  set  of 
facts  as  those  that  originally  formed  the 
basis  for  the  original  and  subsequent 
TDOs.  The  Department  further  noted 
that,  although  no  final  decision  had  yet 
been  issued  in  connection  with  the 
charges  against  Oshima  and  Sound  You, 
it  continues  to  believe  that  the 
violations  Oshima  and  Sound  You  are 
suspected  of  having  committed  were 
deliberate  and  covert  and  are  likely  to 
occur  again  unless  the  TDO  naming 
Oshima  and  Sound  You  as  denied 
parties  is  renewed.  In  addition,  the 
Department  believes  that,  pending  final 
resolution  of  the  administrative  actions 
the  Department  has  initiated  against 
Oshima  and  Sound  You,  renewal  of  the 
TDO  is  necessary  to  give  notice  to 
companies  in  the  United  States  and 
abroad  that  they  should  cease  dealing 
with  Oshima  and  Sound  You  in 
transactions  involving  U.S.-origin 
goods. 

No  opposition  was  filed  in  response 
to  the  Department’s  request  for  renewal. 
Therefore,  based  on  the  showing  made 
by  the  Department,  I  find  that  an  order 
temporarily  denying  the  export 


2  Although  the  TDO  renewal  was  signed  on  July 

31. 1992,  it  did  not  become  effective  until  August 

2. 1992,  the  date  the  third  TDO  issued  in  this  matter 
expired. 
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Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dated:  January  29, 1993. 

Denglat  B.  twin, 

Acting  Assistant  Secretary  for  Export 
Enforcement. 

(FR  Doc.  93-3015  Filed  2-8-93;  8:45  am) 
BIUINQ  CODE  3610-OT-M 


part,  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  and  subject  to  the 
Regulations;  and 

(v)  In  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  788.3(c),  any 
person,  firm,  corporation,  or  business 
organization  related  to  Oshima  and/or 
Sound  You  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  subject  to  the  provisions  of 
this  Oder. 

IV.  As  provided  in  $  787.12(a)  of  the 

Regulations,  without  prior  disclosure  of  United  Statee-Canada  Free-Trade 
the  facts  to  and  specific  authorization  of  Agreement,  Article  1 904  Binational 
the  Office  of  Export  Licensing,  in  Panel  Reviews:  Notice  of  Request  for 

consultation  with  the  Office  of  Export  an  Extraordinary  Challenge  Committee 

Enforcement,  no  person  mey  directly  or  ......  _  ,  _ 

indirectly,  in  any  manner  or  capacity:  AGENCY:  Umted  States-Canada  Froe- 

(i)  Apply  for,  obtain,  or  use  any  Trade  Agreement,  Binational 

license,  Shipper’s  Export  Declaration,  Secretariat,  United  States  Section, 
bill  of  lading,  or  other  export  control  International  Trade  Administration, 
document  relating  to  an  export  or  Department  of  Commerce, 

reexport  of  commodities  or  technical  ACTION:  Notice  of  Request  for  an 

data  by,  to,  or  for  another  person  then  Extraordinary  Challenge  Committee 

subject  to  an  order  revoking  or  denying  Respecting  Live  Swine  from  Canada, 
his  export  privileges  or  then  excluded  Secretariat  File  No.  USA— 91— 1904-03. 

from  practice  before  the  Bureau  of  summary:  On  January  21, 1993,  Ute 

„  Office  of  the  United  States  TYade 

f„)  Order,  buy,  race,  ve  use.  sell.  Representative  filed  a  Request  for  an 

deliver,  store,  dispose  of,  forward.  Exiraordiuary  Challenge  Committee  to 

transport,  finance,  or  otherwrsa  sarv.ce  rey(ew  issuJ  by  the  May  19. 

°r(a? In*any  transaction  which  may  1992  and  October  30  1992  dechuonsof 

involve  any  commodity  or  technical  £e  Bmotional  Panel  that  "viewed  the 
data  exported  or  to  be  Exported  from  the  °f  “timmstraUve  review 

United  States;  and  the  redeterannetion  puriuant  to 

(b)  In  any  reexport  thereof,  or  "t™"?  totemattonel  Trade 

(c)  In  any  other  transaction  which  is  Administration,  U.S.  Department  of 

subject  to  the  Regulations,  if  the  person  Commerce  respecting  Live  Swine  from 
denied  export  privileges  may  obtrinany  Canada,  Secretariat  file  No.  USA-91- 
benefit  or  have  any  interest  in,  directly  „  ... 

or  indirectly,  any  of  these  transactions.  The  Binational  Secretariat  has^^ 

V.  In  accordance  with  the  provisions  assigned  file  number  ECG-93-1904- 
of  §  788.19(e)  of  the  Regulations,  either  0lUSA  to  this  Request.  Copies  of  the 
respondent  may,  at  any  time,  appeal  this  Request  and  the  Panel  decisions  are 
temporary  denial  order  by  filing  with  available  from  the  FTA  Binational 
the  Administrative  Law  Judge/Export  Secretariat, 

Controls,  U.S.  Department  of  Commerce,  FURTHER  INFORMATION  CONTACT: 

room  H— 4017, 14th  Street  and  James  R.  Holbein,  United  States 

Constitution  Avenue,  NW„  Washington,  Secretary,  Binational  Secretariat,  suite 
DC  20230,  a  full  written  statement  in  2061. 14th  and  Constitution  Avenue, 
support  of  the  appeal  Washington,  DC  20230,  (202)  482-5438. 

VLThis  order  is  effective  on  January  SUPPLEMENTARY  REFORMATION:  Chapter  19 
31, 1993  and  shall  remain  in  effect  for  of  the  United  States-Canada  Free-Trade 

180  days  from  that  date.  Agreement  (“Agreement”)  establishes  a 

VII.  In  accordance  with  the  provisions  mechanism  to  replace  domestic  judicial 
of  §  788.19(d)  of  the  Regulations,  the  review  of  final  determinations  in 
Department  may  seek  renewal  of  this  antidumping  and  countervailing  duty 
temporary  denial  order  by  filing  e  cases  involving  imports  from  the  other 

written  request  not  later  than  20  days  country  with  review  by  independent 
before  the  expiration  date.  Either  binational  panels.  When  a  Request  for 

respondent  may  oppose  a  request  to  Panel  Review  is  filed,  a  panel  is 

renew  this  temporary  denial  order  by  established  to  act  in  place  of  national 
filing  a  written  submission  with  the  courts  to  review  expeditiously  the  final 
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determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  tne  country 
that  made  the  determination. 

Under  Article  1904.13  of  the 
Agreement,  where  a  Party  alleges  that  a 
binational  panel  has  seriously  departed 
from  a  fundamental  rule  of  procedure, 
has  manifestly  exceeded  its  powers, 
authority  or  jurisdiction  or  that  a 
member  of  the  panel  has  materially 
violated  the  Code  of  Conduct 
established  pursuant  to  Article  1910, 
and  further  alleges  that  any  of  these 
actions  have  materially  affected  the 
panel’s  decision  and  threaten  the 
integrity  of  the  binational  panel  review 
process,  that  Party  may  request  that  an 
Extraordinary  Challenge  Committee  be 
established  under  the  procedure  set  out 
in  Annex  1904.13  of  the  Agreement. 

Under  Annex  1904.13  of  the 
Agreement  the  Government  of  the 
United  States  and  the  Government  of 
Canada  established  Rules  of  Procedure 
for  Article  1904  Extraordinary  Challenge 
Committees  (“ECC  Rules”).  These  ECC 
Rules  were  published  in  the  Federal 
Register  on  December  30, 1988  (53  FR 
53222).  The  ECC  Rules  give  effect  to  the 
provisions  of  Chapter  Nineteen  of  the 
Agreement  with  respect  to 
Extraordinary  Challenge  Committee 
proceedings  conducted  pursuant  to 
Article  1904  of  the  Agreement.  The  ECC 
Rules  are  intended  to  result  in  decisions 
typically  within  30  days  after  the 
establishment  of  the  Extraordinary 
Challenge  Committee.  The 
Extraordinary  Challenge  Committee 
proceeding  in  this  matter  will  be 
conducted  in  accordance  with  these 
ECC  Rules. 


specifically  enumerated.  Further,  the 
Panel  required  Commerce  to  reexamine 
its  determinations  regarding  the 
categorization  of  the  number  of 
commodities  produced  in  Canada  and 
Quebec,  and  to  indicate  evidence  in  the 
record  supporting  those  determinations. 
The  Panel  also  instructed  Commerce  to 
determine  a  separate  rate  for  weanlings 
based  on  the  evidence  in  the 
administrative  record.  Commerce  was 
given  60  days  to  take  action  consistent 
with  the  Panel  decision. 

On  July  20, 1992,  Commerce  issued 
its  redetermination.  Commerce 
confirmed  its  determination  that  both 
Tripartite  and  FISI  were  de  facto 
specific.  That  redetennination  was 
challenged  and  a  review  by  the 
binational  panel  was  ordered  pursuant 
to  Rule  75  of  the  Article  1904  Panel 
Rules. 

On  October  30, 1992,  the  Panel  issued 
its  second  decision.  The  panel  held  that 
Commerce  had  not  complied  with  the 
Panel’s  first  order,  and  that  “further 
remand  for  further  analysis  would 
frustrate  the  purpose  of  finality  under 
the  FTA."  The  Panel  held  that  on 
remand  Commerce  was  required  to  find 
both  Tripartite  and  FISI  “not 
countervailable.” 

The  Panel  also  held  that  Commerce’s 
refusal  to  determine  a  separate,  product- 
specific  CVD  rate  for  weanlings  was 
contrary  to  law.  The  Panel  ordered 
Commerce  to  grant  weanlings  such  a 
rate  on  remand,  and  stated  that  to  the 
extent  the  record  did  not  contain 
sufficient  information  to  calculate  a 
precise  product-based  rate,  Commerce 
should  rely  on  “Best  Information 
Available.” 

On  November  19, 1992,  Commerce 
issued  its  second  redetermination. 
Stating  that  it  was  “conform[ing]  its 
findings  with  the  Panel’s  instructions,” 
Commerce  removed  both  the  Tripartite 
and  FISI  benefits  from  the  calculation  of 
the  subsidy  rate  for  the  period  of  review. 
Commerce  also  constructed  a  separate 
rate  for  weanlings  based  on  best 
information  available.  The  Panel 
affirmed  the  Second  Determination  on 
Remand  in  an  Order  pursuant  to  Rules 
75(5)  and  74  on  December  21, 1992. 

Request  for  an  Extraordinary  Challenge 
Committee 

On  January  21, 1993,  the  United 
States  Trade  Representative  filed  a 
Request  for  an  Extraordinary  Challenge 
Committee  on  behalf  of  the  United  State 
Government  in  its  capacity  as  a  Party  to 
the  United  States-Canada  Free-Trade 
Agreement,  with  the  United  States 
Secretary  of  the  FTA  Binational 
Secretariat.  The  Request  alleges  that  the 
Binational  Panel,  in  its  first  decision  in 


Background 

On  June  21, 1991,  the  Department  of 
Commerce  (Commerce)  published  its 
final  determination  in  the  fourth 
administrative  review  of  the 
countervailing  duty  (CVD)  order 
respecting  Live  Swine  from  Canada. 
Requests  for  Panel  Review  were  filed  as 
required  by  the  Article  1S04  Panel 
Rules,  and  a  Binational  Panel  was 
convened  to  review  the  final 
determination. 

On  May  19, 1992,  the  Binational 
Panel  remanded  Commerce’s  final 
determination  for  reconsideration  in 
accordance  with  the  Panel’s 
instructions.  The  Panel  required 
Commerce  to  better  explain  the  basis  for 
its  de  facto  specificity  determinations 
regarding  Tripartite  and  FISI  subsidy 
programs.  In  reexamining  its  decision. 
Commerce  was  instructed  to  expressly 
consider  each  of  the  enumerated  factors 
contained  in  Commerce’s  proposed 
regulations  as  well  as  other  factors  not 


this  proceeding,  seriously  departed  from 
a  fundamental  rule  of  procedure  or 
manifestly  exceeded  its  powers, 
authority  or  jurisdiction  in  one  instance; 
and,  in  its  second  decision,  that  the 
Panel  seriously  departed  from  a 
fundamental  rule  of  procedure  or 
manifestly  exceeded  its  powers, 
authority  or  jurisdiction  in  three 
instances.  The  United  States  also  alleges 
that,  in  each  instance,  the  Panel’s 
actions  materially  affected  the  panel 
review  process;  and  threaten  the 
integrity  of  the  binational  panel  review 
process. 

Rule  37  of  the  ECC  Rules  requires  that 
Notices  of  Appearance  in  this 
proceeding  must  be  filed  with  the 
United  States  Secretary  within  ten  days 
after  the  Request  is  filed  (by  February  1, 
1993).  Under  Rule  38  of  the  ECC  Rules, 
briefs  must  be  filed  with  the  United 
States  Secretary  within  21  days  of  the 
filing  of  the  Request  (by  February  11, 
1993). 

Dated:  February  3, 1993. 

James  R.  Holbein, 

United  States  Secretary,  FTA  Binational 
Secretariat. 

(FR  Doc.  93-3032  Filed  2-8-93;  8:45  ami 
BILLING  CODE  3610-GT-M 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  application 
for  scientific  research  permit  (P513). 

Notice  is  hereby  given  that  the 
Columbia  River  Inter -Tribal  Fish 
Commission  has  applied  in  due  form  for 
a  Permit  to  take  endangered  and 
threatened  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Part  217-227). 

The  applicant  requests  authorization 
to  conduct  five  studies  on  listed  Snake 
River  spring/summer  chinook  salmon 
[Oncorhynchus  nerka).  The  studies 
include:  (1)  Juvenile  chinook  surveys 
involving  potential  harassment  of  9,100 
juveniles  and  capture  and  handling  of 
900  juveniles;  (2)  Wild/hatchery 
chinook  monitoring  in  the  Imnaha  River 
system  involving  handling  and  marking 
of  4,300  juveniles  and  handling  and  PIT 
tagging  of  5,000  juveniles;  (3)  Spawning 
ground  surveys  involving  potential 
harassment  of  320  adults  and  a  take  of 
500  carcasses;  (4)  Scale  pattern  stock 
identification  involving  capture  and 
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handling  of  191  adults;  and  (5) 
Cryopreservation  of  spring/summer 
chinook  gametes  from  Big  Creek 
(tributary  to  the  Middle  Fork  Salmon 
River)  involving  the  capture  and 
handling  of  10  adults.  These  numbers 
are  requested  annually  for  a  duration  of 
four  years. 

Written  date  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Services,  1335  East- 
West  Hwyv  mom' 8268,  Silver  Spring, 
MD  20910,  Within  30  days  of  the 
publication  of  this  notice.  Those 
Individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  th  is  particular  application 
would  be  appropriate.  The  bolding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

Ail  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
ior  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  suite  8268,  Silver  Spring, 
MD  20910  (301/713-2322);  and 
Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave., 
room  620,  Portland,  OR  97232  (503/ 
230-5400). 

Dated:  February  3, 1993. 

Patricia  A.  Montano, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[PR  Doc.  93-3026  Piled  2-8-93;  8:45  am] 

BUJJN6  CODE  3610-23-11 


Marine  Mammals 

AGENCY;  National  Marine  Fisheries 
Service,  (NMFS),  NOAA,  Commerce. 

ACTION:  Receipt  of  Applications  for 
Permit  (P129J),  (P60)  and  (P63B). 

SuMMAPY:  Notice  is  hereby  given  that 
the  following  applicants  have  applied  in 
due  form  for  a  Permit  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543),  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  Part  217-222),  as  appropriate. 


Bruce  R.  Mate,  Ph.D.,  Hatfield  Marine 
Science  Center,  Oregon  State 
University,  Newport,  OR  97365-5296 
(129J) 

The  Applicant  requests  a  Permit  to  tag 
and  biopsy  sample  up  to  50  each  of  blue 
whale  [Balaenoptera  musculus),  fin 
whale  (B.  physatus ),  humpback  whale 
[Megaptera  novaeangliae )  and  grey 
whale  ( Eschrichtius  robustus )  over  a 
five-year  period  along  the  western  coast 
of  the  United  States  (CA,  OR,  WA,  AK, 
HI).  No  more  than  15  whales  of  each 
species  will  be  tagged  and  hiopsy 
sampled  in  any  one  year  and  up  to  200 
of  each  species  may  be  approached 
annually  during  the  tagging  process. 
Tagged  animals  will  be  re-approached 
an  average  of  10  times  for  subsequent 
behavioral  observation  and  tag 
evaluation. 

Smithsonian  Institution,  National 
Zoological  Park,  Washington,  D.C 
20008  (PScO>) 

The  Applicant  requests  permission  to 
import  body  tissues  (worldwide)  from 
an  unspecified  number  of  pinnipeds  of 
all  species  (except  walrus)  over  a  five- 
year  period.  Samples  will  include,  but 
are  not  limited  to  blood,  skin,  milk, 
blubber,  and  bone.  The  purpose  of  this 
work  is  to  provide  fundamental 
knowledge  toward  an  improved 
understanding  of  the  ecology  and 
evolution  of  reproductive  strategies  in 
seals,  and  to  serve  as  a  base  of 
information  for  use  in  conservation  and 
the  maintenance  of  biodiversity  in  these 
marine  mammals. 

Robert  Eisner,  PhJ).,  Institute  of  Marine 
Science,  University  of  Alaska, 
Fairbanks,  AK  99775-1090  (P63B) 

Authorization  is  requested  to  import, 
from  Sweden,  tissue  specimens 
obtained  from  harp  seals  ( Phoca 
groenlandica )  and  hooded  seals 
[Cystophora  cristata ).  The  heart  samples 
are  processed  for  histological  studies  at 
the  Department  of  Zoology,  University 
of  Lund.  The  samples  are  microscope 
slides  that  consist  of  4-6  tissue  slices, 

5  to  20  microns  thick  and  mounted  on 
glass  slides.  Up  to  200  slides  will  be 
imported  over  a  one-year  period. 
ADDRESSES:  Written  data  or  views,  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
Maryland  20910,  within  30  days  of  Che 
publication  of  this  notice. 

Documents  submitted  in  connection 
with  all  of  the  above  applications  are 
available  for  review,  by  appointment,  in 


the  Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  NOAA,  1335  East-West  Hwy., 
Suite  7324,  Silver  Spring,  MD  20910 
(301/713-2289);  and 
(P63B):  Director,  Alaska  Region, 
National  Marine  Fisheries  Service, 
NOAA,  Federal  Annex.  9109 
Mendenhall  Mall  Rd.,  suite  6  Juneau, 

AK  99802  (907/586-7221); 

(P129J):  Director,  Southwest  Region, 
National  Marine  Fisheries  Service, 
NOAA,  501  West  Ocean  Boulevard, 
suite  4200,  Long  Beach,  CA  90802-4213 
(310/980-4015);  and 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way,  NE,  BIN  C15700, 
Seattle.  WA  98115  (206/526-6150); 

Dated:  February  2, 1993. 

Michael  F.  111110811, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-2970  Filed  2-8-93;  8:45  am) 

BILLING  CODE  3610-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Environmental  Impact  Statement  for 
Proposed  Deep-Draft  Dredging  at 
Military  Ocean  Terminal,  Sunny  Point, 
NC 

AGENCY:  Department  of  Defense,  United 
States  Army. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Military  Ocean  Terminal, 
Sunny  Point,  located  along  the  west 
bank  of  the  Cape  Fear  River  in 
southeastern  North  Carolina,  is  25  miles 
south  of  Wilmington  and  five  miles 
north  of  Southport.  The  proposed 
improvements  consist  of  dredging  to 
deepen  the  south  and  center  basins  and 
their  entrance  channels  from  34  feet 
mean  low  water  (m.l.w.)  to  38  feet 
m.l.w.,  plus  2  feet  of  overdepth,  and  to 
widen  these  entrance  channels  from  300 
feet  to  400  feet.  Also,  a  portion  of  the1 
center  basin  will  be  widened  from  800- 
1,000  feet  wide  to  1,500  feet  wide. 
Existing  permanent  navigation  facilities 
require  improvements  to  provide 
sufficient  depth  and  width  to  allow  the 
safe  passage  and  maneuvering  of 
modem  deep-draft  vessels  and  to  permit 
loading  them  to  their  designed  capacity 
and  draft.  Dredged  material  disposal 
will  likely  be  at  the  Wilmington  Ocean 
Dredged  Material  Disposal  Site, 
although  other  reasonable  alternatives 
will  be  considered.  Any  modification  of 
this  proposed  plan  will  be  addressed,  as 
appropriate,  during  preparation  of  the 
Environmental  Impact  Statement. 
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Significant  resources  which  may  occur 
in  the  area  and  be  impacted  by  die 
proposed  plan  include  endangered 
species;  estuarine,  marine,  and 
terrestrial  habitat;  estuarine,  marine, 
and  terrestrial  life;  historic  properties; 
water  quality;  recreational  and  esthetic 
resources;  and  wetlands. 

Alternatives: 

a.  No  Action/Maintaining  status  quo. 

b.  Improvement  of  existing  navigation 
facilities 

Scoping  Process:  Federal,  State,  and 
local  officials;  conservation  groups;  and 
interested  businesses,  groups,  and 
individuals  are  invited  to  comment  on 
the  proposed  project.  Comments 
received  as  a  result  of  this  notice  will  be 
used  to  assist  in  identifying  potential 
impacts  to  the  quality  of  the 
environment. 


Deadline  for  Transmittal  of 
Applications:  March  15, 1993. 

Applications  Available:  February  12, 
1993. 

Available  Funds:  $1 ,186,371 . 

Estimated  Range  of  Awards:  $9,000- 
$23,000  per  fellowship. 

Estimated  Average  Size  of  Awards: 
$21,000  per  fellowship. 

Estimated  Number  of  Awards:  56 
fellowships. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  except  for  subparts 
C  and  D,  and  §§  75.580  through  75.592 
of  subpart  E,  77, 82, 85,  and  86;  and  (b) 
The  regulations  for  this  program  in  34 
CFR  part  650. 

SUPPLEMENTARY  INFORMATION:  The 
authorizing  statute  for  the  program 
permits  the  Jacob  K.  Javits  Fellows 
Program  Fellowship  Board  (Javits 
Board)  to  establish  general  policies  for 
the  program,  identify  eligible  academic 
fields,  and  establish  general  criteria  for 
distributing  of  fellowships  among  those 
fields.  The  program  regulations  permit 
the  Javits  Board  to  establish  criteria  for 
the  selection  of  fellows  annually  and,  on 
an  annual  basis,  to  select  specific  fields 
of  study  within  the  humanities,  arts, 
and  social  sciences,  as  well  as  die 
number  of  fellows  in  each  field  for 
which  fellowships  will  be  awarded.  For 
FY 1993,  the  Javits  Board  has 
determined  that  60  percent  of  the 
fellowship  awards  will  be  made  to 
eligible  applicants  who  have  earned  no 
graduate  degree  credit  hours  prior  to  the 
date  of  application  and  that  40  percent 
of  the  awards  will  be  available  to 
eligible  applicants  regardless  of  earned 
graduate  degree  credit  hours.  The  Javits 
Board  also  has  determined  that  FY  1993 
fellowships  in  each  of  these  two 
categories  will  be  awarded  as  follows:  A 
minimum  of  15  percent  of  fellowships 
to  applicants  in  the  arts,  a  minimum  of 
40  percent  to  applicants  in  the 
humanities,  and  a  minimum  of  25 
percent  to  applicants  in  the  social 
sciences. 

For  Applications  Contact:  The  Jacob 
K.  Javits  Fellowship  Program,  P.O.  Box 
84,  Washington,  DC  20044.  Telephone: 
1-800—433-3243.  Individuals  who  are 
hearing-impaired  may  call:  TDD  301- 
369-0518. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Hayman,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3022,  ROB-3,  Washington,  DC 
20201-5251.  Telephone:  (202)  708- 
9415.  Individuals  who  are  hearing- 


ADOR ESSES:  Written  comments  may  be 
forwarded  to:  District  Engineer,  U.S. 
Army  Corps  of  Engineers,  Wilmington 
District  (Attention:  Mr.  Philip  Peyonk), 
P.O.  Box  1890,  Wilmington,  North 
Carolina  28402-1890.  Comments  should 
be  received  within  20  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.to  ensure  timely  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  proposal  may 
be  directed  to  Mr.  Payonk,  (919)  251- 
4589. 

Dated:  February  2, 1993. 

Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health)  OASA(U^E). 

[FR  Doc.  93-3031  Filed  2-8-93;  8:45  am) 

BIUJNQ  COOS  S71O-0S-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.170] 

Jacob  K.  Javits  Fellowship  Program; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1993 

Purpose  of  Program:  To  provide 
fellowships  for  doctoral  study  in  the 
arts,  humanities,  and  social  sciences  to 
individuals  of  superior  ability  selected 
on  the  basis  of  demonstrated 
achievement  and  exceptional  promise. 
This  program  supports  National 
Education  Goal  5  which  calls  for  adult 
Americans  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Eligible  Applicants:  Individuals  who, 
at  the  time  of  application,  are  eligible  to 
begin  or  have  begun  graduate  study  at 
the  doctoral  level  at  an  accredited 
institution  of  higher  education. 


impaired  may  call  the  Federal  Dual  Part 
Relay  Service  at  1-800-877-3889  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m.,  Eastern  time. 

Program  Authority:  20  U.S.C.  1134, 
1134b-1134k— 1. 

Dated:  February  3. 1993. 

Maureen  A.  McLaughlin, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  93-3022  Filed  2-8-03;  8:45  am) 

BRUNO  COOS  4000-01 -M 


[CFDA  No.:  84.165A] 

Magnet  Schools  Assistance  Program; 
New  Awards 

AGENCY:  Department  of  Education. 
ACTIGM:  Notice  extending  the  closing 
date  for  new  awards  under  the  Magnet 
Schools  Assistance  Program  for  fiscal 
year  (FY)  1993. 

SUMMARY:  On  December  24, 1992,  the 
Department  of  Education  published  in 
the  Federal  Register  a  notice  inviting 
applications  under  the  Magnet  Schools 
Assistance  Program  for  FY  1993.  The 
purpose  of  this  notice  is  to  extend  the 
closing  date  for  transmittal  of 
applications  from  February  19, 1993  to 
March  1, 1993,  to  provide  applicants 
additional  time  to  submit  applications. 
Applicants  that  have  already  submitted 
applications  will  be  able  to  supplement 
or  revise  their  applications  up  to  March 
1, 1993.  Three  copies  of  any 
supplementary  materials  or  of  a  revised 
application  must  be  transmitted  to  the 
Application  Control  Center  by  March  1, 
1993.  The  Intergovernmental  Review 
Date  is  also  extended  from  April  20, 
1993  to  April  30. 1993. 

Applicants  are  reminded  that  a  local 
educational  agency  that  is  implementing 
a  plan  required  by  a  court.  State  agency 
or  official  of  competent  Jurisdiction 
must  have  approval  for  any 
modification  of  its  desegregation  plan 
from  the  court,  agency  or  official  that 
originally  approved  the  plan.  The 
deadline  for  transmittal  of  proof  of 
approval  of  modifications  by  the 
appropriate  court,  agency,  or  official 
remains  March  26, 1993. 

FOR  APPLICATIONS  OR  INFORMATION 
CONTACT:  Steven  L.  Brockhouse,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2059,  Washington, 
DC  20202-8246.  Telephone  (202)  401- 
0358.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m..  Eastern  time. 
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Program  Authority:  20  U.S.C  3021-3032. 
Dated:  February  2, 1993. 

Mary  Jean  LeTendra, 

Acting  Assistant  Secretary,  Elementary  and 
Secondary  Education. 

[FR  Doc  93-3023  Filed  2-6-93;  8:45  am] 
BILLING  COOE  4000-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Noe.  ID-2298-001,  et  el.] 

William  W.  Johnson,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  William  W.  Johnson 

[Docket  No.  ID-2298-001] 

February  1, 1993. 

Take  notice  that  on  January  19, 1993, 
William  W.  Johnson  (Applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  holding  the 
following  positions: 

Director,  ALLTEL  Corporation. 

Director,  Duke  Power  Company. 

Comment  date:  February  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Indeck-Yerkes  Limited  Partnership 

[Docket  No.  QF87-265-002] 

February  1, 1993. 

On  January  26, 1993,  Indeck-Yerkes 
Limited  Partnership  tendered  for  filing 
a  supplement  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  supplement  provides  additional 
information  pertaining  primarily  to  the 
technical  data  and  the  ownership 
structure  of  the  cogneration  facility. 

Comment  date:  February  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Consumers  Power  Company 

Docket  Nos.  ER92-331-001  and  ER92-332- 
001] 

February  1, 1993. 

Take  notice  that  on  January  12, 1993, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing 
additional  information  in  the  above- 
referenced  dockets  in  response  to  the 
Commission’s  letter  order  issued  on 
November  12. 1992. 

Comment  date:  February  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Union  Pacific  Energy  Company 

[Docket  No.  QF93-41-000) 

February  1, 1993. 

On  January  22, 1993,  Union  Pacific 
Energy  Company,  Post  Office  Box  1317, 
Wilmington,  California  90748-1317, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility 
pursuant  to  §  292.207(b)  of  the 
Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
According  to  the  applicant,  the  small 

flower  production  facility  will  be 
ocated  within  the  bounds  of  Union 
Pacific  Resources  Company’s 
Wilmington  oil  field  in  Wilmington, 
California.  The  facility  will  consist  of 
three  ORMAT  binary  turbines  which 
use  recirculation  iso-pentane  systems  to 
extract  waste  heat  from  the  fluids 
produced  in  surrounding  oil  fields.  The 
electric  power  production  capacity  of 
the  facility  will  be  approximately  10 
MW. 

Comment  date:  30  days  from 
publication  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  South  Carolina  Electric  &  Gas 
Company 

[Docket  No.  EL93-1 7-000] 

February  1, 1993. 

Take  notice  that  on  January  22, 1993, 
South  Carolina  Electric  &  Gas  Company 
(the  Company)  tendered  for  filing  a 
request  for  exemption  from  §  35.19a  of 
the  Commission’s  regulation  under  the 
Federal  Power  Act  (18  CFR  35.19a). 

With  the  proposed  exemption,  the 
Company  would  avoid  refunding  to  its 
customers  more  interest  than  it  will 
receive  for  a  refund  by  the  Department 
of  Energy  concerning  spent  nuclear  fuel 
disposal  costs. 

Comment  date:  February  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER93-340-000] 

February  1, 1993. 

Take  notice  that  on  January  26. 1993, 
Delmarva  Power  and  Light  Company 
(DPL)  tendered  for  filing  as  an  initial 
Rate  Schedule  an  Agreement  for 
Installed  Capacity  Credit  Transactions 
between  Baltimore  Gas  and  Electric 
Company  (BC)  and  DPL  dated  January 
25, 1993.  This  contract  sets  forth  the 
terms  under  which  DPL  and  BC  will 
exchange  PJM  installed  capacity  credits. 
In  order  to  optimize  the  economic 
advantages  to  both  DPL  and  BC,  DPL 
requests  the  Commission  to  waive  its 
customary  notice  period  and  allow  this 


Agreement  to  become  effective  on 
February  27, 1993. 

DPL  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  BC,  the 
Delaware  Public  Service  Commission, 
the  Maryland  Public  Service 
Commission,  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  February  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Commonwealth  Electric  Company; 
Boston  Edison  Company;  Montaup 
Electric  Company 

[Docket  No.  ER93-326-000] 

February  1, 1993. 

Take  notice  that  on  January  14, 1993, 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  on 
behalf  of  itself,  Montaup  Electric 
Company  and  Boston  Edison  Company 
supplemental  data  pertaining  to  their 
applicable  investments,  and  carrying 
charges  including  local  tax  rates,  for  the 
twelve-month  period  ending  December 
31, 1991.  Commonwealth  states  that  this 
supplemental  data  is  submitted 
pursuant  to  a  letter  in  Docket  No.  E- 
7981  dated  April  26, 1973  accepting  for 
filing  Commonwealth’s  Rate  Schedulo 
FERC  No.  21,  Boston  Edison  Company’s 
Rate  Schedule  FERC  No.  67,  and 
Montaup  Electric  Company’s  Rate 
Schedule  No.  27. 

Commonwealth  states  that  these  rates 
schedules  have  previously  been 
similarly  supplemented  for  the  calendar 
years  1972  through  1990. 

Copies  of  said  filing  have  been  served 
upon  Boston  Edison  Company,  Montaup 
Electric  Company,  New  England  Power 
Company  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  February  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cambridge  Electric  Light  Company 
[Docket  No.  ER93-338-000] 

February  1, 1993. 

Take  notice  that  on  January  21, 1993, 
Cambridge  Electric  Light  Company 
(Cambridge)  filed  a  notice  with  the 
Federal  Energy  Regulatory  Commission 
under  18  CFR  35.15  of  the  cancellation, 
effective  April  30, 1993,  of  the  Service 
Agreement  for  Supply  of  Partial 
Requirements  Service  to  the  Town  of 
Belmont,  Massachusetts  (Belmont). 
However,  with  the  concurrence  of 
Belmont,  Cambridge  states  that  the  date 
of  termination  is  extended  from  April 
30, 1993  until  the  effective  date  of  a  new 
Net  Requirements  Power  Supply 
Agreement  between  the  parties,  as 
described  in  the  Addendum  attached  to 
the  Notice,  or,  in  the  absence  of  such 
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agreement,  the  effective  date  of  a 
replacement  rate  schedule  to  be  filed  by 
Cambridge  no  later  than  March  1, 1993. 

Comment  date:  February  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Puget  Sound  Power  k  Light 

[Docket  No*.  ER93-1 56-000,  BR93-158-000, 
ER93— 163-000,  ER93-164-000,  ER93-165- 
000,  ER93-1 66-000,  ER93-169-000,  ER93- 
172-000,  ER93-1 73-000,  ER93-1 75-000, 
ER93-1 76-000,  ER93-1 77-000,  ER93-178- 
000,  ER93— 1 79-000,  ER93-18CM)00.  ER93- 
181-000,  ER93— 182-000,  ER93-1 84-000, 
ER93— 1 85-000,  ER93-186-000,  ER93-187- 
000,  and  ER93-190-000) 

February  1, 1993 

Take  notice  that  on  January  4, 1993, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  additional 
information  in  connection  with  the 
above-referenced  dockets. 

Comment  dote;  February  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  Service 
Company 

[Docket  No.  ER93-311-000J 
February  1, 1993. 

Take  notice  that  on  January  8, 1993, 
New  England  Power  Service  Company 
(NEPS)  tendered  for  filing  revised 
copies  of  a  Service  Agreement  between 
New  England  Power  (NE)  and  Fitchburg 
Gas  and  Electric  Light  Company  (FGAE) 
for  transmission  service  under  NEP's 
FERC  Electric  Tariff  No.  3. 

Comment  date:  February  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER93-1 08-000} 

February  1, 1993. 

Take  notice  that  on  January  26, 1993, 
Central  Illinois  Public  Service  Company 
(CEPS)  tendered  for  filing  additional 
information  to  its  original  filing  filed  in 
this  docket  on  November  3, 1992. 

Comment  date:  February  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Ohio  Power  Company 

[Docket  No.  ER 93-329-000} 

February  1, 1993. 

Take  notice  that  on  January  15, 1993, 
Ohio  Power  Company  (Ohio)  tendered 
for  filing  Supplemental  Schedules  XVI, 
XVII,  and  XVIII,  dated  November  1, 
1992  to  the  Agreement,  dated  April  1, 
1974,  between  American  Municipal 
Power-Ohio,  Inc.  and  OPCO. 

Comment  date:  February  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  axe  available  for  public 
inspection. 

Lois  D.  Cashel), 

Secretary. 

[FR  Doc.  93-3078  Filed  2-8-93;  8:45  ami 
BU.UMG  COOS  S717-OMN 


[Docket  No.  RM87-S-011] 

Natural  Gas  Data  Collection  System; 
Revision  to  the  FERC  Form  No.  592 
Marketing  Affiliates  of  Interstate 
Pipelines  Record  Formats  and 
Hardcopy  Filing  Requirements 

February  3, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  availability  of  revised 
instructions  to  the  FERC  Form  No.  592, 
Marketing  Affiliates  of  Interstate 
Pipelines  Hard  Copy  Filing 
Requirements  and  Record  Formats. 

SUMMARY:  The  FERC  Form  No.  592, 
Marketing  Affiliates  of  Interstate 
Pipelines,  is  intended  to  capture 
information  in  support  of  monitoring 
activities  of  interstate  pipelines  that 
conduct  transportation,  sales,  and/or 
storage  transactions  with  affiliated 
marketers  and  to  prevent  discrimination 
in  regard  to  these  activities. 

On  April  8, 1992,  the  Commission 
issued  Order  No.  636  in  Docket  Nos. 
RM91-1 1-000  and  RM87-34-065.  In 
that  order  the  Commission  found  that 
unbundling  gas  sales  from 
transportation  services  does  not 
eliminate  the  potential  for  pipelines  to 
favor  their  marketing  affiliates.  Thus, 
the  Commission  extended  the  Form  No. 
592  reporting  requirements  to  pipelines 
providing  unbundled  gas  sales  service 
(including  gas  storage  service)  with 
transportation  separately  provided. 

In  Order  No.  497-D  issued  December 
4, 1992,  the  Docket  Nos.  RM87-5-001 


and  CP87-338-002,  the  Commission 
extended  the  “sunset  date”  of  the  Form 
No.  592  one  year  to  December  31, 1993. 
This  order  also  established  that  unless 
further  case-specific  action  is  taken  by 
the  Commission,  commencing  90  days 
after  the  Commission  has  determined 
that  a  pipeline  is  in  full  compliance 
with  the  requirements  of  Order  No.  636, 
the  pipeline  will  no  longer  be  required 
to  submit  the  FERC  Form  No.  592. 
However,  the  pipeline  must  continue  to 
maintain  and  to  provide  its  affiliated 
transportation  log  information  on  the 
Order  No.  636  electronic  bulletin  board. 
DATES:  The  revised  hard  copy  and 
electronic  filing  instructions  and  record 
formats  are  available  on  February  3, 

1993. 

ADDRESSES*  Requests  for  the  documents 
should  be  directed  to;  Reference  and 
Information  Center,  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street,  NE.,  room  3308, 
Washington,  DC  20426,  (202)  208-1371. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  Bill 
Anderson  at  (202)  208-2221. 
SUPPLEMENTARY  INFORMATION:  Those 
who  must  file  the  FERC  Form  No.  592 
are  genetically  defined  in  the  General 
Information  Section  of  Record  Formats 
and  electronic  filing  instructions, 
paragraph  II.  Pipelines  that  must  file 
include  those  interstate  pipelines  that 
transport  natural  gas  for  others  pursuant 
to  subpart  B,  G,  or  H  of  part  284  or 
pursuant  to  subparts  A  or  E  of  part  157 
if  the  interstate  pipeline: 

•  Is  affiliated  in  any  way  with  a 
marketing  or  brokering  affiliate,  or 

•  Holds  a  blanket  sales  certificate 
under  subpart  J  of  part  284. 

A  pipeline  that  does  not  conduct  any 
transactions  with  its  affiliated  marketer 
or  its  pipeline  blanket  sales  operating 
unit  does  not  have  to  file. 

Specific  changes  to  the  electronic 
Record  Formats  and  Hard  Copy 
instructions  are  listed  in  the  Appendix. 

This  notice  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS),  an  electronic  bulletin  board 
service  that  provides  access  to  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the  user 
and  may  be  accessed  on  a  24-hour  basis 
using  a  personal  computer  with  a 
modem.  Your  communications  software 
should  be  set  at  full  duplex,  no  parity, 
eight  data  bits  and  one  stop  bit.  To 
access  CIPS  at  300, 1200  or  2400  baud 
dial  (202)  208-1397.  For  access  at  9600 
baud,  dial  (202)  208-1781.  FERC  is 
using  U.S.  Robotics  HST  Dual  Standard 
modems.  If  you  have  any  problems  in 
obtaining  a  copy  of  this  notice  througn 
OPS,  please  call  (202)  208-2474.  The 
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notice  will  be  available  on  COPS  for  30 
days  from  the  date  of  issuance  of  the 
notice. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  during 
normal  business  hours  in  the  Reference 
and  Information  Center  (room  3308)  at 
the  Commission's  headquarters,  941 
North  Capitol  Street,  NE.,  Washington, 
DC  20426. 

The  revised  filing  instructions  and 
formats  are  available  from  the 
Commission’s  copy  contractor,  LaDom 
Energy  Information  Services  ((202)  898- 
1151  or  (800)  676-FERC),  located  in 
room  3106,  941  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  The  revised 
electronic  Record  Formats  and 
instructions  and  the  Hardcopy 
instructions  are  also  available  in 
hardcopy  format  at  30  cents  per  page. 
Lois  D.  Casheli, 

Secretary. 


Appendix— Revisions  to  the  Electronic 
Record  Formats  and  Instructions 
FERC  Form  No.  592 


Page  No. 

Sch.lD/ 

record 

No. 

Description  of  change 

6  . 

— 

Item  6  a  Footnote  descrip¬ 
tion  changed 

7  . 

Item  8.  New  definition. 

Item  7.  Ctiange  of  definition. 
Item  19.  New  definition. 

8  . 

10  . 

11  _ 

XI  ......... 

Record  Format  No.  03,  title 
changed. 

14  . 

X1/02  .... 

New  code  added  to  date  Item 
18. 

15  . 

X1/02  .... 

Data  Item  21  description 
changed. 

15  . 

X1/02  .... 

New  code  added  to  data  item 
25. 

17 _ 

X1AJ2  .... 

New  Data  Item  33b  added. 

17 _ 

X1/Q2  .... 

New  Data  Item  33c  added. 

19  _ 

X1/03  .... 

Record  now  collects  storage/ 
withdrawal  Information. 

19  . 

XI  /03  .... 

New  code  added  to  item: 
Node  ID. 

19  _ 

XI /03  .... 

Data  Item  34/35  name  re¬ 
vised  to  "Point  ID  No.  1— 
10". 

20  . 

X1/03  .... 

Note  3  changed. 

21  . 

X1/04  .... 

Item  36  comment  changed. 

21  . 

X1/04  .... 

Item  37  comment  changed. 

22  . 

XI  /04  .... 

New  Data  Item  42-53  added. 

22  . 

X1/04  .... 

New  Note  4a  added. 

Revisions  to  the  Hardcopy  Filing 
Requirements  FERC  Form  No.  592 


Page  No. 

Description  of  change 

3  . 

Item  3. a  Footnote  description  changed. 

7  . 

New  code  added  to  data  item  18. 

8  . 

Data  Item  21  description  changed. 

9  . 

New  Data  Items  33b  and  33c  added. 

11  . 

New  Data  Items  42-53  added. 

14  . 

Data  Item  21  header  change. 

14  . 

Data  Items  33b  and  33c  added  to 
hardcopy  layout 

Revisions  to  the  Hardcopy  Filing  Re¬ 
quirements  FERC  Form  No.  592— 
Continued 


Page  No. 

Description  of  change 

15  _ 

16  _ 

Record  Format  No.  03,  title  changed. 

Data  Items  42  thru  53  added  to 
hardcopy  layout. 

(FR  Doc.  93-3077  Filed  2-8-93;  8:45  am) 
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[Docket  Noe.  CP93-171-000,  et  el.) 

High  Island  Offshore  System,  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  High  Island  Offshore  System 

[Docket  No.  CP 93-174-000] 

February  1, 1993. 

Take  notice  that  on  January  22, 1993, 
High  Island  Offshore  System  (HIOS), 

500  Renaissance  Center,  Detroit, 
Michigan  48243,  filed  an  application 
pursuant  to  section  (7)(b)  of  the  Natural 
Gas  Act,  as  amended,  and  the  Rules  and 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
for  authorization  to  abandon 
transportation  service  currently  being 
rendered  for  ANR  Pipeline  Company 
(ANR). 

In  its  application,  HIOS  proposes  to 
terminate  the  firm  transportation  service 
which  HIOS  is  rendering  in  accordance 
with  HIOS’  Rate  Schedule  T-l,  as  well 
as  associated  interruptible  overrun 
transportation  service  rendered  in 
accordance  with  HIOS’  Rate  Schedule  L 
HIOS  proposes  to  terminate  these 
services  at  the  end  of  the  primary  term 
of  Rate  Schedule  T-l,  effective  March 
31, 1993,  in  accordance  with  the  terms 
of  such  rate  schedule  and  in  accordance 
with  timely  notices  given  by  ANR  to 
HIOS. 

HIOS  requests  that  the  abandonment 
be  conditioned  upon  ANR’s  remaining 
subject  to  and  liable  for  any  transition 
costs,  exit  fees,  or  other  similar  charges 
that  are  imposed  as  a  result  of  HIOS* 
restructuring  pursuant  to  Order  Nos. 
636,  et  seq. 

Comment  date:  February  16, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Company; 
Continental  Gas  Storage,  L.P. 

[Docket  No.  CP93-1 83-000] 

February  1, 1993. 

Take  notice  that  on  January  27, 1993, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124,  and 
Continental  Gas  Storage,  L.P. 


(Continental),  One  Ward  Parkway,  suite 
138,  Kansas  City,  Missouri  64112, 
jointly  referred  to  as  Applicants,  filed  in 
Docket  No.  CP93-183-000,  a  joint 
application  requesting  permission  and 
approval  for  Northern  to  abandon  by 
sale  to  Continental  certain  liquefied 
natural  gas  (LNG)  facilities,  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically.  Applicants  indicate  that 
they  are  a  party  to  an  agreement 
whereby,  Northern,  while  retaining  the 
operation  and  sole  use  of  its  LNG 
facilities  in  the  same  manner  it  has  in 
the  past,  would  sell  the  LNG  facilities 
and  appurtenances  to  Continental  for 
$27.5  million.  In  return,  Northern 
would  pay  Continental  a  base  standby 
fee  of  $5,400,000  per  year,  for  an  initial 
period  of  ten  (10)  years,  and  would 
continue  to  assume  the  operating  and 
maintenance  costs  associated  with  the 
facilities,  as  indicated  by  Applicants. 
Applicants’  specific  facilities  are  located 
near  Wrenshall,  Minnesota  (Wrenshali 
facility)  and  the  Gamer  facilities  located 
in  Gamer,  Iowa. 

Applicants  are  also  requesting  that  the 
Commission  issue  an  order  disclaiming 
jurisdiction  over  Continental  once  the 
sale  takes  place  and  Continental 
assumes  possession  of  the  LNG 
facilities. 

It  is  further  asserted  that  the 
conveyance  of  the  LNG  facilities  would 
have  no  impact  on  the  service  Northern 
provides  to  its  customers. 

Comment  date:  February  22, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Portal  Municipal  Gas 

[Docket  No.  CP93-1 85-000] 

February  1, 1993. 

Take  notice  that  on  January  27, 1993, 
Portal  Municipal  Gas  (Portal),  Box  204, 
Portal,  ND  58772,  filed  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act,  Executive  Order  No.  10485,  as 
amended  by  Executive  Order  No.  12038; 
and  Delegation  order  No.  0204-112  of 
the  Secretary  of  Energy.  Portal  seeks 
authority  for  a  Presidential  Permit  for 
the  point  of  entry  for  the  importation  of 
natural  gas  and  authority  to  construct, 
operate,  maintain  and  connect  a  natural 
gas  pipeline  extending  from  Canadian 
pipeline  facilities  at  the  Canadian 
border  to  the  City  of  Portal,  North 
Dakota,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  connecting 
pipeline  will  consist  of  2400  feet  of  3" 
pipeline,  and  a  metering  system  and 
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emergency  shut  down  devices.  The 
proposed  pipeline  will  transport  up  to 
65  Mcf  per  day  for  a  20  year  term.  An 
estimated  cost  of  the  facilities  is 
$85,000.00.  It  may  be  financed  by  Many 
Islands  Pipeline,  a  Canadian  company 
($50,000.00),  and  Portal’s  customers 
($35,000.00).  The  Applicant  requests 
that  FERC  grant  this  application  on  an 
expedited  basis. 

Comment  date:  March  18, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP93-164-000) 

February  2, 1993. 

Take  notice  that  on  January  27, 1993, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252t .filedin  Docket  No.  CP93- 
184-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
firm  transportation  service  provided  to 
Northern  Natural  Gas  Company 
(Northern  Natural)  pursuant  to 
Tennessee's  Rate  Schedules  T-100  and 
T-126,  and  to  abandon  the  T-100  and 
T-126  rate  schedules,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  on  January  21, 
1980,  the  Commission  issued  a 
certificate  in  Docket  No.  CP79-477 
authorizing  Tennessee  to  transport  up  to 
7,500  Mcf  per  day  of  natural  gas  on  a 
firm  basis  for  Northern  Natural  from 
West  Cameron  Block  192,  Offshore 
Louisiana  to  delivery  points  in  Jefferson 
and  Terrebonne  Parishes,  Louisiana  and 
Kinder,  Louisiana  pursuant  to 
Tennessee’s  Rate  Sdiedule  T-100. 
Tennessee  also  states  that  on  April  9, 
1982,  the  Commission  issued  a 
certificate  in  Docket  No.  CP82-114 
authorizing  Tennessee  to  transport  up  to 
70,000  Mcf  per  day  of  natural  gas  on  a 
firm  basis  for  Northern  Natural  from 
West  Cameron  Block  192,  Offshore 
Louisiana  to  delivery  points  in 
Louisiana  and  Texas  pursuant  to 
Tennessee’s  Rate  Schedule  T-126. 
According  to  Tennessee,  Northern 
Natural  has  requested  that  Tennessee 
abandon  both  rate  schedules  in  their 
entirety.  Tennessee  indicates  that 
because  both  rate  schedules  have  been 
inactive  for  some  time,  it  proposes 
herein  to  abandon  them. 

Comment  date:  February  23, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 


5.  Williams  Natural  Gas  Company 

(Docket  No.  CP93-1 79-000] 

February  2, 1993. 

Take  notice  that  on  January  25, 1993, 
Williams  Natural  Gas  Company 
(Williams),  Post  Office  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP9 3-1 79-000  a  request  pursuant  to 
§§157.205  and  157-216(b)  of  the 
Commission’s  Regulations  for 
authorization  to  abandon  the  sale  of 
natural  gas  for  resale  to  the  Town  of 
Orlando  in  Oklahoma  under  Williams' 
blanket  certificate  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williams  states  that  the  Town  of 
Orlando  has  requested  cancellation  of 
their  firm  sales  agreement  under 
Williams’  Rate  Schedule  F.  It  is  also 
stated  that  an  existing  firm 
transportation  agreement  would  remain 
in  effect  and  that  the  facilities  would  be 
left  in  place  for  the  delivery  of 
transportation  gas. 

Comment  date:  March  19, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Tennessee  Gas  Pipeline  Company 
iDocket  No.  CP93-177-000) 

February  2, 1993. 

Take  notice  that  on  January  25, 1993, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP93- 
177-000  a  request  pursuant  to  §  284.212 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  for  authorization  to 
add  a  new  delivery  point  for  deliveries 
of  natural  gas  presently  authorized  for 
the  City  of  Holyoke  Gas  and  Electric 
Department  (Holyoke)  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  pursuant  to 
authorization  granted  in  Docket  Nos. 
CP88-1 71-000,  et  al.,  Tennessee 
provides  transportation  service  of  up  to 
14,450  Dth  of  natural  gas  per  day  for 
Capitol  District  Energy  Center 
Cogeneration  Associates  (CDECCA)  and 
on  January  21, 1993,  CDECCA  assigned 
up  to  1,800  Dth  per  dsy  of  such  firm 
transportation  capacity  to  Holyoke. 

It  is  also  stated  that  Tennessee  seeks 
authorization  under  §  157.212  for  an 
additional  delivery  point  for  the 
delivery  of  gas  to  Holyoke.  This  second 
delivery  point,  which  would  be  used  to 
deliver  a  maximum  daily  quantity  of 


1 ,800  Dth  to  Holyoke,  would  be  located 
on  Tennessee’s  system  in  Hampden 
County,  Massachusetts.  It  is  asserted 
that  the  total  volumes  delivered  to 
National  Fuel  would  not  exceed 
presently  authorized  volumes. 

Comment  date:  March  19, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  ifter  the 
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time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-3079  Filed  2-S-93;  8:45  am] 

BI  LUNG  COO€  S717-01-M 


[Docket  No.  JD93-04011T;  Kansas-6] 

State  of  Kansas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

February  3, 1993. 

Take  notice  that  on  February  1, 1993, 
the  State  Corporation  Commission  of  the 
State  of  Kansas  (Kansas)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Mississippian  Chat 
Formation  underlying  a  portion  of  Reno 
and  Stafford  Counties,  Kansas  qualifies 
as  a  tight  formation  under  section  107(b) 
of  the  Natural  Gas  Policy  Act  of  1978. 
The  designated  area  is  described  on  the 
attached  appendix. 

The  notice  of  determination  also 
cun  tains  Kansas’  findings  that  the 
referenced  portion  of  the  Mississippian 
Chat  Foundation  meets  the 
requirements  of  the  Commission’s 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

Appendix 

Reno,  County,  Kansas 
Township  24  South,  Range  10  West 
Sec.  18-19:  All; 

Sec.  30-31:  W/2. 

Township  25  South.  Range  10  West 
Sec.  6:  NW/4 

Stafford  County,  Kansas 
Township  24  South,  Range  11  West 
Sec.  24:  S/2 
Sec.  25:  All 
Sec.  26;  SE/4 
Sea  35:  E/2 
Sec.  36:  All 

Township  25  South,  Range  11  West 

Sec.  1 :  N/2 


Sea  2:  NE/4 

[FR  Doc.  93-3080  Filed  2-8-93;  8:45  am] 
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[Docket  No.  EG93-1 3-000] 

Inter  American  Energy  Leasing  Co.; 
Filing 

February  2, 1993. 

On  January  27, 1993,  InterAmerican 
Energy  Leasing  Company 
(InterAmerican)  filed  an  Application 
under  section  32  of  the  Public  Utility 
Holding  Company  Act  of  1935,  as 
amended  seeking  determination  by  the 
Commission  that  InterAmerican  is  an 
exempt  wholesale  generator. 
InterAmerican  will  own  an  electric 
generating  facility  consisting  of  two  gas- 
fired  combustion  turbines  with  an 
estimated  generating  capacity  of  100 
MW.  The  power  generated  by  this 
facility  will  be  sold  entirely  outside  the 
United  States. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  determination  of  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February 
22, 1993,  and  must  be  served  upon 
InterAmerican.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doa  93-3903  Filed  2-8-93;  8:45  am] 

BILLING  COOE  67 1 7-01 -M 


[Docket  Nos.  TA82-1-21-033;  RP92-215- 
002] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changed  In  FERC  Gas  Tariff 

February  3, 1993. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  28, 1993,  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  be  effective  February  1, 1993: 

Thirty-second  Revised  Sheet  No.  26 
Twenty-fifth  Revised  Sheet  No.  26.1 


Thirtieth  Revised  Sheet  No.  26A 
Twenty-fifth  Revised  Sheet  No.  26 A.  1 

On  July  31, 1992,  Columbia  filed  in 
Docket  No.  RP9.215  revised  tariff  sheets 
pursuant  to  Article  IV  of  the  Stipulation 
and  Agreement  approved  in  Columbia 
Gas  Transmission  Corporation,  31  FRC 
161,307  (1985)  to  implement  a 
Weighted  Average  Cost  Of  Gas 
(WACOG)  commodity  surcharge  of 
$0.08  per  Dth  to  become  effective 
September  1, 1992. 

On  August  31, 1992,  the  Commission 
accepted  and  allowed  the  tariff  sheets  to 
go  into  effect  on  September  1, 1992, 
subject  to  refund  and  the  outcome  of  a 
technical  conference  that  was  to  be 
convened  within  60  days  of  the  issuance 
of  the  suspension  order. 

By  the  Commission’s  order  dated 
January  21, 1993,  Columbia  was 
directed  to  file  revised  tariff  sheets  to 
eliminate  the  WACOG  commodity 
surcharge  and  to  make  refunds  for  all 
WACOG  surcharge  collections. 

By  the  instant  filing  Columbia  is 
eliminating  from  its  tariff  sheets  the 
WACOG  commodity  surcharge  of  $0.08 
per  Dth  as  directed  by  Paragraph  B  of 
the  Commission’s  January  21, 1993 
order.  This  filing  is  made  without 
prejudice,  and  Columbia  specifically 
reserves  the  right,  to  seek  rehearing  of 
the  Commission’s  January  21, 1993 
order,  and,  if  such  rehearing  is  denied, 
to  seek  Court  review  of  the  orders 
rejecting  the  subject  WACOG  surcharge 
filing. 

Columbia  states  that  copies  of  the 
filing  were  served  on  Columbia’s 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  prc(oft  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  13  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  February  10, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-3081  Filed  2-8-93;  8:45  am] 
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[Docket  No.  RP91 -229-01 7] 

Panhandle  Eastern  Pipe  Line  Co.; 
Compliance  Filing 

February  3, 1993. 

Take  notice  that  on  February  1, 1993, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the  pro 
forma  sheets  as  listed  on  Appendix  A 
attached  to  the  filing. 

Panhandle  states  that  the  proforma 
tariff  sheets  are  in  compliance  with  the 
Commission’s  December  22, 1992  Order 
Accepting  Compliance  Filings  with 
Conditions.  The  pro  forma  tariff  sheets 
conform  to  the  various  requirements  of 
applicable  Commission  orders  issued  in 
connection  with  this  filing.  In  addition, 
the  rates  included  in  the  proforma  tariff 
sheets  reflect  Panhandle's  amended 
application  in  Docket  No.  CP90-105Q- 
000. 

Certain  other  factors  also  are  reflected 
in  the  rates  included  in  the  pro  forma 
tariff  sheets,  to  conform  to  the 
requirements  of  other  applicable 
Commission  orders,  including:  (i) 
Changes  to  the  allocation  of  gathering 
cost  between  sales  and  transportation 
and  (ii)  changes  to  the  classification  of 
fixed  costs  for  the  return  on  equity  and 
related  taxes  required  by  the 
Commission’s  October  9, 1992  Order 
Granting  Rehearing  in  Part  and  Denying 
Rehearing  in  Part  in  Docket  no.  RP91- 
229-008,  and  (iii)  changes  to  the 
backhaul  rate  for  certain  specified 
transportation  services  to  be  equal  to 
one-half  the  forward  haul  rate  as 
required  by  the  Commission’s  June  1, 
1992  Order  on  Report  Filed  Pursuant  to 
Opinion  No.  369  and  Motion  Rate  and 
Compliance  Filing. 

Panhandle  states  that  the  filing  also 
includes  the  modifications  and 
additional  supporting  material  related  to 
Panhandle’s  mileage  study  as  required 
by  the  Commission's  order  of  December 
22, 1992. 

Panhandle  states  that  copies  of  the 
filing  are  being  mailed  to  the  customers, 
interested  state  regulatory  agencies,  and 
parties  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington  IX^  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  February  10, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cash  ell, 

Secretary. 

[FR  Doc.  93-3082  Filed  2-8-93;  8:45  ami 
billing  code  1717-01-M 


[Docket  No.  TQ93-5- 17-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  3, 1993. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  February  1. 1993  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  tariff  sheets  listed  on  Appendix 
A  and  Appendix  B  to  the  filing,  which 
reflect  an  out-of-cycle  PGA  rate 
increase. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  February  1, 1993. 

Texas  Eastern  states  that  as  a  result  of 
the  Commission’s  August  31, 1992, 
termination,  effective  November  1, 

1992,  of  Texas  Eastern’s  Gas  Supply 
Inventory  Reservation  Charge  ("GSIRC’’) 
in  light  of  Order  No.  636,  Texas  Eastern 
has  no  mechanism  other  than  the  PGA 
currently  in  place  to  recover  gas  supply 
costs  attributable  to  contracts  entered 
into  in  order  to  meet  its  customer 
demand,  and  Texas  Eastern’s  customers 
no  longer  have  any  economic  incentive 
to  purchase  gas  from  Texas  Eastern. 
Consequently,  Texas  Eastern  states  that 
its  sales  have  plummeted,  and  that  the 
decline  in  sales  directly  impacts  Texas 
Eastern’s  WACOG. 

Texas  Eastern  states  that  the  change 
proposed  in  this  out-of-cycle  PGA  filing 
is  a  demand  sales  rate  decrease  of 
$0.078/dth  and  a  commodity  sales  rate 
increase  of  $6.8308/dth.  The  proposed 
sales  rate  changes  are  based  upon  the 
change  in  Texas  Eastern’s  projected  unit 
cost  of  purchased  gas  for  the  period 
February  1, 1993  through  March  31, 

1993,  since  Texas  Eastern  anticipates 
that  the  implementation  of  Order  No. 
636  will  be  effective  on  April  1, 1993, 
on  Texas  Eastern’s  system.  The  demand 
decrease  is  due  to  reduced  demand 
charges  from  ProGas.  The  commodity 
increase  is  necessitated  by  the 
continued  deterioration  of  Texas 
Eastern’s  sales  as  a  result  of  the 
Commission’s  elimination  of  Texas 
Eastern  GSIRC  in  light  of  Order  No.  636. 
The  continued  slide  in  sales  has 
increased  the  proportion  of  ’’must-take’’ 
gas  8S  a  percentage  of  total  purchases. 
Since  "must  take’’  gas  is,  generally, 
higher  priced  Texas  Eastern’s  WACOG 
has  increased  as  a  result.  Texas  Eastern 
states  that  it  has  noted  in  its  PGA  filings 


of  December  31, 1992,  in  Docket  Nos. 
TA93-1-1 7-001  and  TQ93-3-17, 

January  7, 1993,  in  Docket  No.  TF93-3- 
17  and  January  8, 1993,  in  Docket  No. 
TQ93-4-17,  that  short  term  and  long 
term  efforts  to  secure  gas  supplies  at  the 
lowest  reasonable  cost  consistent  with 
contractual  obligations  and  security  of 
supply  for  the  customers  cannot  offset 
the  continuing  WACOG  increase  caused 
by  the  loss  of  sales,  and  that  only 
increased  purchases  of  gas  from  Texas 
Eastern  can  reverse  this  trend. 

Texas  Eastern  notes  in  connection 
with  this  filing  that  on  January  26, 1993, 
it  filed  a  motion  requesting  that  the 
Commission  continue  in  effect  the  PGA 
rates  approved  effective  January  8, 1993, 
and  that  the  Commission  not  place  in 
effect  Texas  Eastern’s  annual  or 
substitute  annual  PGA  in  Docket  Nos. 
TA93— 1— 17  and  TQ93-3-17  or  its  out- 
of-cycle  filing  in  Docket  No.  TQ93-4- 
17,  subject  to  being  permitted  to  include 
the  unrecovered  gas  costs  in  Account 
No.  191  for  recovery  in  accordance  with 
Order  No.  636.  Texas  Eastern  states  that 
its  January  26  request  is  in  accord  with 
the  Commission’s  invitation  in  Order 
No.  636  B  to  develop  creative 
approaches  for  dealing  with  Account 
No.  191  and  also  recognizes  the  very 
short  time  frame  prior  to 
implementation  of  Order  No.  636  on  its 
system.  Texas  Eastern  states  that  if  its 
January  26  motion  is  granted  on  terms 
requested  by  Texas  Eastern,  it  will 
withdraw  the  instant  filing. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
Authorized  Purchasers  of  Natural  Gas 
from  Texas  Eastern  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  10, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  a  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashed, 

Secretary. 

(FR  Doc.  93-3083  Filed  2-8-93;  8:45  am) 
BILUNG  CODE  SW-01-M 
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[Docket  No.  RP93-34-001] 

Transwestern  Pipeline  Co.; 

Compliance  Filing 

February  3, 1993. 

Take  notice  that  Transwestern 
Pipeline  Company  (“Transwestern”)  on 
January  29, 1993  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume;  No.  1,  the  following 
tariff  sheets: 

Effective  January  1. 1993 
Substitute  63rd  Revised  Sheet  No.  6 
Substitute  9th  Revised  Sheet  No.  6C 
Substitute  Original  Sheet  No.  6D 
Substitute  7th  Revised  Sheet  No.  29A 
Substitute  4th  Revised  Sheet  No.  51A 
Substitute  2nd  Revised  Sheet  No.  93 

Transwestern  states  that  the  tariff 
sheets  referenced  above  with  an 
effective  date  of  January  1, 1993  are 
being  filed  to  comply  with  the 
Commission’s  Order  issued  December 
31. 1992  in  Docket  No.  RP93-34-000. 
The  Order  required  Transwestern  to 
refile  revised  tariff  sheets  within  thirty 
(30)  days  to  remove  the  restriction  on  a 
firm  shipper’s  use  of  alternate  receipt 
and  delivery  points  not  within  the  same 
zone  as  a  shipper’s  primary  points,  to 
eliminate  the  Income  Tax  Tracker,  and 
to  make  typographical  corrections.  In 
addition,  the  Order  required 
Transwestern  to  refile  to  revise  its  rates 
to  reflect  the  removal  of  any  costs 
associated  with  facilities  which  has  not 
been  placed  in  service  as  of  December 
31, 1992.  Pursuant  to  the  Commission’s 
Order,  Transwestern  submitted  the 
instant  filing. 

Transwestern  requests  waiver  of  any 
Commission  Regulation  and  its  tariff 
provisions  as  may  be  required  to  allow 
the  tariff  sheets  referenced  above  to 
become  effective  on  January  1, 1993. 

Transwestern  states  that  copies  of  the 
filing  were  served  on  its  Jurisdictional 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  February  10, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashel], 

Secretary. 

[FR  Doc.  93-3084  Filed  2-0-93;  8:45  am] 
BILLING  CODE  tm-01-M 


[Docket  No.  RP92-165-011] 

Trunkline  Gas  Co.;  Interim  Settlement 
Rate  Filing 

February  3, 1993. 

Take  notice  that  on  January  25, 1993, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1  and  Volume  No.  2,  as  set 
forth  in  Appendices  A  and  B  to  the 
filing,  to  be  effective  February  1, 1993. 

Trunkline  states  that  this  filing  is  in 
compliance  with  the  Stipulation  and 
Agreement  also  filed  January  25, 1993  in 
this  proceeding.  Trunkline  states  that  a 
condition  for  the  effectiveness  of  these 
tariff  sheets  is  that  the  Commission’s 
order  authorizes  Trunkline: 

(i)  To  reinstitute  the  Docket  No. 
RP92-165-000  rates  and  charges 
(including  fuel  reimbursement)  which 
were  permitted  to  become  effective  in 
this  proceeding  prior  to  this  Stipulation, 
albeit  subject  to  refund,  as  adjusted  for 
subsequent  PGA  or  similar  revisions,  if 
the  Stipulation  does  not  become 
effective;  and 

(ii)  For  each  Rate  Schedule  under 
which  a  customer  received  service,  to 
recover  from  each  customer  the 
revenues  which  the  customer  would 
have  provided  to  Trunkline  had  it  been 
charged  the  just  and  reasonable  rates 
which  the  Commission  determines  for 
the  services  such  customer  received, 
rather  than  the  amounts  which  it  was 
charged  under  the  Interim  Settlement 
Rates.  In  such  event: 

(A)  To  the  extent  necessary  to  recover 
such  revenues.  Trunkline  shall  be 
permitted  to  retain  all  or  any  portion  of 
the  refunds  to  which  the  customer 
otherwise  would  have  become  entitled 
for  services  provided  during  the 
effectiveness  of  rates  in  Docket  No. 
RP92-165-000,  and  if  such  amounts 
shall  not  be  sufficient  to  recover  such 
revenues,  during  the  effectiveness  of 
rates  in  Docket  Nos.  RP89-160-000,  et 
al.  The  retention  of  such  amounts  by 
Trunkline  shall  be  reflected  in  and  shall 
be  a  part  of  Trunkline’s  final  calculation 
of  refunds  in  this  proceeding.  Refunds 
retained  for  service  to  a  customer  under 
one  Rate  Schedule  shall  not  be  applied 
to  offset  or  reduce  an  underrecovery  for 
the  customer  for  service  under  another 
Rate  Schedule. 


(B)  To  the  extent  there  is  any 
insufficiency  in  the  amount  recovered 
from  a  customer  by  such  means, 
Trunkline  is  to  be  permitted  to 
surcharge  any  or  all  of  the  Docket  No. 
RP92-1 65-000  rates  applicable  to 
service  to  such  a  customer  so  long  as  the 
applicable  base  tariff  rate  and  the 
amount  of  the  surcharge  do  not  exceed 
the  base  rates  which  became  effective  in 
this  proceeding  prior  to  this  Stipulation, 
albeit  subject  to  refund.  Surcharges 
assessed  for  service  to  a  customer  under 
one  Rate  Schedule  are  not  to  be  used  to 
offset  or  reduce  an  underrecovery  to 
such  customer  under  another  Rate 
Schedule. 

(iii)  The  foregoing  conditions  that 
they  will  not  impair  a  negotiated 
discounted  rate. 

Trunkline  states  that  it  has  served  a 
copy  of  the  filing  on  its  jurisdictional 
customers,  interested  state  commissions 
and  parties  to  the  proceeding  in  the 
above-referenced  docket  number. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  February  10, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-3085  Filod  2-8-93;  8:45  am] 
BILLING  CODE  STO-Ot-M 


Western  Area  Power  Administration 

Floodpiain/Wetland  Involvement  for 
the  Summit-Watertown  115-Kilovolt 
Transmission  Line  Rebuild  Project 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  floodplain  and 
wetland  involvement. 

SUMMARY:  DOE  proposes  to  rebuild  a 
high  115-kilovolt  (kV)  transmission  line 
in  floodplains  and  wetlands  in  Roberts, 
Grant,  and  Coddington  Counties,  South 
Dakota.  In  accordance  with  10  CFR  part 
1022,  DOE  will  prepare  a  floodplain  and 
wetlands  assessment  and  will  perform 
this  proposed  action  in  a  manner  so  as 
to  avoid  or  minimize  potential  harm  to 
or  within  the  affected  floodplain  and 
wetlands. 
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DATES:  Public  comments  or  suggestions 
concerning  the  floodplain  involvement 
of  Western  Area  Power  Administration's 
(Western)  proposed  action  are  invited. 
Written  comments  are  due  no  later  than 
February  24, 1993. 

ADDRESSES:  Comments  or  suggestions 
should  be  sent  to:  Mr.  Jim  Davies,  Area 
Manager,  Billings  Area  Office,  Western 
Area  Power  Administration,  2525 
Fourth  Avenue  North,  P.O.  Box  35800, 
Billings,  MT  59107-5800.  (406)  657- 
6532. 

FOR  FURTHER  INFORMATION  ON  THIS 
PROPOSED  ACTION,  CONTACT: 

Mr.  Ted  Anderson,  Environmental 
Specialist,  Billings  Area  Office,  Western 
Area  Power  Administration,  2525 
Fourth  Avenue  North,  P.O.  Box  35800, 
Billings,  MT  59107-5800.  (406)  657- 
6575. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  ENVIRONMENTAL  REVIEW 
REQUIREMENTS,  CONTACT:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight,  EH-25,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585.  (202)  586- 
4600  or  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  Western  is 
proposing  to  rebuild  the  existing  115- 
kV  Summif-Watertown  Transmission 
Line.  The  line  which  would  be  rebuilt 
in  Roberts,  Grant,  and  Coddington 
Counties,  South  Dakota,  is 
approximately  30-miles  long  and 
extends  from  the  Summit  Substation  to 
the  Watertown  Substation.  Western  has 
determined  that  this  proposed  project 
would  involve  activities  within  a 
floodplain  area.  Approximately  77 
percent  of  the  proposed  project  area  has 
been  mapped  by  the  Federal  Emergency 
Management  Agency  (FEMA). 

According  to  FEMA  maps,  about  7 
percent  of  the  existing  transmission  line 
in  the  mapped  area  lies  within 
identified  100-year  floodplains. 
Additionally,  several  palustrine  and 
riverine  wetlands  may  be  spanned  by 
the  proposed  action.  In  accordance  with 
DOE  regulations  for  compliance  with 
floodplain  and  wetlands  environmental 
review  requirements  at  10  CFR  part 
1022,  DOE  will  prepare  a  floodplain  and 
wetlands  assessment  for  the  proposed 
action. 

A  floodplain  and  wetlands  assessment 
will  be  part  of  the  environmental 
assessment  (EA)  which  Western  is 
preparing  for  the  proposed  project  in 
accordance  with  tne  National 
Environmental  Policy  Act.  The 
floodplain  statement  of  findings  will  be 
included  in  any  finding  of  no  significant 
impact  that  is  issued  following  die 
completion  of  the  EA  or  included  in  a 
final  EIS,  as  appropriate. 


Issued  at  Golden,  CO,  January  28, 1993. 
William  HClagett, 

Administrator. 

(FR  Doc.  93—3091  Filed  2-8-93;  8:45  am) 

BHJJNO  CODE  6460-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4557-5] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  March  11, 1993. 

FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Ms.  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Petroleum 
Refineries  (Subpart  J)-Reporting  and 
Recordkeeping  Requirements  (EPA  ICR 
No.  1054.05;  OMB  No.  2060-0022).  This 
is  a  request  for  renewal  of  a  currently 
approved  information  collection.  This 
request  consolidates  all  burden 
estimates  for  Subpart  J,  so  that  the 
information  requirements  for  Fluid 
Catalytic  Cracking  Unit  Regenerators 
that  were  approved  separately  under 
OMB  No.  2060-0180  (EPA  ICR  No. 

1164)  are  now  included  in  this  renewal. 

Abstract:  Owners  or  operators  of 
petroleum  refineries  must  provide  EPA, 
or  the  delegated  State  regulatory 
authority,  with  one-time  notifications 
and  reports,  and  must  keep  records,  as 
required  of  all  facilities  subject  to  the 
general  NSPS  requirements.  In  addition, 
facilities  subject  to  this  subpart  must 
install  a  continuous  monitoring  system 
(CMS)  and  must  notify  EPA  or  the  state 
regulatory  authority  of  the  date  upon 
which  demonstration  of  the  CMS 
performance  commences.  Owners  or 
operators  must  report  all  periods  of 
emissions  in  excess  of  the  standard.  The 
notifications  and  reports  enable  EPA  or 


the  delegated  authority  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  5 
hours  per  response  for  reporting,  and 
87.5  hours  per  recordkeeper  annually. 
This  estimate  includes  the  time  neeaed 
to  review  instructions,  search  existing 
data  sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  operators  of 
petroleum  refineries. 

Estimated  Number  of  Respondents: 
146. 

Estimated  Number  of  Responses  per 
Respondent:  7. 

Estimated  Total  Annual  Burden  on 
Respondents:  18,103  hours. 

Frequency  of  Collection  :  Quarterly 
with  excess  emissions,  and 
semiannually  with  no  excess  emissions. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Ms.  Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223T0,  401  M  Street, 

SW., Washington,  DC,  20460. 

and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC,  20503. 

Dated:  January  28, 1993. 

PaulLapslsy, 

Director.  Regulatory  Management  Division. 
(FR  Doc.  93-2997  Filed  2-8-93;  8:45  am) 

BIUJNG  COOt  KSO-SO-F 


[FRL-4557-8] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  the  Office  of  Management 
and  Budget's  (OMB)  responses  to 
Agency  PRA  clearance  requests. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Fanner  at  (202)2740. 
SUPPLEMENTARY  REFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.0586.06;  Toxic 
Substances  Control  Act  (TSCA)  section 
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8(A)  Preliminary  Assessment 
Information  Rule  (PAIR);  was  approved 
11/13/92;  OMB  No.  2070-0054;  expires 
11/30/94. 

EPA  ICR  No.  1442.03;  Land  Disposal 
Restrictions;  was  approved  11/25/92; 
OMB  No.  2050-0085;  expires  11/30/95. 

EPA  ICR  No.  1621.01;  Survey  of 
Consumer  and  Commercial  Product 
Manufacturers  under  section  183(E)  of 
the  Clean  Air  Act;  was  approved  12/03/ 
92;  OMB  No.  2060-0248;  expires  07/31/ 
93. 

EPA  ICR  No.  1500.02;  National 
Estuary  Program;  was  approved  12/14/ 

92;  OMB  No.  2040-0138;  expires  12/31/ 
95. 

EPA  ICR  No.  0746.02;  New  Source 
Performance  Standards  for  Calciners 
and  Dryers  in  Mineral  Industries, 
Reporting  and  Recordkeeping;  was 
approved  12/14/92;  OMB  No.  2060- 
0251;  expires  12/31/95. 

EPA  ICR  No.  1069.04;  Standards  of 
Performance  for  Iron  and  Steel  Plants 
(Basic  Oxygen  Process  Furnaces) — NSPS 
Subpart  N,  NA;  was  approved  12/14/92; 
OMB  No.  2060-0029;  expires  12/31/95. 

EPA  ICR  No.  0292.04;  President’s 
Environmental  Youth  Awards  Program; 
was  approved  12/16/92;  OMB  No.  2090- 
0007;  expires  12/31/95. 

EPA  ICR  No.  1286.03;  Used  Oil 
Management  Standards;  was  approved 
12/21/92;  OMB  No.  2050-0124;  expires 
12/31/95.EPA  ICR  No.  1246.03; 

Reporting  and  Recordkeeping  for 
Asbestos  Abatement  Worker  Protection; 
was  approved  12/28/92;  OMB  No.  2070- 
0072;  expires  12/31/95. 

EPA  lot  No.  1365.02;  Asbestos- 
Containing  Materials  in  Schools  Rule; 
was  approved  12/28/92;  OMB  No.  2070- 
0091;  expires  12/31/94. 

OMB  Disapproval 

EPA  ICR  No.  1620.01;  Data 
Acquisition  for  List  3  Inert  Ingredients; 
was  disapproved  12/01/92. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  No.  1560;  National  Water 
Quality  Inventory  Reports  and 
Identification  of  Water  Quality  Limited 
Waters;  OMB  No.  2040-0071;  expiration 
date  extended  to  02/28/93. 

EPA  ICR  No.  0982;  Standards  of 
Performance  for  New  Stationary  Sources 
Metallic  Mineral  Processing  Plants 
(NSPS  Subpart  LL);  OMB  No.  2060- 
0016;  expiration  date  extended  to  03/31/ 
93. 

EPA  ICR  No.  0922;  Data  Call-In/ 
Special  Review  Chemicals  and  Generic 
Data  Program;  OMB  No  2070-0057; 
expiration  date  extended  to  03/31/93. 

EPA  ICR  No  1504;  Phases  4  and  5  of 
the  Pesticide  Registration  Process;  OMB 
No.  2070-0107;  expiration  date 
extended  to  03/31/93. 


EPA  ICR  No.  1080;  National  Emission 
Standards  for  Hazardous  Air  Pollutants, 
Amendment  to  Benzene  Rule  for  Coke 
By-Product  Recovery  Plants;  OMB  No. 
2060-0185;  expiration  date  extended  to 
03/31/93. 

EPA  ICR  No.  1188;  Significant  New 
Use  Rules  for  Existing  Chemicals;  OMB 
No.  2070-0038;  expiration  date 
extended  to  05/31/93. 

Dated:  January  28, 1993. 

Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
(FR  Doc.  93-2998  Piled  2-8-93;  8:45  am] 


Air  Pollution  Control;  Motor  Vehicle 
Emission  Factors— Notice  of  Model 
Availability 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  revised 
highway  motor  vehicle  emission  factor 
model. 

SUMMARY:  Section  130  of  the  Clean  Air 
Act  Amendments  of  1990  required  EPA 
to  review,  and  if  necessary,  revise  the 
emission  factors  used  to  estimate 
emissions  of  volatile  organic 
compounds  (VOC),  carbon  monoxide 
(CO),  and  oxides  of  nitrogen  (NOx)  from 
area  and  mobile  sources.  In  November 
1991,  EPA  released  the  MOBILE4.1 
highway  vehicle  emission  factor  model, 
which  fulfilled  this  requirement  and 
was  used  by  States  and  others  with  the 
responsibility  for  preparing  1990  base 
year  emission  inventories.  The 
MOBILE4.1  model  was  designed  to 
provide  the  most  accurate  possible 
emission  factors  for  calendar  year  1990, 
and  did  not  include  many  of  the 
provisions  of  the  1990  Clean  Air  Act 
Amendments  affecting  vehicles  and 
fuels  in  future  years.  Today’s  notice 
announces  the  completion  and 
availability  of  another  update  to  the 
highway  vehicle  emission  factor  model, 
MOBILE5,  which  includes  those 
provisions  of  the  Act  not  included  in 
MOBILE4.1.  MOBILES  will  be  the 
model  used  by  States  and  others  to 
develop  projection  per  year  (future) 
emission  inventories  under  the  Act. 
DATES:  MOBILE5  was  completed  on 
December  4, 1992.  This  date  appears  on 
and  in  all  copies  of  the  program 
distributed  by  EPA. 

FOR  FURTHER  INFORMATION  CONTACT. 

Air  Quality  Analysis  Branch,  Emission 
Planning  and  Strategies  Division,  Office 
of  Mobile  Sources,  National  Vehicles 
and  Fuel  Emissions  Laboratory,  2565 


Plymouth  Road,  Ann  Arbor,  MI  48105 
Telephone:  (313)  668-4325. 
SUPPLEMENTARY  INFORMATION:  Section 
130  of  the  Clean  Air  Act  (CAA),  as 
amended  by  the  CAA  Amendments  of 
1990,  requires  EPA  to  “review  and,  if 
necessary,  revise  the  *  *  *  emission 
factors  used  *  *  *  to  estimate  the 
quantity  of  emissions  of  carbon 
monoxide,  volatile  organic  compounds, 
and  oxides  of  nitrogen  from  sources  of 
such  air  pollutants  *  *  *  including 
mobile  sources.’’  EPA’s  estimates  of 
highway  vehicle  emission  factors  are 
developed  using  a  program  which 
calculates  emission  factors  for  eight 
types  of  highway  vehicles  over  a  range 
of  user-specified  conditions  (e.g., 
average  speed,  ambient  temperature). 

The  previous  version  of  this  model, 
MOBILE4.1,  was  released  in  final  form 
in  November  1991.  This  notice 
announces  completion  of  EPA’s  second 
review  and  revision  of  the  model  since 
the  passage  of  the  1990  CAA 
Amendments.  The  model  revision, 
MOBILE5,  is  now  available  for  use. 

The  MOBILE4.1  emission  factor 
model  was  used  by  States  and  other 
government  units  to  develop  base  year 
(1990)  emission  inventories  for  all 
ozone  and/or  CO  nonattainment  areas. 
These  base  year  emission  inventories 
were  due  to  be  submitted  to  EPA  by 
November  15, 1992.  As  discussed  in  the 
notice  of  availability  of  the  previous 
version  of  the  model  (56  FR  42053, 
August  26, 1992),  MOBILE4.1  included 
all  of  the  model  revisions  believed  to  be 
of  critical  importance  to  the 
development  of  the  most  accurate 
possible  1990  emission  factors,  and 
hence  inventories,  but  did  not  include 
all  of  the  new  vehicle  and  fuel 
requirements  of  the  1990  CAA 
Amendments.  Such  requirements 
affecting  CO  emissions,  however,  were 
included  in  MOBILE4.1  due  to  the 
accelerated  schedule  imposed  on  CO 
nonattainment  areas  (relative  to  ozone 
nonattainment  areas)  for  development 
and  submission  to  EPA  of  attainment 
demonstrations,  which  include  future 
year  projected  emission  inventories. 
Thus,  the  Federal  Tier  1  exhaust 
emission  standard  for  CO,  and  the  cold 
temperature  CO  standard,  were 
included  in  MOBILE4.1,  while 
modeling  of  other  Tier  1  tailpipe 
standards  and  other  provisions  of  the 
Act  affecting  vehicles  and  fuels  were 
deferred  until  MOBILE5. 

As  is  generally  true  when  the  MOBILE 
model  is  updated,  there  have  been  a 
number  of  revisions  to  the  emission 
factors  beyond  those  resulting  from 
modeling  of  future  vehicle  and  fuel 
requirements.  Perhaps  most 
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significantly,  the  basic  emission  rate 
equations  (BERs)  used  to  describe 
emissions  of  each  pollutant  from  each 
vehicle  type/emission  control 
technology  combination  have  been 
revised  on  the  basis  of  data  obtained 
from  IM240  testing.  The  results  of  this 
testing,  which  provides  EPA  with  vastly 
larger  sample  sizes  than  are  possible  in 
the  more  conventional  emission  factor 
data  collection  program,  have  resulted 
in  revisions  to  the  BERs  for  all 
pollutants  for  all  1981  and  later  model 
year  light-duty  vehicles  and  light-duty 
trucks.  The  new  BERs  reflect  that  in-use 
emissions  deterioration  (increase  in 
emissions  with  increasing  age/odometer 
mileage  of  the  vehicle)  is  greater  than 
was  assumed  in  earlier  versions  of  the 
model,  and  thus  show  higher  emissions. 

The  IM240  testing  program  also 
provides  EPA  with  data  on  the  in-use 
rates  of  failure  of  vehicles  to  pass 
functional  tests  (purge  and  pressure 
checks)  of  the  evaporative  emission 
control  system,  and  on  the  emission 
levels  associated  with  failure  to  pass 
one  or  both  of  these  tests.  The  resulting 
data  have  allowed  the  evaporative 
emission  factors  for  light-duty  vehicles 
and  light-duty  trucks  to  be  revised  to 
reflect  the  observed  rates  of  failure  on 
these  tests,  and  these  revisions  are  also 
incorporated  into  MOBILE5. 

While  not  exhaustive,  the  more 
significant  of  the  revisions  to  MOBILE5 
(relative  to  MOBILE4.1)  are  listed 
below: 

•  The  basic  emission  rate  equations 
for  all  three  pollutants,  for  all  1981  and 
later  model  year  light-duty  vehicles  and 
light-duty  trucks,  have  been  revised  on 
the  basis  of  data  collected  from  IM240 
testing. 

•  Tne  evaporative  emission  rates  for 
1981  and  later  model  year  light-duty 
vehicles  and  light-duty  trucks  have  also 
been  revised  on  the  basis  of  data 
collected  from  IM240  testing,  to  reflect 
the  in-use  rates  of  failure  on  functional 
(purge  and  pressure)  tests  of  evaporative 
emission  control  systems,  and  the 
emission  levels  associated  with  failure 
to  pass  one  or  both  of  these  tests. 

•  The  impact  of  oxygenated  fuels  on 
exhaust  and  evaporative  hydrocarbon 
emissions  is  included  in  the  model 
(MOBILE4.1  included  only  the  effects 
on  exhaust  carbon  monoxide 
emissions). 

•  The  Federal  Tier  1  exhaust 
emission  standards  for  all  pollutants  are 
included  in  the  model  (as  noted  above, 
MOBILE4.1  contained  only  the  CO 
standards). 

•  The  ability  to  model  the  effects  of 
reformulated  gasoline,  which  is 
mandated  by  the  Act  for  the  most  severe 
ozone  nonattainment  areas  and  may  be 


“opted  into”  by  other  areas,  is  included 
in  the  model. 

•  The  ability  to  model  the  effects  of 
participation  in  the  California  low- 
emitting  vehicle  (LEV)  program, 
including  transitional  and  zero-emitting 
vehicles,  has  been  included  in  the 
model. 

•  The  speed  correction  factors  for 
1981  and  later  model  year  light-duty 
vehicles  and  light-duty  trucks  have  been 
updated  over  the  mid  and  high  ranges 
of  average  speed  (19.6-65  mph). 

•  The  annual  mileage  accumulation 
rates  for  most  vehicle  types  have  been 
updated,  as  have  the  registration 
distributions  by  age  applied  to  truck 
categories. 

•  The  option  to  have  emission  factors 
calculated  as  of  July  1  of  a  given  year 
has  been  added  to  the  model 
(MOBILE4.1  only  calculated  emission 
factors  as  of  January  1). 

Additional  information  on  the 
revisions  that  have  been  made  to  the 
MOBILE  model  is  provided  in  the 
documentation.  One  result  of  these  and 
other  revisions  to  the  MOBILE  model  is 
that  the  emission  factors  calculated  for 
calendar  year  1990  using  MOBILE5  are 
different  from  those  calculated  using 
MOBDLE4.1. 

MOBILE5  is  available  for  three 
computer  platforms:  mainframe,  IBM 
(and  clone)  PCs,  and  Macintosh  desktop 
computers.  The  user  document 
provided  is  applicable  for  all  three 
cases.  Copies  of  the  model  were 
supplied  to  all  EPA  Regional  Offices  for 
distribution  to  State,  local,  and  regional 
government  agencies  with  responsibility 
for  preparing  emission  inventories  for 
submission  to  EPA.  MOBILES  was 
installed  on  the  Technology  Transfer 
Network  (TTN)  computer  bulletin  board 
system  (BBS),  maintained  by  EPA's 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS),  and  is  available 
there  to  all  interested  free  of  charge.  The 
model  and  related  files  (documentation, 
example  input  and  output  files)  are 
available  from  the  Technology  Transfer 
Network  (TTN)  computer  bulletin  board 
system  (BBS)  maintained  by  EPA’s 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS)  in  North  Carolina. 
There  is  no  charge  for  access  to  the  BBS, 
provided  that  one  is  a  registered  user. 

To  become  a  registered  user,  contact 
OAQPS  at  (919)  541-5384.  The 
MOBILE5  model  also  will  be  made 
available  through  the  National 
Technical  Information  Service  (NTIS) 
within  six  to  eight  weeks  of  this  notice. 

With  the  release  of  MOBILES, 
MOBILE4.1  should  be  considered 
superseded.  At  this  time,  EPA  does  not 
anticipate  further  official  releases  of 


updated  versions  of  the  MOBILE  model 
for  the  next  24  to  36  months. 

Dated:  Februa)  >  3. 1993. 

Michael  H.  Shapti^, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

IFR  Doc  93-3068  Filed  2-8-93;  8:45  am] 

BILLING  COOC  6M0-60-M 


[FRL-4592-7] 

Office  of  Exploratory  Research; 
Experimental  Program  To  Stimulate 
Competitive  Research  (EPSCoR) 

AGENCY:  U.S.  Environmental  Protection 
Agency 

ACTION:  Request  for  Applications  (RFA), 
OER/EPSCoR-93 . 

SUMMARY:  The  Office  of  Exploratory 
Research  (OER)  of  the  Environmental 
Protection  Agency  (EPA),  in  supporting 
academic  research  in  the  areas  of 
environmental  science  and  engineering 
(S&E),  announces  interest  in  receiving 
special  research-grant-assistance 
applications  for  support  of  an 
Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR).  Only 
those  previously  chosen  by  the  National 
Science  Foundation  (NSF)  for 
participation  in  the  EPSCoR  program  are 
eligible  to  request  support  for  these 
special  research  grants  to  improve  and 
enhance  nationally  competitive 
environmental  research  programs 
conducted  by  academic  institutions 
within  their  State.  Approximately  $0.8 
million  will  be  available  for  grant 
awards  under  the  EPA/EPSCoR  program 
in  Fiscal  Year  1993  for  research  in 
environmentally  related  S&E 
disciplines. 

DATES:  The  original  and  fifteen  copies  of 
the  application  must  be  received  no 
later  than  4:30  p.m.,  Eastern  local  time 
April  30, 1993.  No  electronic 
submissions  of  formal  applications  will 
be  accepted. 

ADDRESSES:  The  applications  must  be 
sent  to  Research  Grants  Staff,  Attention: 
OER/EPSCoR-93,  Office  of  Exploratory 
Research  (RD-675),  Office  of  Research 
and  Development,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  The  phone 
number  is  (202)  260-7443. 

Application  kits  may  be  obtained 
from:  Grants  Operations  Branch  (PM- 
216F),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  The  phone  number  is  (202) 
260-9266. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Deran  Pashayan,  Research  Grants  Staff, 
Office  of  Exploratory  Research  (RD- 
675),  Office  of  Research  and 
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Development,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  The  phone 
number  is  (202)  260-2606. 

I.  Background 

In  Fiscal  Year  1993,  EPA  will  be 
implementing  a  second-phase  research 
EPSCoR  program  with  a  total  funding  of 
$0.8  million.  Selection  for  awards  will 
be  made  from  a  merit-based  competition 
for  special  research  grants.  Eligibility  for 
these  special  research  grants  will  be 
restricted  to  the  designated  NSF/ 

EPSCoR  statewide  committees  for  the 
following  States  and  Commonwealth: 
Alabama,  Arkansas,  Idaho,  Kansas, 
Kentucky,  Louisiana,  Maine, 

Mississippi,  Montana,  Nebraska, 

Nevada,  North  Dakota,  Oklahoma,  South 
Carolina,  South  Dakota,  Vermont,  West 
Virginia,  Wyoming,  and  the 
Commonwealth  of  Puerto  Rico.  The 
major  EPA/EPSCoR  program  goals  are  to 
improve  the  quality  of  the 
environmental  S&E  research  and 
researchers  at  academic  institutions 
within  these  States  and  to  create  lasting 
improvements  in  the  State’s  scientific 
and  technical  infrastructure  through 
increased  funding  for  environmental 
research,  education,  and  related 
activities. 

II.  Scope 

In  Fiscal  Year  1991,  EPA  awarded  the 
nineteen  EPSCoR  participants  planning 
grants  to  prepare  comprehensive  six- 
year  environmental  research  and  human 
resource  development  plans.  The 
purpose  of  the  planning  grants  was  to 
help  the  States  assess  existing 
weaknesses  and  strengths  in 
environmental  research  areas  and 
design  strategies  for  promoting  and 
enhancing  their  environmental  S&E 
research  programs.  The  results  of  this 
planning  effort  should  be  used  in 
preparing  these  EPSCoR  research  grant 
proposals.  Each  State  committee  may 
submit  only  one  application,  requesting 
from  EPA  a  maximum  of  $200,000  per 
year  not  to  exceed  3  years.  The 
application  must  include  a  minimum 
cost  share  of  50  percent  of  the  total 
project  from  non-Federal  sources.  EPA 
encourages  the  States  to  provide  more 
than  the  minimum  non-Federal  match  if 
the  additional  money  will  enhance  the 
capability  of  their  academic  institutions 
to  increase  their  national 
competitiveness. 

A  complete  EPA/EPSCoR  proposal 
will  consist  of  two  parts:  (I)  A  Strategic 
Improvement  Plan  (SIP)  to  enhance 
academic  research  competitiveness  and 
(II)  individual  S&E  environmental 
research  (SEERs)  projects.  Part  (I),  SIP 


projects,  and  Part  (II),  SEER  projects,  are 
described  in  greater  detail  below: 

Part  I:  Strategic  Improvement  Plan 

In  Part  I  of  the  application,  the  SIP 
will  include  a  narrative  description  of 
the  following:  (1)  The  State’s  strategic 
plan  to  increase  the  ability  of  its 
academic  institutions  to  compete 
successfully  for  Federal  resources  to 
conduct  environmental  S&E  research; 

(2)  the  proposed  SIP  goals  and  activities 
and  a  timetable  for  achieving  them;  (3) 
the  rationale  for  selecting  specific  SIP 
activities  and  the  relationship  of  them  to 
State  and  academic  goals;  (4)  the  nature 
and  extent  of  expected  improvements; 

(5)  a  plan  for  monitoring  and  assessing 
program  achievements;  (6)  a  brief 
description  and  rationale  of  the 
proposed  SEEK  projects;  and  (7)  a 
management  plan  that  includes  a 
discussion  of  the  role  and  duties  of  the 
EPA/EPSCoR  Project  Manager.  Part  I 
should  include  a  resume  (not  to  exceed 
two  pages)  for  the  EPA/EPSCoR  Project 
Manager  focusing  on  positions  held  in 
education  and  a  bibliography  of  most 
recent  related  publications.  Resumes  for 
all  other  key  members  supporting 
EPSCoR  management  or  oversite 
activities  will  be  limited  to  one  page. 

Part  I  should  also  include  all  forms 
required  in  the  grant  assistance 
application  kit:  itemized  budgets;  a  one- 
page  abstract  that  describes  the  entire 
EPA/EPSCoR  proposal;  a  table  of 
contents;  and  a  narrative  section 
(including  any  attachments,  appendices 
and  reference  lists  for  the  narrative 
section)  which  must  not  exceed  16 
pages  and  which  must  be  consecutively 
numbered.  (See  special  instructions 
section  in  V  for  general  format 
information  and  guidelines  on 
preparation  of  the  itemized  budgets.) 

Part  U:  S&E  Environmental  Research 
(SEER)  Projects 

The  SEER  projects  must  be  focused  on 
investigative  research  that  advances  the 
state  of  knowledge  in  environmental 
S&E.  Proposals  that  are  routine 
monitoring,  state-of-the-art  surveys, 
literature  reviews,  development  or 
commercialization  of  proven  concepts, 
or  the  preparation  of  materials  and 
documents  including  design  or 
instruction  manuals  will  not  be 
considered. 

The  SEEK  projects  will  be  evaluated 
during  a  stage  I  review  according  to 
their  scientific  merit;  utility; 
qualification  of  investigators,  especially 
in  producing  peer-reviewed  journal 
articles;  availability/adequacy  of 
facilities  and  equipment;  and  the 
potential  of  this  research  to  be 


supported  with  Federal  funds  beyond 
the  award  period  of  the  project.  _ 

In  Part  IT,  the  face  page  of  each  SEER 
project  should  include  the  following:  (1) 
Title  of  the  application;  (2)  name  and 
telephone  number  of  the  principal 
investigator  (PI);  (3)  lead  institution 
name  and  address;  (4)  participating 
institutions;  (5)  names,  departments, 
and  institutions  of  research 
collaborators;  and  (6)  total  cost  (Federal 
and  non-Federal  match)  of  the  research 
by  project  year.  The  narrative  section  of 
each  SEER  project  must  include  the 
following  information:  (1)  A  summary  of 
the  project  not  to  exceed  one  page;  (2) 
a  description  of  the  individual  project 
including  the  objectives  to  be 
accomplished,  results  and  benefits 
expected,  and  scientific  approach;  (3) 
rationale  for  project  selection  and  the 
relationship  of  the  project  to  State  and 
institutional  plans  to  improve  research 
competitiveness;  and  (4)  the 
relationship  of  the  projects  to  the 
institutional  plans  for  the  development 
of  human  resources  in  S&E  at  the 
undergraduate,  graduate,  and  faculty 
levels  to  be  supported  by  EPA/EPSCoR 
funds;  (e.g..  should  include  plans  for 
attracting  and  involving  high-quality 
personnel,  including  women, 
minorities,  and  persons  with 
disabilities). 

The  research  projects  must  be  ones 
that  have  not  been  successful  in 
obtaining  Federal  support,  but  have  the 
potential  to  become  nationally 
competitive.  Due  to  funding 
considerations,  each  EPSCoR  proposal 
is  limited  to  a  maximum  of  three  SEER 
projects.  Resumes  must  not  exceed  one 
page  for  each  investigator,  including  the 
PI,  and  should  focus  on  education, 
positions  held,  and  most  recent  or 
related  publications.  Excluding  the  face 
page,  a  one-page  summary,  itemized 
budgets,  and  resumes,  the  narrative 
section  (including  any  attachments, 
appendices  and  reference  lists  for  the 
narrative  section)  for  each  SEER  must 
not  exceed  10  pages,  which  must  be 
consecutively  numbered.  (See  special 
instructions  section  in  V  for  general 
format  information  and  guidelines  on 
preparation  of  itemized  budgets.) 

ID.  Mechanism  of  Support 
Assistance  under  this  research  grant 
will  be  through  the  EPA’s  Research 
Grants  Program.  Responsibility  for  the 
planning,  direction,  and  execution  of 
the  proposed  activity  in  the  research 
grant  will  be  solely  that  of  the  applicant 
if  approved  by  EPA  for  funding.  A 
single  award  will  be  made  to  the 
organization  (grantee)  submitting  the 
research-grant-assistance  application  for 
the  statewide  NSF/EPSCoR  Committee 
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who  will  serve  as  financial  agent  for  the 
total  project.  Although  approximately 
$0.8  million  is  available  in  Fiscal  Year 
1993  to  provide  the  first  year  of  support 
for  successful  awarders,  support  beyond 
the  first  year  will  depend  on  the 
availability  of  funds  appropriated  for 
this  purpose. 

IV.  Application 

Each  application  will  consist  of 
Application  for  Federal  Assistance 
forms  (standard  forms  (SF)  424  and 
4 24 A).  All  certification  (drug- free 
workplace,  etc.)  forms  must  be  signed 
and  included  with  the  application. 
Application  forms,  instructions,  and 
other  pertinent  information  are 
contained  in  the  Federal  grant 
application  kit. 

V.  Special  Instructions  to  the  Applicant 

1.  All  narrative  sections  of  this 
application  must  use  regular  size  type — 
no  smaller  than  elite  standard  on  8V»  by 
11 -inch  pages.  Attachments, 
appendices,  reference  lists,  tables, 
graphs,  and  figures  to  support  the 
narrative  section  may  be  included  but 
must  be  considered  within  the  page 
limitations  identified  for  Part  1  and  Part 
II,  respectively. 

2.  Applications  must  be  identified  by 
printing  "OER/EPSCqR-93"  in  the  upper 
right-hand  comer  of  SF— 424.  The 
absence  of  this  identifier  from  an 
application  may  lead  to  delayed 
processing  or  misassignment  of  the 
application. 

3.  In  lieu  of  the  Catalog  of  Federal 
Domestic  Assistance  Number  requested 
in  block  10  of  SF— 424,  use  the  identifier 
"Office  of  Exploratory  Research/' 

4.  Each  EPA/EPSCoR,  in  Part  1,  and 
each  SEER  project  in  Part  II  must  be 
contained  in  unbound,  separable 
documents  either  stapled  or  firmly 
clipped  together.  While  a  cover  letter 
may  he  attached  to  Part  I,  it  will  be 
removed  before  it  is  sent  to  the 
reviewers, 

5.  A  detailed,  annua)  itemized  budget 
for  the  total  EPA/EPSCoR  application 
must  appear  in  Part  1  and  use  the 
subcategories  identified  on  SF-424A, 
line  6,  entitled  "Object  Class 
Categories."  The  itemized  budgets 
should  separately  identify  the  requested 
Federal  amount  and  the  cost  share.  For 
each  institution  or  organization  that  is 
participating  as  a  subcontractor  to  the 
applicant,  a  separate,  itemized  budget 
sheet  should  be  prepared  using  the  same 
subcategories.  The  total  resources  for  ail 
contractors  must  appear  on  line  6h  of 
SF— 424A. 

In  Part  H,  itemized  budgets  should 
reflect  the  Federal  and  non-Federa! 
match  per  each  institution  involved  for 


each  year  of  a  given  SEER  project.  The 
total  cost  per  year  of  each  SEER  should 
appear  on  the  cover  page  in  Part  H. 

6.  Applications  containing  proprietary 
or  other  types  of  confidential 
information  will  not  be  considered. 

7.  Applications  not  meeting  the 
specific  requirements  and  guidelines 
identified  in  this  solicitation  may  be 
returned  without  review  and  may  not  be 
considered  for  this  competition. 

VI.  Application  Review/Awards 

All  applications  in  response  to  this 
solicitation  will  be  evaluated  through  a 
two-stage,  competitive  merit-review 
process.  The  first  stage  involves  the 
evaluation  of  the  technical  SEER 
projects  by  S&E  peer  reviewers.  The 
results  of  the  first  stage  review  will  be 
used  by  an  ad  hoc  panel  of  experts  who 
will  be  responsible  for  providing  a  total 
evaluation  of  each  complete  application 
(SIP  plus  SEER  projects)  as  a  basis  for 
recommending  agency  approval  or 
disapproval.  In  reviewing  the 
application,  the  ad  hoc  pane)  will  use 
the  following  criteria: 

•  The  SIPrs  appropriateness  and 
relevance;  its  compatibility  with 
EPSCoR  objectives;  and  its  potential  for 
effecting  significant  and  lasting 
improvements  in  academic  research 
competitiveness  within  the  award 
period. 

•  The  impact  of  the  non-Federa) 
match  (i.e.,  State,  institutional,  and 
private  sector)  on  the  project’s  success. 

•  The  overall  assessment  of  the 
scientific  and  technical  merit  of  the 
proposed  SEER  projects  for  each 
proposal  and  the  likelihood  that  they 
may,  as  an  entity  in  themselves,  become 
nationally  competitive. 

•  The  quality  of  the  program 
management  plan  including  program 
leadership  and  expertise,  the  proposed 
benchmarks  of  success,  and  the 
monitoring  and  assessment  plan  to 
measure  project  effectiveness. 

EPA  is  solely  responsible  for  the 
selection  of  the  awardees.  This  decision 
will  be  made  from  the  merit-based  peer 
reviews  process  and  relevance  to 
environmental  research, 

VII.  Application  Submission 

The  original  and  fifteen  copies  of  the 
application  must  be  received  no  later 
than  4:30  p.m.  Eastern  local  time,  April 
30, 1993  to  be  considered.  No  electronic 
submissions  of  formal  applications  will 
be  accepted.  The  applications  must  be 
submitted  by  an  NSF/EPSCoR  Statewide 
committee  through  a  fiscal  agent, 
empowered  to  accept  Federal  grants, 
which  agrees  to  act  on  behalf  of  the 
State  in  this  endeavor.  No  more  than 
one  application  may  be  submitted  from 


each  State’s  NSF/EPSCoR  committee. 
Research-grant-assistance  applications 
must  be  submitted  to  Research  Grants 
Staff,  Attention:  OER/EPSCoJt-93, 
Office  of  Exploratory  Research  (RD- 
675),  Office  of  Research  and 
Development,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  The  phone 
number  is  (202)  260-7443. 

Dated:  January  27, 1993. 

Robert  Papetti, 

Director,  Research  Grants  Staff. 

IFR  Doc.  93-3067  Filed  2-8-93:  8:45  aro] 

BtUJMG  CODS  6M0-30-M 


EFRL-45S3-1J 

Access  to  Confidential  Business 
Information  by  Leonard  G.  Blmbaum 
and  Company,  KPMG  Peat  Marwick, 
and  American  Power  del  Company 

AGENCY;  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  is  authorizing  its 
contractor,  Leonard  G.  Bimbaum  and 
Company  (LGB),  of  Alexandria, 

Virginia,  and  LGB’s  two  subcontractors, 
KPMG  Peat  Marwick  of  Washington, 

DC,  and  American  Power  Jet  Company 
of  Williamsburg,  Virginia,  to  have 
access  to  information,  which  has  been 
submitted  to  EPA  under  section  104  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  and 
under  the  requirements  of  the  contracts 
between  EPA  and  its  contractors.  LGB 
and  its  subcontractors  will  have  access 
to  such  information  for  the  purpose  of 
performing  a  financial  statement  audit 
for  EPA.  Some  of  this  information  may 
be  claimed  or  determined  to  be 
confidential  business  information  (CB1). 
OATES:  Comments  concerning  this 
notice  must  be  submitted  on  or  before 
February  17, 1993. 

ADDRESSES:  Interested  persons  may 
submit  written  comments  to:  Melissa 
Heist,  Divisional  Inspector  General  for 
Audit,  Financial  Audit  Division,  Office 
of  Inspector  General  (A-109), 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Heist,  (202)  260-1479. 
SUPPLEMENTARY  INFORMATION:  Under 
EPA  Contract  No.  68-W2-0020,  LGB,  an 
independent  public  accountant,  and  its 
subcontractors,  KPMG  Peat  Marwick 
and  American  Power  Jet  Company,  will 
provide  audit  services  to  EPA  s  Office  of 
Inspector  General.  Specifically,  LGB  and 
its  subcontractors  will  perform  a 


financial  statement  audit  of  certain  EPA 
trust  funds  to  determine  (1)  whether 
EPA’s  financial  statements  are  fairly 
presented,  as  required  by  the  Chief 
Financial  Officers  Act,  and  (2)  whether 
the  Hazardous  Substance  Superfund  is 
being  properly  administered,  as 
required  by  section  lll(k)  of  CERCLA. 

In  performing  the  audit,  employees  of 
LGB  and  its  subcontractors  will  have 
access  to  documents  submitted  by  EPA 
contractors,  including,  but  not  limited 
to,  contractor  invoices  and  vouchers, 
contractor  supporting  documents  for 
such  invoices  and  vouchers,  EPA 
project  officers’  and  receiving  officials' 
approval  forms,  and  the  contracts 
themselves.  These  documents  include 
materials  submitted  to  EPA  under 
section  104  of  CERCLA  and  under  the 
requirements  of  the  contracts  between 
EPA  and  its  contractors.  Some  of  these 
documents  may  contain  information 
claimed  or  determined  to  be  CBI. 

Pursuant  to  EPA’s  regulations  at  40 
CFR  part  2,  subpart  B,  EPA  has 
determined  that  LGB,  KPMG  Peat 
Marwick,  and  American  Power  Jet 
Company  require  access  to  CBI  to 
perform  the  work  required  under  the 
contract.  In  accordance  with  those 
regulations,  EPA  is  providing  at  least 
five  working  days’  notice  for  comments 
before  LGB  and  its  subcontractors  are 
given  access  to  CBI. 

Under  the  contract,  EPA  requires  LGB 
and  its  subcontractors  to  protect  CBI. 
When  LGB  has  completed  the  audit,  it 
will  return  the  documents  to  EPA. 

Dated:  February  3, 1993. 

John  C.  Martin, 

Inspector  General. 

(FR  Doc  93-3073  Filed  2-8-93;  8:45  am] 

BILLING  CODE  8660-50-P 

[FRL— 4555-5] 

Operating  Industries,  Inc.  Site; 
Proposed  Administrative  Settlement 

AGENCY:  Environmential  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
comment 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended,  notice  is  hereby  given  of  the 
administration  settlement  entered  into 
by  EPA  Region  DC;  the  State  of 
California,  on  behalf  of  the  Department 
of  Toxic  Substances  Control,  and  the 
California  Hazardous  Substance 
Account;  and  the  United  States 
Department  of  the  Navy  on  behalf  of  the 
Long  Beach  Naval  Facility,  for  the 


Operating  Industries,  Inc.  Superfund 
Site  in  Monterey  Park,  California.  The 
proposed  settlement  was  entered  into 
under  the  authority  granted  EPA  in 
CERCLA,  and  provides  for  the  recovery 
of  federal  and  state  past  response  costs 
incurred  at  or  in  connection  with  the 
Site  through  December  31, 1990,  work 
undertaken  at  the  Site  by  non-federal 
potentially  responsible  parties  for  three 
operable  units,  and  oversight  costs 
incurred  by  EPA  for  the  performance  of 
that  work. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
settlement.  EPA  may  withdraw  from  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
consideration  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  The  Agency’s 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  IX,  (RC-1),  75  Hawthorne  Street, 
San  Francisco,  CA  94105,  Attention: 
Steven  Armsey,  Regional  Hearing  Clerk. 
DATES:  Comments  must  be  submitted  on 
or  before  March  11, 1993. 

ADDRESSES:  A  copy  of  the  proposed 
settlement  may  be  obtained  from  the 
Regional  Hearing  Clerk,  U.S.  EPA 
Region  DC,  (RC-1),  75  Hawthorne  Street, 
San  Francisco.  CA  94105.  Comments 
should  reference  the  Operating 
Industries,  Inc.  Site  and  EPA  Docket  No. 
92-19. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  Shine,  Assistant  Regional 
Counsel,  (RC-3-1),  U.S.  EPA,  Region  IX, 
75  Hawthorne  St.,  San  Francisco,  CA 
94105.  Telephone:  (415)  744-1338. 

Dated:  December  21, 1992. 

Keith  Takata, 

Acting  Director,  Hazardous  Waste 
Management  Division. 

(FR  Doc  93-2786  Filed  2-8-93;  8:45  am) 

BILLING  CODE  tMO-HMi 

[OPPTS-44595;  FRL-4 186-5] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  tributyl  phosphate 
(TBP)  (CAS  No.  126—73—8)  and  p- 
phenylenediamines  (p-pda)  (CAS  No. 
106-50-3),  submitted  pursuant  to  a  final 
test  rule  under  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  this 
notice  is  in  compliance  with  section 
4(d)  of  TSCA. 


FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  nn.  E-543B,  401  M  St.,  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated 
under  section  4(a)  within  15  days  after 
it  is  received. 

I.  Test  Data  Submissions 

Test  data  for  TBP  were  submitted  by 
the  Tributyl  Phosphate  Task  Force 
affiliated  with  the  Synthetic  Organic 
Chemical  Manufacturers  Association  on 
behalf  of  the  test  sponsors  and  pursuant 
to  a  test  rule  at  40  CFR  799.4360.  They 
were  received  by  EPA  on  December  29, 
1992.  The  submissions  describe  the 
pharmacokinetics  of  TBP  in  rats. 

Section  I  contains  the  distribution, 
metabolism,  and  excretion  of  ,4C- 
tributyl  phosphate  following  LV.,  oral, 
and  dermal  administration;  section  II 
contains  the  blood  levels  following  I.V., 
oral,  and  dermal  administration. 

Another  study  contains  the  absorption, 
distribution  and  excretion  of  ,4C-tributyl 
phosphate  in  YucatanR  minipigs.  Health 
effects  testing  is  required  by  this  test 
rule.  This  chemical  is  used  in  aircraft 
hydraulic  fluids;  for  extraction  and 
separation  processes  in  the  Plutonium 
Uranium  Reduction  Extraction  process; 
as  a  defoamer  in  the  paper  industry;  in 
textile  sizers,  inks,  and  lacquers;  and  as 
a  plasticizer. 

Test  data  for  p-pda  were  submitted  by 
E.  I.  Du  Pont  de  Nemours  and  Company 
pursuant  to  a  test  rule  at  40  CFR 
799.3300.  The  submissions  were 
received  by  EPA  on  December  29, 1992. 
The  submissions  describe  the  static- 
renewal  acute  48-hr  ECso  of  p-pda  to  fed 
Daphnia  magna,  and  the  flow-through 
21-day  toxicity  of  p-pda  to  water  fleas, 
Daphnia  magna.  Environmental  effects 
testing  is  required  by  this  test  rule.  This 
chemical  is  used  in  aramid  fibers, 
rubber  and  plastic  antioxidants, 
photographic  chemicals,  dye 
intermediates,  corrosion  inhibitors  and 
pesticides. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
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44595).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  rm.  NE-G004, 401  M  St.,  SW., 
Washington,  DC  20460. 

Authority:  15  U.S.C.  2603. 

Dated:  February  2, 1993. 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

1FR  Doc.  93-3063  Filed  2-9-93;  8:45  am) 

SILLING  CODE  4MQ-60-F 


FEDERAL  ELECTION  COMMISSION 

{Notice  1993-5) 

FUlng  Dates  for  the  Texas  Special 
Election 

AGENCY:  Federal  Election  Commission. 


ACTION:  Notice  of  filing  dates  for  a 
special  election. 

SUMMARY:  Texas  has  scheduled  a  special 
election  to  fill  the  United  States  Senate 
seat  vacated  by  the  recent  resignation  of 
Senator  Lloyd  Bentsen.  There  are  two 
possible  elections,  but  only  one  may  be 
necessary.  If  no  candidate  wins  a 
majority  of  votes  in  the  Special  General 
Election,  the  two  top  vote-getters, 
regardless  of  party  affiliation  will 
participate  in  a  Special  Runoff,  which 
will  be  set  by  the  Governor. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bobby  Werfel,  Public  Information 
Office,  999  E  Street,  NW.,  Washington, 
DC  20463.  Telephone:  (202)  21^-3420; 
Toll  Free  (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  All 
principal  campaign  committees  of 
candidates  who  participate  in  the  Texas 
Special  General  Election  and  all  other 
political  committees  not  filing  monthly 
which  support  candidates  in  the  Special 


Election  shall  file  a  12-day  Pre-Special 
Report  on  April  19, 1993,  with  coverage 
dates  from  the  last  report  filed  or  date 
of  first  activity,  through  April  11, 1993. 
If  there  is  a  majority  winner,  committees 
must  also  file  a  Post-General  Report  on 
June  1, 1993,  with  coverage  dates  from 
April  12, 1993,  through  May  21, 1993, 
and  a  Mid-year  Report  on  July  31, 1993, 
with  coverage  dates  from  May  22, 1993, 
through  June  30, 1993. 

In  the  event  that  no  candidate 
receives  a  majority  of  the  votes  in  the 
Special  General  Election,  a  Special 
Runoff  Election  will  be  held.  The 
Commission  will  publish  a  future  notice 
giving  the  filing  dates  for  that  election 
if  it  becomes  necessary. 


Calendar  of  Reporting  Dates  for  Texas  Special  Election 


RegJcert. 

Report 

Period  covered 

mailing 

date* 

Filing  oafe 

It  only  one  election  (05/01)  Is  held,  committees  must  file: 


Pre-General 

Q1/01/93"-04/1 1/93 

04/16/93 

04/19/93 

Posl-General  . . . . . . . . . 

04/12/93-05/21/93 

0601/93 

06/01/93 

05/22/93-06/30/93 

07/31/93 

07/31/93 

It  two  elections  are  held,  all  committees  Involved  In  only  the  general  election  (05/01)  must  Die: 


Pre-General  . . 

Q1/01/93**-O4/1 1/93 

04/1693 

04/19/93 

04/12/93-06/30/93 

07/31/93 

07/31/93 

‘Reports  sent  by  registered  or  certified  mall  must  be  postmarked  by  the  malting  date;  otherwise,  tfrey  must  be  received  by  the  tiling  date. 

"The  period  begins  with  the  dose  of  books  of  the  last  report  tiled  by  the  committee.  It  the  committee  has  tiled  no  previous  reports,  the  period  begins  with  the  date 
of  the  committee’s  first  activity. 


Dated:  February  4, 1993. 

Scott  E.  Thomas, 

Chairman,  Federal  Election  Commission. 
1FR  Doc  93-3040  Filed  2-5-93;  8:45  aroj 
BILLING  CODE  8715-01-11* 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Tampa  Port 
Authority/Startlte  Cruises,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.f  9th  Floor.  Interested 
parties  may  submit  comments  on  each 


agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  224-200624-002. 
Title:  Tampa  Port  Authority/Starlite 
Cruises  Agreement. 

Parties: 

Tampa  Port  Authority  ("Port”) 

Jo- Dim  Investment  Trust  S.A.  do 
Regency  Maritime  Corporation 
Synopsis:  The  subject  modification  (1) 
incorporates  the  new  corporate  and 
vessel  name  under  which  Starlite 
Cruises,  Inc.  does  business;  (2)  cancels 


amendment  No.  1  to  the  Agreement 
which  provides  for  a  joint  marketing 
effort  by  Starlite  and  the  Port;  (3) 
provides  for  reduced  wharfage  and 
dockage  charges  on  two-day  cruises;  and 
(4)  requires  a  minimum  of  eight  sailings 
per  month. 

Agreement  No. :  203-01 1399 
Title:  Pacific  Information  Systems 
Agreement 
Parties: 

American  President  Lines,  Ltd. 
Kawasaki  Kisen  Kaiha,  Ltd. 

A.P.  Moller-Maersk  Line 
Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  Agreement  is 
a  cooperative  working  arrangement 
which  permits  the  parties  to  create  a 
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research  and  development  program 
intended  to  develop  information 
systems  that  will  facilitate  customers’ 
access  to  and  use  of  the  carriers’  freight 
transportation  services  in  the  trade 
between  the  United  States  and  foreign 
ports  and  points. 

Agreement  No.:  203-011400 
Title:  Cunard/Effjohn  Commercial 
Management  Agreement 
Parties: 

Effjohn  International  B.V.  (“Effjohn”) 
Cunard  Line  Limited  (“Cunard”) 
Synopsis;  The  proposed  Agreement 
permits  Cunard  to  provide  selected 
sales,  marketing  and  related  services  for 
Effjohn ’s  vessels  in  the  trade  between 
the  United  States  and  worldwide.  The 
parties  have  requested  a  shortened 
review  period. 

Dated;  February  3, 1993. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

IFR  Doc.  93-2999  Filed  2-8-93;  8:45  am] 
BILLING  CODE  6730-01 -M 


FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review  and 
approval  under  the  Paperwork 
Reduction  Act  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public.  A  copy  of  the 
proposed  information  collection  and 
supporting  documents  is  available  from 
the  agency  clearance  officer  listed  in  the 
notice.  Any  comments  on  the  proposal 
should  be  sent  to  the  agency  clearance 
officer  and  to  the  OMB  desk  officer 
listed  in  this  notice. 

DATES:  Comments  on  this  proposed 
revision  to  information  collection  are 
welcome  and  should  be  submitted  on  or 
before  March  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer.  Mary  M.  McLaughlin — 
Division  of  Research  and  Statistics 
(202-452-3829);  for  the  hearing 
impaired  only,  Telecommunication 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202-452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

OMB  Desk  Officer:  Gary  Waxman — 
Office  of  Information  and  Regulatory 


Affairs  (202-395-7340),  Office  of 

Management  and  Budget,  New 

Executive  Office  Building,  room  3208, 

Washington,  DC  20503. 

SUPPLEMENTARY  INFORMATION: 

Request  for  OMB  Approval  To  Revise 
the  Following  Report 

1.  Report  title:  Report  of  Condition  and 

Income  _ 

Agency  form  number:  FFIEC  031-034. 
OMB  Docket  number:  7100-0036. 
Frequency:  Quarterly. 

Reporters:  State  member  banks. 

Annual  reporting  hours:  161,310. 
Estimated  average  house  per  response: 

40.9. 

Number  of  respondents:  986. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  324)  and  is  given  partial 
confidential  treatment. 

On  a  quarterly  basis,  state  member 
banks  are  required  to  file  detailed 
schedules  of  assets,  liabilities,  and 
capital  in  the  form  of  a  condition  report 
and  summary  statement;  detailed 
schedule  of  operating  income  and 
expense,  sources  and  disposition  of 
income,  and  changes  in  equity  capital  in 
the  form  of  an  income  statement;  and  a 
variety  of  supporting  schedules.  Data 
are  used  for  supervisory  and  monetary 
policy  purposes.  The  proposed  changes 
affect  several  existing  Call  Report 
schedules;  the  proposed  changes  are  as 
follows: 

1.  New  items  would  be  added  to 
Schedule  RC-N,  “Past  Due  and 
Nonaccrual  Loans,  Leases,  and  Other 
Assets,”  to  collect  data  on  loans  and 
leases  that  are  past  due  30  through  89 
days,  past  due  90  days  or  more,  or  are 
in  nonaccrual  status  but  are  wholly  or 
partially  guaranteed  by  the  U.S. 
Government.  The  items  in  which  banks 
currently  report  the  totals  for  their  past 
due  and  nonaccrual  assets  are  being 
deleted. 

2.  A  memorandum  item  would  be 
added  to  Schedule  RC-F,  “Other 
Assets,”  for  “Deferred  tax  assets 
disallowed  for  regulatory  capital 
purposes.” 

3.  An  item  would  be  added  to 
Schedule  RC-M,  “Memoranda,”  for 
"Intangible  assets  that  have  been 
grandfathered  for  regulatory  capital 
purposes”  to  replace  two  items  on 
intangible  that  have  been  applicable 
only  to  national  banks. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3, 1993. 

Williams  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  93-3033  Filed  2-8-93;  8:45  am] 
MLUNG  CODE  S210-01-SI 


GENERAL  SERVICES 
ADMINISTRATION 

Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

AGENCY:  Office  of  Administration 
(CAIR),  GSA. 

SUMMARY:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0163,  Information  Collections 
Specific  to  a  Contract  or  Contracting 
Action  (not  required  by  regulation).  This 
information  collection  is  used  to  grant 
or  approve  leases,  issue  bid  invitations, 
negotiate  sales,  purchase  equipment, 
obtain  analytical  services,  and  operate 
facilities. 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Mary  L.  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW.,  Washington,  DC  20405. 

Annual  Reporting  Burden 

Acquisition  contracts  (Estimates 
based  on  FY-92  data  in  the  GSA 
Procurement  Data  System): 

Purchase  under  $25,000  reported  in 
summary  on  SF-281:  835,640  actions  x 
5  minutes  per  action=69,637  hours  per 
annum.  Solicitation  stage  (nonschedule 
contracts  reported  on  SF-279):  14,482 
solicitations  x  average  of  3 
responses=43,446  @  .25  hours  per 
response^ 10, 862  hours  per  annum. 
Contract  stage  (nonschedule  contracts 
reported  on  SF-279):  14,482  contracts  x 
1  hour  per  contract=14,482  hours  per 
annum.  Modifications  and  Orders 
(nonschedule  contracts  reported  on  SF- 
279):  96,326  mods  and  orders  x  .25 
hours  per  response=24,082  hours  per 
annum.  Federal  Schedule  Contracts 
(Basic  contract  reported  on  SF-279): 
3,915  contracts  x  1.5  hours=5,873  hours 
per  annum.  Grand  total  of  hours  for 
acquisition  contracts:  124,936. 

Disposal  contracts:  Real  Property, 
Invitations  for  Bids  for  Federal  Surplus 
Real  and  Related  Personal  Property, 
Solicitations  for  Advertising  (Business 
Service  Center  Auctioneer,  Broker  or 
Appraisal  Services),  and  Negotiated 
Sales  Transactions:  670  Reporting 
hours. 

Leases:  3,300  Recordkeeping  hours  + 
52,250  Reporting=55,550  Total  hours. 

Interagency  Training  Center: 
Telephone  Solicitations  for  Training 
Instructors  for  Workshops  and 
Telephone  Solicitations  for  Conferences 
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or  Meeting  Facilities:  200  Reporting 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  L.  Cunningham,  (202)  501-2691. 

Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR),  7102,  GSA 
Building,  18th  &  F  Street  NW., 
Washington,  DC  20405,  by  telephoning 
(202)  501-2691,  or  by  faxing  your 
request  to  (202)  501-2727. 

Dated:  January  27, 1993. 

Emily  C.  Karim, 

Director,  Information  Management  Division. 
(FR  Doc.  93-3011  Filed  2-8-93;  8:45  am) 

BILLING  CODE  M20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Auditory  Effects  of  Exposure  to  Noise 
and  Industrial  Chemicals;  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  and  the 
Pan  American  Health  Organization 
announce  the  following  meeting. 

Name:  Auditory  Effects  of  Exposure  to 
Noise  and  Industrial  Chemicals. 

Time  and  Dates:  9  a.m.— 4  pm.  February 
16-17, 1993. 

Place:  Robert  A  Taft  Laboratories.  Main 
Auditorium,  NIOSH,  CDC,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  this  meeting  is  to 
provide  an  overview  of  key  studies  of  hearing 
loss  from  exposure  to  noise  and  industrial 
chemicals  and  to  solicit  individual  input  to 
be  used  in  the  development  of  a  protocol  for 
the  study  of  hearing  sensitivity  in  workers 
exposed  to  noise  and  chemicals.  Viewpoints 
and  suggestions  from  industry,  labor, 
academia,  other  government  agencies,  and 
the  public  are  invited. 

Contact  Person  for  Additional  Information: 
Derek  E.  Dunn,  Ph.D.,  NIOSH,  CDC,  4676 
Columbia  Parkway,  Mailstop  C27,  Cincinnati, 
Ohio  45226,  telephone  513/533-8281. 

Dated:  February  3, 1983. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  93-3029  Filed  2-8-93;  8:45  am) 

BILUNQ  CODE  41*0-1*-*! 


Board  of  Scientific  Counselors, 
National  Institute  for  Occupational 
Safety  and  Health;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Board  of  Scientific  Counselors, 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  Meeting. 

Times  and  Dates:  9  a.m.— 4:30  pm., 
February  24, 1993;  9  a.m. -12  noon,  February 
25, 1993. 

Place:  Terrace  Garden  Inn-Buckhead, 
Sunflower  Room,  3405  Lenox  Road,  NE, 
Atlanta,  Georgia  30326. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  board  provides  guidance  on 
NIOSH  research  activities  related  to 
developing  and  evaluating  hypotheses, 
systematically  documenting  findings,  and 
disseminating  results. 

Matters  to  be  Discussed:  The  agenda  will 
include  the  NIOSH  Director’s  report; 
legislative  and  budget  update;  review  and 
discussion  of  the  NIOSH  programs  on  fiber 
research,  surveillance,  and  psychological 
disorders;  presentation  on  a  new  vision  for 
NIOSH;  and  an  overview  of  a  planned 
workshop  on  engineering  controls  for 
infectious  agents.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Contact  Person  for  Additional  Information: 
Roy  M.  Fleming,  Sc.D.,  Executive  Secretary, 
Office  of  the  Director,  NIOSH,  CDC,  1600 
Clifton  Road,  NE.,  Mailstop  D-30,  Atlanta, 
Georgia  30333,  telephone  404/639-3343. 

Dated:  February  3, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-3030  Filed  2-8-93;  8:45  am) 
BILUNQ  CODE  41S0-19-M 


Food  and  Drug  Administration 

Advisory  Committees;  Filing  of  Annual 
Reports 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  Hie  Food  and  Drug 
Administration  (FDA)  is  announcing 
that,  as  required  by  the  Federal 
Advisory  Committee  Act,  the  agency  has 
filed  with  the  Library  of  Congress  the 
annual  reports  of  those  FDA  advisory 
committees  that  held  closed  meetings. 
ADDRESSES:  Copies  are  available  for 
public  examination  at  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  301-443-1751. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
2765. 


SUPPLEMENTARY  INFORMATION:  Under 
section  13  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2)  and  21 
CFR  14.60(c),  FDA  has  filed  with  the 
Library  of  Congress  the  annual  reports 
for  the  following  FDA  advisory 
committees  that  held  closed  meetings 
during  the  period  October  1, 1991, 
through  September  30, 1992: 

Center  for  Biologies  Evaluation  and 
Research:  Biological  Response 
Modifiers  Advisory  Committee,  Blood 
Products  Advisory  Committee, 
Vaccines  and  Related  Biological 
Products  Advisory  Committee. 

Center  for  Drug  Evaluation  and 
Research:  Anesthetic  and  Life  Support 
Drugs  Advisory  Committee,  Antiviral 
Drugs  Advisory  Committee,  Arthritis 
Advisory  Committee,  Cardiovascular 
and  Renal  Drugs  Advisory  Committee, 
Drug  Abuse  Advisory  Committee, 
Gastrointestinal  Drugs  Advisory 
Committee,  Generic  Drugs  Advisory 
Committee,  Medical  Imaging  Drugs 
Advisory  Committee,  Oncologic  Drugs 
Advisory  Committee,  Peripheral  and 
Central  Nervous  System  Drugs 
Advisory  Committee. 

Center  for  Veterinary  Medicine: 
Veterinary  Medicine  Advisory 
Committee. 

National  Center  for  Toxicological 
Research:  Advisory  Committee  on 
Special  Studies  Relating  to  the 
Possible  Long-Term  Health  Effects  of 
Phenoxy  Herbicides  and 
Contaminants  (Ranch  Hand  Advisory 
Committee). 

Annual  reports  are  available  for 
public  inspection  at:  (1)  The  Library  of 
Congress,  Newspaper  and  Current 
Periodical  Reading  Room,  rm.  133, 
Madison  Bldg.,  101  Independence  Ave. 
SE.,  Washington,  DC;  and  (2)  the 
Dockets  Management  Branch  (HFA- 
305),  rm.1-23,  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
Rockville,  MD  20857,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  January  21, 1993. 

Jane  E.  H^nney, 

Deputy  Commissioner  for  Operations. 

[FR  Doc.  93-3045  Filed  2-8-93;  8:45  am) 

BILUNQ  CODE  41*0-01 -F 


[Docket  No.  92E-0379) 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Producil® 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. _ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
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the  regulatory  review  period  for 
Froducil®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
b.jcause  of  the  submission  of  an 
application  to  the  Commissioner  of 
P  atents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  animal  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  John_ 
S.  Ensign,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  {Pub.  L.  98—417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  animal  drug 
products,  the  testing  phase  begins  on 
the  earlier  date  when  either  a  major 
environmental  effects  test  was  initiated 
for  the  drug  or  when  an  exemption 
under  section  512(j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  became 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  animal  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
an  animal  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C  156(g)(4)(B). 

FDA  recently  approved  for  marketing 
the  animal  drug  product  Froducil® 
(efrotomycin).  Producil®  is  indicated 
for  increased  weight  gain  when 


incorporated  into  complete  swine  feeds 
at  3.6  to  14.5  grams  per  ton;  in  addition, 
it  is  indicated  for  improved  feed 
efficiency  when  incorporated  into 
complete  swine  feeds  at  3.6  grams  per 
ton.  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
Producil®  (U.S.  Patent  No.  4,024,251) 
from  Merck  &  Co.,  Inc.,  and  the  Patent 
and  Trademark  Office  requested  FDA’s 
assistance  in  determining  this  patent’s 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  October  26, 1992, 
advised  the  Patent  and  Trademark 
Office  that  this  animal  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Producil® 
represented  the  first  commercial 
marketing  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product’s  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Producil®  is  5,186  days.  Of  this  time, 
2,965  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  2,221  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  512(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective:  May 
15, 1978.  FDA  has  verified  the 
applicant's  claim  that  the 
investigational  new  animal  drug 
application  (IN ADA)  became  effective 
on  May  15, 1978. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
animal  drug  product  under  section 
512(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  June  26, 1986.  The 
applicant  claims  that  June  23, 1986,  was 
the  date  the  new  animal  drug 
application  (NADA)  for  Producil® 
(NADA  140-818)  was  submitted. 
However,  a  review  of  FDA  records 
reveals  that  the  date  of  FDA’s  official 
acknowledgment  letter  assigning  a 
number  to  NADA  140-818  was  June  26, 
1986,  which  is  considered  to  be  the 
submission  date  for  the  NADA. 

3.  The  date  the  application  was 
approved:  July  24, 1992.  FDA  has 
verified  the  applicant’s  claim  that 
NADA  140-818  was  approved  on  July 
24, 1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,095  days  of  patent 
term  extension. 


Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  April  12, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  August  8, 1993,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  th8t  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  January  22, 1993. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  93-3042  Filed  2-8-93;  8:45  am] 
BILUNG  COOC  4160-01-F 


Board  of  Tea  Experts;  Reoha tiering 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
rechartering  of  the  Board  of  Tea  Experts 
by  the  Commissioner  of  Food  and  Drugs 
or  designee.  This  notice  is  issued  under 
the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (5  U.S.C.  App.  2). 

DATES:  Authority  for  this  board  will 
expire  on  January  3, 1995,  unless  the 
Commissioner  or  designee  formally 
determines  that  rechartering  is  in  the 
public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  Rockville  MD  20857,  301- 
443-2765. 

Dated:  January  21, 1993. 

Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 

(FR  Doc.  93-3044  Filed  2-8-93;  8:45  am) 

BILUNG  CODE  4180-01-4 
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Technical  Electronic  Product  Radiation 
Safety  Standards  Committee; 

Recharter 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  announces  the 
rechartering  of  the  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee  (TEPRSSC),  by  the 
Commissioner  of  Food  and  Drugs  or 
designee.  This  notice  is  issued  under 
the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (5  U.S.C.  App.  2). 

DATES:  The  new  charter  for  this 
committee  will  extend  to  December  24, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  Rockville  MD  20857,  301- 
443-2765. 

Dated  January  21, 1993. 

Jane  E.  Kenney, 

Deputy  Commissioner  for  Operations. 

[FR  Doc.  93-3046  Filed  2-6-93;  8:45  ami 
BILUNG  CODE  4160-01-f 


[Docket  No.  92N-0491] 

Manna  Pro  Corp.;  Withdrawal  of 
Approval  of  NADA 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Manna  Pro 
Corp.  The  NADA  provides  for  the  use  of 
a  nicarbazin  Type  A  article  for  making 
tylosin  Type  C  chicken  feeds.  The 
sponsor  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  February  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vitolis  E.  Vengris,  Center  for  Veterinary 
Medicine  (HrV-216),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-295-8749. 
SUPPLEMENTARY  INFORMATION:  Manna  Pro 
Corp.,  P.O.  Box  11851,  Fresno,  CA 
93775,  is  the  sponsor  of  NADA  10-175, 
which  provides  for  the  use  of  a 
nicarbazin  Type  A  article  for  making 
tylosin  Type  C  chicken  feeds.  In  its 
letter  dated  October  9, 1992.  the  sponsor 
requested  that  FDA  withdraw  approval 
of  the  NADA  because  the  product  is  no 
longer  marketed. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 


(21 CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  $  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  10-175  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  February 
19, 1993. 

Dated:  January  28, 1993. 

Gerald  B.  Guest. 

Director,  Center  for  Veterinary  Medicine. 

(FR  Doc.  93-3048  Filed  2-8-93;  8:45  am) 

BILLING  CODE  4180-01 -F 


[Docket  No.  92F-0475) 

SCM  Chemicals;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  SCM  Chemicals  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  phosphorylated  tall  oil 
fatty  acids  as  pigment  dispersants  in 
polymeric  films  intended  for  use  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9500, 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
3B4350)  has  been  filed  by  SCM 
Chemicals,  c/o  1100  G  St.  NW., 
Washington,  DC  20001.  The  petition 
proposes  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
phosphorylated  tall  oil  fatty  acids  as 
pigment  dispersants  in  polymeric  films 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  January  13, 1993. 

Douglas  L.  Archer, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  93-3049  Filed  2-9-93;  8:45  am] 

BILLING  CODE  4 1 60-01 -F 


[Docket  No.  92N-C499] 

Lyphomed,  Division  of  Fujisawa  USA, 
Inc.;  Withdrawal  of  Approval  of  10 
Abbreviated  New  Drug  Applications; 
Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  of  withdrawal  of  10  Abbreviated 
New  Drug  Applications  that  appeared  in 
the  Federal  Register  of  January  7, 1993 
(58  FR  3027).  The  document  was 
published  with  an  incorrect  date  of 
signature.  This  document  corrects  that 
error. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
93-242,  appearing  on  page  3027,  in  the 
Federal  Register  of  January  7, 1993,  the 
following  correction  is  made:  On  page 
3028,  in  the  first  column,  the  date  line 
that  appears  above  the  signature,  which 
now  reads  “December  15, 1991.”  is 
corrected  to  read  “December  15, 1992.” 

Dated:  January  29, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-3047  Filed  2-8-93;  8:45  am] 
BILLING  CODE  4160-01-F 


[Docket  No.  92E-0427] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  ZEBETA® 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
ZEBETA®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
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Restoration  Act  of  1984  {Pub.  L.  98—417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  {Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
8n  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  die  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C  156{g)(l)(B). 

FDA  recently  approved  for  marketing 
t  ie  human  drug  product  ZEBETA® 
(bisoprolol  fumarate).  ZEBETA®  is 
indicated  in  the  management  of 
hypertension.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  ZEBETA®  (U.S.  Patent 
No.  4,258,062)  from  E.  Merck  GmbH, 
and  the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  November  13, 1992,  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  (he 
approval  of  ZEBETA®  represented  the 
first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product’s  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
ZEBETA®  is  2,874  days.  Of  this  time, 
1,778  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,096  days  occurred  during  the 


approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug , 
and  Cosmetic  Act  became  effective: 
September  19, 1984.  The  applicant 
claims  September  16, 1984,  as  the  date 
the  investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  effective 
date  was  September  19, 1984,  which 
was  30  days  after  FDA  receipt  of  the 
IND. 

2.  The  date  the  application  wcs 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  August  1, 1989  The 
applicant  claims  )uly  28, 1989,  as  the 
date  the  new  drug  application  (NDA)  for 
ZEBETA®  (NDA  19-982)  was  filed. 
However,  FDA  records  indicate  that 
NDA  19-982  was  submitted  on  August 
1, 1989. 

.  3.  The  date  the  application  was 
approved:  July  31, 1992.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-982  was  approved  on  July  31, 1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  8  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  m8y, 
on  or  before  April  12, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  August  9, 1993,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  January  21, 1993. 

Stuart  L.  Nightingale, 

Associate  Commissioner foi  Health  Affairs. 
[FR  Doc.  93-3050  Filed  2-8-93;  8:45  am) 
EWLUKG  CODE  416fr~0t-F 


[Docket  No.  92E-0471) 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Supra  ne™ 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Suprane™  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  P.  Reuter,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L,  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product  's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
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actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Suprane™. 
Suprane™  (desflurane)  is  indicated  as 
an  inhalation  agent  for  induction  or 
maintenance  of  anesthesia  for  inpatient 
and  outpatient  surgery  in  adults. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Suprane™  (U.S.  Patent  No.  4,762,856) 
from  Anaquest,  Inc.,  and  the  Patent  and 
Trademark  Office  requested  FDA’s 
assistance  in  determining  this  patent’s 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  December  15, 

1992,  advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Suprane™ 
represented  the  first  commercial 
marketing  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product’s  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Suprane™  is  1,369  days.  Of  this  time, 
771  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  598  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
December  21, 1988.  FDA  has  verified 
the  applicant’s  claim  that  December  21, 
1988,  was  the  date  the  investigational 
new  drug  application  became  effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  January  30, 1991.  FDA 
has  verified  the  applicant’s  claim  that 
January  30, 1991,  was  the  date  the  new 
drug  application  (NDA)  for  Suprane™ 
(NDA  20-118)  was  initially  submitted. 

3.  The  date  the  application  was 
approved:  September  18, 1992.  FDA  has 
verified  the  applicant’s  claim  that  NDA 
20-118  was  approved  on  September  18, 
1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 


statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  406  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  April  12, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  August  8, 1993,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  January  21, 1993. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  93-3043  Filed  2-9-93;  8:45  am) 
BiUJNG  CODE  41 60-01 -F 


Report  of  the  FDA  Task  Force  on 
International  Harmonization; 
Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  report  entitled  “Report 
of  the  FDA  Task  Force  on  International 
Harmonization.”  This  report  provides 
an  overview  of  FDA’s  international 
activities  and  describes  the  importance 
of  international  harmonization  efforts  as 
they  affect  the  safety,  effectiveness,  and 
quality  of  products  regulated  by  FDA. 
ADDRESSES:  The  “Report  of  the  FDA 
Task  Force  on  International 
Harmonization”  may  be  ordered  from 
the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Orders  must 
reference  NTIS  order  number  PB93- 
128155  and  include  payment  of  $52  for 
each  copy  of  the  document.  Payment 


may  be  made  by  check,  money  order, 
charge  card  (American  Express,  VISA, 
or  MasterCard),  or  billing  arrangements 
made  with  NTIS.  Charge  card  orders 
must  include  the  charge  card  account 
number  and  expiration  date.  For 
telephone  orders  or  further  information 
on  placing  an  order,  call  NTIS  at  703- 
487-4650. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merton  V.  Smith,  Office  of  Health 
Affairs  (HFY-50),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4480. 
SUPPLEMENTARY  INFORMATION:  In 
December  1991,  the  Commissioner  of 
Food  and  Drugs  formed  the  FDA  Task 
Force  on  International  Harmonization  to 
assess  the  goals,  scope,  and  direction  of 
FDA’s  participation  in  international 
harmonization.  Following  an  indepth 
study  of  FDA  international  activities, 
including  the  interviewing  of  many  FDA 
constituency  groups,  the  task  force 
made  eight  recommendations  for 
enhancing  FDA’s  international 
programs. 

This  report  provides  an  overview  of 
FDA’s  current  international 
harmonization  efforts,  describes  the 
importance  of  assuring  consistent 
scientifically  based  standards  for  food, 
drugs,  human  biologies,  medical 
devices,  and  radiation  emitting 
products,  and  it  relates  these  efforts  to 
the  protection  of  public  health.  The 
report  also  documents  the  pressures, 
incentives,  and  broad  public  support  for 
active  FDA  participation  in 
international  harmonization  programs. 

The  report  is  available  for  purchase 
from  NTIS  (address  above). 

Dated:  January  29, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-3041  Filed  2-8-93;  8:45  am) 

BILLING  CODE  4160-01 -F 


Public  Health  Service 

Preventive  Health  Amendments  of 
1992;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  from  the  Secretary  to  the 
Assistant  Secretary  for  Health  on 
January  14, 1981  (46  FR  10016),  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Director,  Centers  for 
Disease  Control  and  Prevention,  with 
authority  to  redelegate,  all  the 
authorities  pertaining  to  the  National 
Foundation  for  the  Centers  for  Disease 
Control  and  Prevention  under  part  N, 
title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  ef  seq.),  as  amended.  This 
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delegation  excludes  the  authority  to 
promulgate  regulations  and  to  submit 
reports  to  Congress. 

This  delegation  became  effective  upon 
date  of  signature.  In  addition,  1  have 
affirmed  and  ratified  any  actions  taken 
by  the  Director,  Centers  for  Disease 
Control  and  Prevention  or  his 
subordinates  which,  in  effect,  involved 
the  exercise  of  the  authorities  delegated 
herein  prior  to  the  effective  date  of  the 
delegation. 

Dated:  January  S,  1993. 

Jamas  Q.  Mason, 

Assistant  Secretary  for  Health. 

[FR  Doc.  93-3060  Filed  2-0-99;  8:45  am] 

BH-UNO  CODE  4M0-16-M 


Title  V  of  tha  Public  Health  Service  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  December  16, 1992,  from 
the  Secretary  of  Heakh  and  Human 
Services  to  the  Assistant  Secretary  for 
Health,  I  have  delegated  to  the 
Administrator,  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  with  the  authority  to 
redelegate,  the  authorities  vested  in  the 
Secretary  under  Title  V  of  the  Public 
Health  Service  Act  (42  U.S.C  290aa  et 
seq.J,  as  amended,  as  they  pertain  to  the 


Substance  Abuse  and  Mental  Health 
Services  Administration.  This 
delegation  exdudes  the  authority  to 
promulgate  regulationsrsubmit  reports 
to  the  Congress  or  a  congressional 
committee,  establish  advisory 
committees,  and  appoint  members  to 
advisory  committees. 

This  delegation  supersedes  the 
August  7, 1985,  delegation  of  authority 
from  the  Acting  Assistant  Secretary  for 
Health  to  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration  under  title  V  of  the 
Public  Health  Service  Act,  as  Amended. 

This  delegation  became  effective  upon 
the  date  of  signature.  In  addition,  I  have 
affirmed  and  ratified  any  actions  taken 
by  the  Administrator,  SAMHSA,  or 
subordinates  which,  in  effect,  involved 
the  exercise  of  the  authorities  delegated 
herein  prior  to  the  effective  date  of  the 
delegation. 

Dated:  February  1, 1993. 

Audrey  F.  Manley, 

Acting  Assistant  Secretary  for  Health. 

[FR  Doc  93-3061  Filed  2-8-93;  8:45  am] 

BILLING  CODE  -M 


National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
HHS. 

ACTION:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  Mr.  Steven  M.  Ferguson,  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  Box  OTT,  Bethesda,  Maryland 
20892  (telephone  301/496-7735;  fox 
301/402-0220).  A  signed  Confidentiality 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications.  Issued 
patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington,  DC 
20231. 


07/312,001 

07/418.283 

07/530.968 

07/546,449 

07/582.060 

07/584.758 

07/616.250 

07/620,415 

07/645.356 

07/675.105 

07/696,233 

07/709.794 

07/715,650 

07/742,077 

07/743,072 

07/751.892 

07/752,899 

07/759,568 

07/764,065 

07/769,456 

07/798.918 

07/799328 

07/804,663 

07/815,749 

07/815,882 

07/815305 

07/818.450 

07/830.446 

07/840,625 

07/844.873 

07/847,298 

07/849344 

07/858347 

07/860,233 

07/862,061 

07/882.987 

07/864362 

07/866350 


Genas  for  Human  Chromosomal  Protein  HMG-14  end  KMG-17. 

Quick  Color  Test  to  Detect  Lead  Release  from  Glace  and  Enamel  Coatings  (ll.S.  Patent  No.  5,010,020). 

Laminin  A  Chain  Deduced  Amino  Acid  Sequence,  Expression  Vectors  and  Active  Synthetic  Peptides. 

Enhancement  of  Musculature  in  Animals  (for  treatment  of  muscle  degenerative  diseases]  (see  also  07/620,415). 

Human  Fsophngoal  Epithelial  Cell  Lines. 

Use  of  Arseni  te  to  Reversibly  Block  Steroid  Binding  to  Glucocorticoid  Receptors  in  the  Presence  of  Other  Steroid  Receptors. 

Avidln  and  Streptavidln  Modified  Water-Soluble  Polymers  such  as  Polyacrylamide,  and  the  Use  Thereof  in  die  Construction  of  Soluable  Multi¬ 
valent  Macroraolecular  Conjugates  (for  coating  tumor  ceils]. 

Enhancement  of  Musculature  in  Animals  (in  transgenic  farm  animals  such  as  pigs)  (see  also  07/546,449). 

New  Plasmid  Constructions  for  High  Level  Production  of  Eukaryotic  Proteins. 

Synthetic  Oligonucleotide  for  Translational  Control  of  Eukaryotic  Genes. 

Sensitive  Method  far  Localizing  Chromosomal  Breakpoints  (for  Burkitt's  Lymphoma). 

Use  of  Bovine  Adrenal  Medullary  Endothelial  Cells  as  a  Source  of  Connective  Tissue  Proteins. 

Amino  Add  Darivatized  and  Bromoacetyl  Modified  Peptides  for  the  Preparation  of  Synthetic  Peptide  Polymers,  Conjugated  Peptides,  and  Cy¬ 
clic  Peptides. 

C02 — independent  Growth  Medium  for  Maintenance  and  Propagation  of  Cells. 

Desk  Top  Spectrum  Analyzer  (for  x-ray  spectral). 

Method  for  Discriminating  and  Identifying  Alleles  in  Complexes  Loci  (for  typing  of  tissue  prior  to  transplantation). 

Aden o- Associated  Virus  (AAV) — Based  Eucaryotic  Vectors. 

Cloning  of  cDNA  Encoding  a  Functional  Human  Interleukin— 8  Receptor. 

New  Techniques  for  Producing  Site-Directed  Mutagenesis  of  Cloned  DMA. 

Polyacrylamide  Gels  with  Improved  Detection  of  Proteins. 

Nucleotide  and  Amino  Acid  Sequence  of  Phemphigus  Vulgaris  Antigen  and  Methods  of  Use. 

Twenty-Seven  Highly  Informative  Microsatellite  Repeat  Polymorphic  DNA  Markers. 

Method  of  Preparation  of  Template  for  DNA  Sequencing. 

Cytoplasmic  Tail  of  CD3E. 

Novel  Monoclonal  Antibody  Against  Human  Platelets. 

Novel  (antibody/DNA)  Conjugate  and  Method  for  Integration  of  Foreign  DNA  into  Cells. 

Sensitive  Yeast  System  for  Detection  of  Aneupkudy  and  Identification  of  Targets. 

Mammalian  HNRNP  Complex  At  and  Method  for  Large-Scale  Overproduction  in  E.  coll. 

Immortalized  Human  Bronchial  Epithelial  Cell  Lina 
Cell  Culture  Medium  for  Human  Liver  Epithelial  Cell  Line. 

Vectors  for  Ligation-Independent  Cloning  and  Methods  for  Using  Same. 

Catalyst  for  Preparing  Polyacrylamide  Gel  Which  Improves  the  Detection  of  Biomaterials  by  Silver  Staining. 

Method  to  Eliminate  Inhibitory /Instability  Regions  from  mRNA. 

Novel  System  for  Isolating  and  Producing  New  Genes.  Gene  Products  and  DNA  Sequences. 

Method  of  Inducing  Epidermal  Papillomas  in  Transgenic  Animals. 

Control  and/or  Prevention  of  Binding  of  NFKAPPAB/REL/DORSAL  (NRD)  Family  Proteins  to  DNA. 

Cloning  and  Expression  of  Complementary  DNAs  for  Multiple  Members  of  the  Human  Cytochrome  P4500C  Subfamily. 

New  Member  of  the  Nuclear  Hormone  Receptor  Superfamily  and  a  cNDA  Clone  Thereof. 
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07/869,818 

07/869,912 

07/871,608 

07/876,289 

07/877,519 

07/879,165 

07/879,619 

07/886,204 

07/891,962 

07/897,391 

07/897,577 

07/902,786 

07/905,204 

07/906,881 

07/908,814 

07/914,284 

07/915,884 

07/920,013 

07/922,723 

07/929,204 


Immortalized  Human  Cell  Lines  Containing  Exogenous  Cytochrome  P450  Genes. 

Method  for  Identifying  and  Expressing  Proteins  that  Recognize  and  Adhere  to  Specific  Probes. 
Efficient  Method  for  Identifiable  Expression  of  Nonselec table  Genes. 

Development  of  a  Vector  to  Target  Gene  Expression  to  the  Epidermis  of  Transgenic  Animals. 
Bystander  Effect  Tumoricidal  Therapy. 

Human  Liver  Epithelial  Cell  Line  and  Culture  Media  Therefor. 

Organ  of  Corti  cDNA  Library  and  Products  Therefrom. 

Targeting  Gene  Expression  to  Living  Tissue  Using  )et  Injection. 

Modified  Adeno-Assodated  Virus  Vector  Capable  of  Expression  From  a  Novel  Promoter. 
Phosphonoalkyl  Phenylalanine  Compounds  Suitably  Protected  for  Use  in  Peptide  Synthesis. 

A  Sensitive  Yeast  Genetic  System  for  Identifying  Agents  Causing  Double  Stranded  DNA  Damage. 
Efficient  Directional  Genetic  Cloning  System. 

Feeder  Cells  for  Monoclonal  Antibody  Production. 

Method  of  Inhibiting  Viral  Replication. 

Methpd  for  Estimating  mRNA  Content  by  Filter  Hybridization  to  a  Polythymidylate  Probe. 

A  Chimeric  Protein  That  Has  a  Human  RHO  Motif  and  Deoxyribonuclease  Activity. 

Type  Alpha  Platelet-Derived  Growth  Factor  Receptor  Gene. 

Method  for  the  Fluorescent  Detection  of  a  DNA  Sequence  in  Real  Time. 

Five  Highly  Informative  Microsatellite  Repeat  Polymorphic  DNA  Markers  (see  also  07/799,828). 
A  PCR  Control  Template  for  the  Quantitation  of  Laminin  mRNA. 


Dated:  January  25, 1993. 

Reid  G.  Adler, 

Director ,  Office  of  Technology  Transfer. 
IFR  Doc.  93-2993  Filed  2-8-93;  8:45  ami 

BILLING  COO£  4140-01-41 


National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  to  amend  the 
meeting  notice  of  the  National  Cancer 
Advisory  Board  and  its  Subcommittees 
which  was  published  in  the  Federal 
Register  (58  FR  5998)  on  January  25, 
1993  to  allow  two  additional 
subcommittee  meetings. 

The  Clinical  Investigation  Task  Force 
will  meet  at  6  p.m.  on  Sunday,  February 
7, 1993  at  the  Hyatt  Regency  Hotel,  One 
Bethesda  Metro  Center,  Bethesda,  MD. 
The  Subcommittee  on  Information  and 
Cancer  Control  for  the  year  2000  will 
meet  on  February  8, 1993  from  12  p.m.- 
1  p.m.  at  the  National  Institutes  of 
Health,  Building  31C,  Conference  Room 
7,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

The  meetings  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  the  space  available. 

Dated:  February  1, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-2992  Filed  2-8-93;  8:45  ami 

BILLING  CODE  4140-01 -M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Lead-Based  Paint  Abatement 
and  Poisoning  Prevention 

(Docket  No.  N-93-3573] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

AGENCY:  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention, 
HUD. 


ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to: 

Angela  Antonelli,  OMB  Desk,  Office  of 

Management  and  Budget,  New  Executive 

Office  Building,  Washington,  DC  20503 
Joan  Campion,  Rules  Docket  Clerk, 

Department  of  HUD,  451  7th  Street,  SW., 

Room  10276,  Washington,  DC  20410 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 

Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  Southwest, 
Washington,  DC  20410,  telephone  (202) 
708-0050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
expedited  processing,  an  information 
collection  package  with  respect  to  a 
Notice  of  Fund  Availability  (NOFA)  for 
HUD’s  Grant  Program  for  Lead-based 
Paint  Hazard  Reduction  in  Priority 
Housing.  HUD  is  requesting  a  10-day 
OMB  review  of  this  information 
collection. 

The  funds  for  this  technical  assistance 
were  appropriated  by  the  VA,  HUD  and 
IAA  Act  of  1993  (Public  Law  102-389 
approved  October  6, 1992). 

HUD  intends  to  provide  $93,000,000 
under  the  NOFA  to  state  and  local 
governments  in  two  categories.  Category 
I  provides  $90,000,000  in  grants  to 
states  and  local  governments  for  lead- 


based  hazard  reduction  in  priority 
housing,  and  Category  II  up  to 
$3,000,000  for  grants  to  states  for 
assistance  in  implementing  a  state 
certification  program,  after  state 
enabling  legislation  has  been  passed. 

The  NOFA  describes:  (1)  The  nature 
and  scope  of  eligible  activities;  (2)  the 
application  process  and  the  factors  that 
HUD  will  use  in  evaluating  all 
application;  and  (3)  the  selection  and 
approval  procedures  for  both  Categories. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35); 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submission  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507,  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3535(d). 
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Dated:  January  14, 1993. 

Ronald  Morony, 

Deputy  Director,  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 

Proposal:  Notice  of  Funding 
Availability  for  1993-HUD’s  Grant 
Program  for  Lead-Based  Paint  Hazard 
Reduction  in  Priority  Housing. 


Office:  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  collection  is  required  in 
connection  with  the  issuance  of  a  Notice 
of  Fund  Availability,  which  announces 
the  availability  of  $93,000,000  for  grants 
in  two  Categories:  for  lead-based  paint 


hazard  reduction  in  priority  housing, 
and  for  Implementing  state  certification 
programs. 

Form  Number:  None. 

Respondents:  State  and  local 
governments. 

Frequency  of  Submission:  One  time 
only. 

Reporting  Burden: 


Number  ol  respondents 


Frequency  of 
Response 


Hours  per  re¬ 
sponse 


Burden  hours 


Application  ... 
Development 


Cat  1 100 
Cat  II  25  . 


80 

15 


8£00 

375 


Total  Estimated  Burden  Hours:  8,375. 

Status:  New. 

Contract:  Ellis  G.  Goldman,  HUD 
(202)  755-1822,  Angela  Antonelli,  OMB 
(202) 395-6880. 

Supporting  Statement  fin*  Information 
Collection 

The  items  in  the  NOFA  that  impose 
information  collection  requirements  are 
attached. 

A.  Justification 

1.  The  HUD  Appropriations  Act, 
Public  Law  102-389  directs  the 
Department  of  Housing  and  Urban 
Development  to  conduct  a  grant 
program  for  state  and  local  governments 
for  lead-based  paint  hazard  reduction  in 
priority  housing.  The  collection  of 
information  from  applicants  is 
necessary  to  determine  the  most  capable 
grantee  in  a  competitive  grant  process  to 
be  announced  in  a  Notice  of  Fund 
Availability  (NOFA). 


2.  The  information  provided  by  the 
applicants  will  be  reviewed  and 
evaluated  against  the  ranking  factors 
contained  in  the  NOFA  for  possible 
funding.  The  applicants  will  be  notified 
of  their  selection  or  rejection.  The 
information  is  necessary  so  that  the 
applicants  can  apply  and  compete  for 
funding  opportunities. 

3.  The  Department  has  not  considered 
the  use  of  improved  technology  since 
there  is  no  other  way  to  obtain  the 
information  except  directly  from  the 
resident  groups. 

4.  There  will  be  no  duplication  of 
information. 

5.  There  is  no  similar  information 
already  available  which  could  be  used 
or  modified  for  this  purpose. 

6.  Not  applicable. 

7.  The  information  wilt  be  collected 
on  a  one-time  basis. 

8.  There  are  no  special  circumstances 
that  require  the  collection  to  be 


conducted  in  a  manner  which  is 
inconsistent  with  the  guidelines  in  5 
CFR  1320.6. 

9.  There  has  been  no  outside 
consultation  on  this  information 
collected. 

10.  No  assurance  of  confidentiality  is 
provided. 

11.  No  sensitive  questions  are  asked. 

12.  The  Department  estimates  that 
there  will  not  be  any  additional  cost  to 
the  Federal  Government.  The 
applications  will  be  reviewed  in 
accordance  with  HUD’S  existing  review 
requirements.  Annual  cost  of  the 
respondent  is  estimated  to  be  minimal 
since  the  applications  submission  will 
be  prepared  by  State  and  local 
government  personnel  already  preparing 
or  dealing  with  such  information. 

13.  The  Department  estimated  that  the 
information  requirements  of  the 
proposed  NOFA  will  have  the  following 
reporting  burdens. 


Number  ol  respondents  x 

Frequency  ol 
response 

Hours  per  re-  m 
sponse 

Button  hours 

Application  . _. 

Cat  1 100 

1 

80 

16 

8,000 

375 

8.375 

_  .  . .  Cat  H  25  ..  _  .... 

1 

Total  Repotting  Burden 

14.  Not  Applicable. 

15.  The  Department  does  not  plan  to 
publish  the  information  collected  in  this 
NOFA  for  statistical  use. 

Following  are  excerpts  from  an  as-yet 
unpublished  funding  notice  dealing 
with  Lead-Based  Paint  Hazard 
Reduction  in  Priority  Housing.  The 
purpose  of  publishing  these  excerpts  is 
to  afford  the  public  notice  of  the  kinds 
of  information  collections  that  will  be 
involved  in  the  application  process. 
Today's  document  is  not  a  funding 
announcement. 


Department  of  Housing  and  Urban 
Development 

Office  of  the  Secretary — Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention 

January  13, 1993. 

(Docket  No.  FR _ ) 

Notification  of  Funding  Availability  for 
Lead-Based  Paint  Hazard  Reduction  in 
Priority  Housing 

1.  Introduction 

Agency:  Office  of  the  Secretary — 
Office  of  Lead-Based  Paint  Abatement 
and  Poisoning  Prevention,  HUD. 


Action:  Notice  of  funding  availability. 

Summary:  This  notice  announces  the 
availability  of  two  categories  of  grant 
funding:  Category  I,  for  approximately 
$90,000,000,  for  a  grant  program  for 
states  and  local  governments  to 
undertake  lead-based  paint  hazard 
reduction  in  priority  housing,  and 
Category  Q  for  up  to  $3,000,000  in  FY 
1993  and  $3,000,000  in  FY  1994 
(authorized,  but  subject  to 
appropriations)  for  grants  to  states  for 
assistance  in  implementing  a  state 
certification  program,  after  state 
enabling  legislation  has  been  passed. 
Approximately  20—25  grants  of  $1 
milhon-$8  million  will  be  awarded 
under  Category  I;  approximately  15  to 
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13  grants  of  up  to  $200,000  will  be 
awarded  under  Category  II  in  FY  1993, 
and  a  like  number  in  FY  1994,  subject 
to  appropriations.  The  total  grant  sum 
requested  by  applicants  in  either 
category  is  intended  to  be  the  total  for 
all  years  of  the  proposed  project.  There 
will  be  no  incremental  or  year-by-year 
funding.  This  document  includes 
information  concerning  the  following: 

1.1.  The  purpose  of  the  NOFA, 
eligibility,  available  amounts,  and 
selection  criteria; 

1.2.  Application  processing, 
including  how  to  apply  and  how 
selections  will  be  made;  and 

1.3.  A  checklist  of  steps  mid  exhibits 
involved  in  the  application  process. 

Appendices  to  tne  NOFA  identify 
relevant  regulations  and  guidelines 
referenced  throughout  the  NOFA,  define 
Administrative  Costs,  provide  a  sample 
diagram  for  showing  applicant’s  sources 
and  uses  of  the  grant  funds,  provide  a 
budget  form,  set  forth  requirements  for 
a  State  Certification  Program,  list 
eligible  HUD  housing  programs,  and 
provide  requirements  for  CHAS. 

DATES:  To  be  considered  for  funding  for 
Category  I,  an  original  and  two  copies  of 
the  completed  application  must  be 
received  at  the  Office  of  Lead-Based 
Paint  Abatement  and  Poisoning 
Prevention  (OLBPAPP),  at  the  address 
listed  below,  no  later  than  3  pan. 

(Eastern  Time),  on _ .  The  date  for 

applications  for  Category  n  grants  is  3 

p.m.  (Eastern  Time) _ ,  at  the  same 

address.  The  application  deadlines  are 
firm  as  to  date  and  hour.  .In  the  interest 
of  fairness  to  all  competing  applicants, 
the  Department  will  treat  as  ineligible 
for  consideration  any  application  that  is 
received  after  its  deadline.  Applicants 
should  take  this  factor  into  account  and 
make  early  submission  of  their  materials 
to  avoid  loss  of  eligibility  brought  about 
by  unanticipated  delays  or  other 
delivery-related  problems.  Please  see 
section  5  for  Category  I  grants,  and 
section  8  for  Category  II  grants  for 
further  information  on  what  constitutes 
proper  submission  of  an  application. 
ADDRESSES:  Application  kits  for  this 
two-category  NOFA  may  be  obtained 
from  the  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention, 
room  B-133,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  or  by  phoning 
1-800  RID  LEAD  (not  a  toll-free 
number).  Completed  applications 
should  be  submitted  to  this  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ellis 
G.  Goldman,  Director,  Program 
Management  Division,  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention,  room  B-133, 451  Seventh 


Street,  SW.,  Washington,  DC  20410, 
telephone  1-800-RID  LEAD  (not  a  toll- 
free  number);  TDD  numbers  for  the 
hearing-impaired  are:  (202)  708-9300 
Not  a  toll-free  number),  or  1-800-877- 
8339. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB),  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number. 

*  *  *  *  # 

3.2  Background 

Lead  is  a  powerful  toxicant  that 
attacks  the  central  nervous  system  and 
is  particularly  damaging  to  the 
neurological  development  of  young 
children.  Pregnant  women  can  transfer 
lead  through  the  placenta  to  the  fetus. 
Lead-based  paint  (LBP)  is  one  of  the 
major  sources  of  lead  in  die 
environment.  In  addition  to  paint,  lead 
may  be  found  in  dust,  soil,  drinking 
water,  food,  emissions  from  leaded 
gasoline  combustion,  and  industrial 
emissions.  Current  human  exposure  to 
lead  is  found  by  testing  blood  for  the 
presence  of  lead. 

Based  upon  a  national  survey 
conducted  in  1990,  for  HUD’s 
Comprehensive  and  Workable  Plan 
report,  approximately  57  million 
privately  owned  and  occupied  housing 
units  built  before  1980  have  some  lead- 
based  paint  inside  or  outside  the 
dwelling.  The  57  million  units  represent 
just  over  half  of  the  nation’s  existing 
housing  stock.  The  57  million  units  also 
represent  74  percent  of  the  dwellings 
built  before  1980.  The  percentages  for 
dwellings  having  lead-based  paint  rise 
to  80  percent  of  dwellings  built  before 
1960,  and  to  90  percent  of  those  built 
before  1940.  In  addition,  the  older 
homes  show  a  greater  concentration  of 
lead  in  the  paint  and  more  areas  with 
lead-based  paint. 

An  estimated  9.9  million  of  the  57 
million  units  are  occupied  by  families 
with  children  under  the  age  of  six,  who 
are  most  at  risk.  Of  these,  about  3.8 
million  units  have  hazards  requiring 
prompt  attention,  such  as  peeling  lead- 
based  paint,  excessive  amounts  of  lead 
dust,  or  both.  Approximately  half  of 
these  units  are  occupied  by  families 
with  incomes  lower  than  the  national 
median. 

HUD  has  been  actively  engaged  in  a 
number  of  activities  relating  to  lead- 
based  paint  as  a  result  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act 


(LBPPPA)  and  certain  amendments  to 
the  LBPPPA  in  1987  and  1988.  The 
recently  enacted  residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
(P.L.  102-550)  provided  major  new 
initiatives  and  more  detailed 
requirements  for  this  NOFA.  (Also  see 
Appendix  A  for  a  list  identifying 
relevant  Federal  regulations  and 
guidelines  referred  to  in  this  NOFA.) 

In  April,  1989  HUD  and  the  EPA 
executed  a  Memorandum  of 
Understanding  (MOU)  on  Lead-Based 
Paint.  This  MOU  has  become  the  basis 
for  Federal  interagency  cooperation 
including  a  HUD-EPA  Interagency  Task 
Force  on  Lead-Based  Paint 

In  December,  1990,  HUD  submitted  to 
Congress  a  Comprehensive  and 
Workable  Plan  for  the  Abatement  of 
Lead-Based  Paint  in  Privately  Owned 
Housing.  The  plan  described  the 
magnitude  of  the  problem  and  set  forth 
a  comprehensive  strategy  for  reducing 
this  threat 

In  1990,  HUD  developed  the  first  set 
of  guidelines  to  be  used  nationally  for 
abating  lead  paint  in  public  housing 
(See  Appendix  A).  They  are  now  being 
used  in  the  public  housing 
modernization  program.  Updates  to  take 
account  of  new  knowledge  and  new 
technology  are  now  underway. 

Working  together  on  the  Interagency 
Task  Force,  EPA  with  assistance  from 
HUD  and  CDC,  recently  began  operating 
a  National  Clearinghouse  and  Tollfree 
Hotline  on  lead  poisoning,  1-800- 
LEADFYI. 

Grant  awards  for  the  NOFA  dated  July 
6, 1992  for  this  program  ware  recently 
announced.  Ten  States  and  cities  were 
selected  for  negotiation  of  grants 
totalling  approximately  $45  million 
dollars  for  lead-based  paint  testing  and 
abatement 

3.3  Allocation  Amounts. 

Included  in  the  Department’s  FY  1993 

appropriations  for  assisted  housing  is 
$90,000,000  for  Category  I  grants  to 
States  and  units  of  general  local 
government  that  have  an  approved 
Comprehensive  Housing  Affordability 
Strategy  (CHAS)  to  evaluate  and  reduce 
lead-based  paint  hazards  in  “priority 
housing.” 

Because  lead-based  paint  is  a  national 
problem,  it  is  critical  that  these  funds  be 
used  in  a  manner  that  maximizes  the 
number  of  housing  units  in  which  lead- 
hazard  reduction  occurs,  that  stimulates 
cost-effective  State  and:  local  approaches 
that  can  be  replicated  in  as  many 
settings  as  possible,  and  that  disperses 
the  grants  as  widely  as  possible  across 
the  nation.  HUD  expects  to  award  20  to 
25  grants  of  51  million  to  $6  million 
each. 

3.4  Eligibility. 
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The  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  ("Title 
X”)  specifies  the  following  eligibility 
requirements  for  participation  in 
Category  I  grants  to  evaluate  and  reduce 
lead-based  paint  hazards  in  priority 
housing: 

3.4.1.  Eligible  Applicants — A  State 
or  unit  of  local  government  that  has  an 
approved  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  under 
section  105  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42 
U.S.C  12705)  is  eligible  to  apply  for  a 
grant  under  Category  I.  In  order  to 
assure  the  widest  geographical 
participation  in  this  program,  awardees, 
including  subawardees  under  such 
awards  that  are  units  of  local 
government  and  that  are  assigned  the 
utilization  of  30  percent  or  more  of  the 
total  grant  awards,  under  the  fiscal  year 
1992  NOFA  (issued  July  6, 1992) 
funding  round  shall  not  be  eligible  to 
apply  in  this  FY  1993  round,  but  shall 
be  eligible  for  future  rounds.  That  is; 
current  and  future  awardees  shall  not  be 
eligible  to  apply  for  the  funding  round 
immediately  following  any  round  in 
which  they  have  received  a  Category  I 
type  of  award,  but  after  that  skipped 
round,  they  will  again  become  eligible 
for  future  rounds.  States  are  eligible  to 
apply  for  Category  D  grant  awards, 
whether  or  not  they  have  received  a 
Category  I  award  in  any  round. 

3.4.2.  Capability — Applicants  shall 
demonstrate  the  capability  to  identify 
housing  units  with  significant  lead- 
based  paint  hazards,  to  oversee  the  safe 
and  effective  conduct  of  the  hazafd 
reduction,  and  to  assure  the  future 
availability  of  hazard-reduced  units  to 
low-  and  moderate-income  persons. 

3.4.3.  Eligible  Housing  Units — See 
Priority  Housing,  definition  2.17  and 
Appendix  B  for  the  enumeration  of 
eligible  HUD  housing  programs  that 
may  include  priority  housing  units. 

3.4.4.  Certified  Performers — Funds 
shall  be  available  only  for  projects 
conducted  by  contractors  and  inspectors 
who  are  certified  and  workers  who  are 
trained  through  a  federally  or  State- 
accredited  program  at  least  as  protective 
as  the  Federal  Certification  Program 
standards  outlined  in  Appendix  E. 

3.5  Program  Objectives  and 
Requirements. 

3.5.1  The  purposes  of  this  program 
include: 

3. 5.1.1  to  implement  a  national 
strategy,  as  defined  in  Title  X,  to  build 
the  infrastructure  necessary  to  eliminate 
lead-based  paint  hazards  in  all  housing 
as  widely  and  expeditiously  as  possible; 

3.5.1.2  to  encourage  effective  action 
to  prevent  childhood  lead  poisoning  by 
establishing  a  workable  framework  for 


lead-based  paint  hazard  evaluation  and 
reduction; 

3.5. 1.3  to  mobilize  national 
resources  expeditiously,  through  a 
partnership  among  all  levels  of 
government  and  the  private  sector,  to 
develop  the  most  promising,  cost- 
effective  methods  for  evaluating  and 
reducing  lead-based  paint  hazards; 

3.5.2  Number  of  Category  I  grants  to 
be  awarded.  Approximately  20-25 
grants,  with  a  total  grant  sum  of  $1 
million— -$6  million  each,  will  be 
awarded.  The  awards  are  intended  to 
cover  the  total  cost  of  the  project  over 
its  multi-year  life. 

3.5.3  Funding.  Grantees  shall  be 
reimbursed,  in  accordance  with  a 
schedule  to  be  included  with  the 
applicant’s  proposal  and  approved  by 
HUD.  (See  Section  VH,  Administrative 
Provisions,  of  this  NOFA.) 

3.5.4  Limitations  on  the  Use  of 
Assistance. 

3.5.4. 1  Category  I  grant  funds  are  to 
be  used  to  evaluate  and  reduce  the 
hazards  of  lead-based  paint  in 
residential  units  constructed  prior  to 
1978.  However,  if  the  jurisdiction  has 
banned  the  sale  or  use  of  lead-based 
paint  prior  to  1978,  the  applicant 
jurisdiction  may  request  the  Department 
to  designate  an  earlier  date.  These  units 
must  be  "priority  housing"  as  defined  in 
this  NOFA. 

3. 5.4.2  Pursuant  to  the  Coastal 
Barrier  Resources  Act  (16  U.S.C.  3501), 
grant  funds  may  not  be  used  for 
properties  located  in  the  Coastal 
Barriers  Resources  System. 

3. 5.4. 3  Under  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128),  grant  funds  may  not  be  used  for 
lead-based  paint  detection  or  hazard 
reduction  activities  on  properties 
located  in  an  area  identified  by  the 
Federal  Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards 
unless: 

3. 5.4. 3.1  The  community  in  which 
the  area  is  situated  is  participating  in 
the  National  Flood  Insurance  Program 
in  accordance  with  the  regulations 
thereunder  (44  CFK  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

3.5.4. 3.2  Flood  insurance  on  the 
property  is  obtained  in  accordance  with 
section  102(a)  of  the  Flood  Disaster 
Protection  Act.  Applicants  are 
responsible  for  assuring  that  flood 
insurance  is  obtained  and  maintained 
for  the  appropriate  amount  and  term. 

3. 5.4.4  The  National  Historic 
Preservation  Act  of  1966  (NHPA)  (16 
U.S.C.  (470)  and  the  regulations  at  36 
CFR  part  800  apply  to  the  abatement 
activities  that  me  to  be  undertaken 
pursuant  to  this  NOFA.  HUD  is 


responsible  for  satisfying  the  obligations 
to  make  a  historic  preservation  finding 
under  section  106  of  the  NHPA  and  the 
regulations.  Recipients  are  to  assist  HUD 
in  making  the  required  findings  by 
providing  information  to  support  the 
determinatin.  This  information  includes 
the  address  of  the  property,  and  either 
a  complete  description  of  the  activities 
to  be  carried  out  or  an  indication  that 
no  external  changes  are  proposed  and 
the  property  is  not  listed  on  the 
National  Register  of  Historic  Places  or 
eligible  for  inclusion  on  the  National 
Register  as  required  by  section  106  of 
the  NHPA.  In  the  alternative,  the 
recipients  may  provide  evidence  of 
consultation  with  the  Slate  Historic 
Preservation  Officer  (SHPO). 

3.5.5  Eligible  Activities.  The 
following  activities  are  eligible  for 
support  under  the  grant  program: 

3.5.5. 1  Direct  Project  Elements 
(whether  activities  of  the  Grantee,  or 
subgrantees  or  other  sub-recipients): 

3.5.5. 1.1.  Inspection  and  testing  of 
housing  constructed  prior  to  1978  to 
determine  the  presence  of  lead-based 
paint  or  lead  dust  through  the  use  of 
portable  X-ray  fluorescence  analyzers  or 
approved  laboratory  analyses  and 
through  wipe  testing. 

3.5.5. 1.2.  Abatement  of  lead-bssed 
paint  hazards  by  means  of  removal, 
enclosure,  encapsulation,  or 
replacement  methods. 

3. 5.5.1. 3.  Less-than-full-abatement 
techniques  for  programs  that  apply  a 
differentiated  set  of  resources  to  each 
unit,  dependent  upon  conditions  of  the 
unit  and  the  extent  of  hazards. 

3.5.5.1.4.  Temporary  relocation  of 
families  and  individuals  during  the 
period  in  which  hazard  reduction  is 
conducted  and  until  the  time  the 
affected  unit  receives  clearance  for 
reoccupancy. 

3. 5.5. 1.5.  Blood  testing  of  children 
under  the  age  of  six  residing  in  units 
undergoing  inspection  or  hazard 
reduction. 

3.5.5.16.  Blood  testing  and  air 
sampling  to  protect  the  health  of  the 
hazard-reduction  workers,  supervisors, 
and  contractors. 

3.5.5. 1.7.  Other  housing 
rehabilitation  activities  under  this 
program  that  are  specifically  required  to 
carry  out  effective  abatement  and 
without  which  the  abatement  could  not 
be  effected.  Grant  funds  from  this 
program  may  also  be  used  for  reducing 
lead-based  paint  hazard-reduction 
component  in  conjunction  with  other 
housing  rehabilitation  programs. 

3.5.5.1.8.  Pre-  and  post-hazard 
reduction  wipe  testing. 
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3. 5. 5. 1.9.  Engineering  and 
architectural  costs  that  are  necessary  to, 
and  in  direct  support  of,  abatement 

3.5.5.1.10.  Interim  control  of  lead- 
based  paint  hazards  in  priority  housing. 

3.5.5.1.11.  Establishment  of  a 
community  education  program  on.  lead 
hazards. 

3.5.5.1.12.  Liability  insurance  for 
lead-hazard  reduction  activities. 

3.5.5.1.13.  Data  collection,  analysis, 
evaluation,  and  preparation  of  a  case 
study  at  the  conclusion  of  grant 
activities.  This  direct  project  activity 
includes  compiling  and  delivering  such 
data  as  may  be  required  by  HUD'S 
independent  evaluation  and  research 
program.  For  estimating  purposes, 
applicant  shall  devote  5  percent  of  the 
total  grant  sum  for  this  purpose.  Note 
that  this  function  is  not  part  of  the  10 
percent  limit  for  administrative  costs. 

3. 5.5. 2  Support  Elements: 

3.5.5.2.1  Administrative  costs  of  the 
grantee  (maximum  of  10%;  (see 
Appendix  B  for  definition.) 

3.5.5.2.2  Program  planning  and 
management  cost  of  subgrantees  and 
other  subrecipients. 

3. 5. 5. 2.3  Few  Local  Governments 
only: 

3.5. 5. 2. 3.1  Contributions  to  the  state 
for  the  establishment  of  State  data- 
collection  mechanisms  to  collect  and 
publish  data  on  the  extent  of  all  public 
and  private  lead-hazard  reduction 
activities  in  the  State,  including 
numbers  and  dollar  volume  of  activities 
and  number  and  kinds  of  certified 
performers. 

3.5.5.2~3.2  Contributions  to  the  State 
for  the  establishment  of  State  funding 
mechanisms  to  assist  testing  and 
abatement  efforts,  with  particular 
emphasis  on  assistance  to  priority 
housing. 

3. 5. 5. 2. 3. 3  Contributions  to  the  State 
and/or  county  for  the  State  and/or 
County  Government  to  design  and 
develop  standard  land-record 
mechanisms  to  be  used  by  county 
government  to  record  permanently, 
property-by-property,  the  completion 
and  approval  of  lead-hazard  testing  and 
reduction  activities,  so  that  fuiure 
occupants  or  purchasers  may  have 
certain  knowledge  of  the  leaid-hazard 
condition  of  the  property.  The  land- 
record  mechanism  should  include  an 
identification  of  the  lead-hazard 
reduction  method;  permanent 
abatement,  partial  abatement,  or  interim 
control,  and  should  trigger  a  notice  to 
housing  inspection  officials  upon  the 
occurance  of  the  expected  expiration  of 
the  effectiveness  of  a  less-than- 
permanent  abatement  method. 

3.5. 5.2.4  To  State  government  only: 
The  three  supplemental  activities 


immediately  above  may  be  undertaken 
as  eligible  direct  project  activities. 

3.5.6.  Ineligible  Activities. 

3.5.6.1.  Capital  Equipment  Grant 
funds  shall  not  be  used  to  purchase 
capital  equipment,  except  for  X-ray 
fluorescence  analyzers,  (XRF)  when  it 
can  he  demonstrated  there  are  no 
analyzers  available  locally.  If  purchased, 
the  XJRF’s  shall  remain  the  property  of 
the  grantee  at  the  conclusion  of  die 
project.  Funds  can  be  used,  however,  to 
rent  equipment  specifically  for  the 
abatement  project.  If  leased  equipment, 
other  than  XRFs,  becomes  the  property 
of  the  grantee  as  the  result  of  a  lease 
arrangement,  the  leased  equipment 
becomes  the  property  of  the  Federal 
government  at  the  mid  of  the  grant 
period.  However,  that  form  of  lease 
arrangement  should  be  avoided 
whenever  a  less  expensive  straight-lease 
arrangement  is  possible. 

3.5. 6.2.  Medical  Treatment.  Grant 
funds  cannot  be  used  for  chelation  or 
other  medical  treatment  costs.  Funds 
used  to  cover  these  costs  may  be 
counted  as  part  of  the  required  local 
matching  contribution,  but  must  be 
obtained  from  other  sources. 

3.5.7.  Project  Design  Standards  and 
Requirements. 

Grantees  will  be  afforded  considerable 
latitude  in  designing  and  implementing 
the  methods  of  lead-based  paint  hazard 
reduction  to  be  employed  in  their 
jurisdictions.  HUD  is  interested  in 
promoting  innovative  and  creative 
approaches  that  result  in  the  reduction 
of  this  health  threat  for  the  maximum 
number  of  low-  and  moderate-income 
residents,  and  that  demonstrate 
replicable  techniques  that  are  better, 
faster,  less  expensive,  or  more  effective 
than  current  practices.  Flexibility  will 
be  allowed  within  the  parameters 
established  below.  It  is  critical  that 
procedures  for  all  phases  of  testing  and 
abatement  be  clearly  established  in 
writing  in  the  planning  stage  and 
thereafter  adhered  to  by  all  applicants, 
recipients,  and  their  contractors.  It  is 
only  in  this  manner  that  research  and 
evaluation  of  the  safety  and  cost- 
effectiveness  of  the  methods  employed 
can  be  undertaken. 

Proposed  methods  requiring  a 
variance  from  the  standards  or 
procedures  cited  below  will  be 
considered  on  their  merits  in  a  separate 
HUD  review  and  approval  process  after 
the  grant  award  is  made,  and  a  specific 
justification  has  been  presented.  If  a 
grant  application  is  dependent  on  a 
variation  from  the  procedures  cited 
below,  but  otherwise  is  of  award 
quality,  it  will  be  made  as  a  conditional 
grant,  subject  to  approval  of  the  request 
for  variation.  When  such  a  request  is 


made,  either  in  the  application  or 
during  the  planning  phase.  HUD  intends 
to  consult  with  experts  from  both  the 
public  and  private  sector  as  part  of  its 
final  determination.  This  is  especially 
true  with  regard  to  any  proposed 
modifications  that  may  have  the 
potential  adversely  to  afreet  the  health 
of  residents  or  workers. 

Grantees  will  be  required  to  collect 
the  data  necessary  to  document  the 
various  methods  employed  in  order  to 
determine  the  relative  cost  and 
effectiveness  of  these  methods  in 
reducing  lead-based  paint  hazards.  Pre- 
and  post-abatement  environmental 
sampling  and  blood  testing  of  children 
under  the  age  of  six  shall  be  a  major 
determinant  of  effectiveness. 

In  developing  the  application  cost 
proposal,  applicants  shall  include  co6ts 
for  the  following  testing  cycle  for  each 
dwelling  that  will  undergo  lead-based 
paint  detection  and  hazard  reduction. 

XRF  (or  AAS)  testing — pretest  every 
room  or  area  in  each  dwelling  unit 
planned  for  hazard  abatement; 

Blood  testing — (a)  pretest  each 
occupant  child  under  six  years; 

(b)  post-test  each  occupant  child 
under  six  years; 

Dust  testing— (a)  pretest  every  room  or 
area  in  each  unit; 

(b)  clearance  testing  prior  to 
occupancy  in  every  unit; 

(c)  6  month  post-test; 

(d)  12  month  post-test. 

All  testing  ana  sampling  for  testing 
shall  conform  to  the  HUD  Interim 
Guidelines.  Note  that  it  is  particularly 
important  to  provide  this  frill  cycle  of 
testing  for  less-than-full-abatement 
hazard  reduction,  even  though  the 
testing  itself  may  become  a  substantial 
part  of  the  cost  per  unit.  It  will  be  from 
this  testing  that  we  will  be  able  to 
establish  standards  and  expectations  for 
the  effective  period  of  lead-safe 
conditions  before  the  potential 
recurrence  of  any  active  lead  hazard. 

The  following  guidance  is  provided  to 
applicants: 

3. 5.7.1.  Required  Thresholds  for 
Hazard  Reduction.  While  the 
Department’s  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing  (see 
Appendix  A)  employ  two  hazard- 
reduction  thresholds,  one  milligram  per 
square  centimeter  (1.0  mg/cm2)  or  0.5 
percent  by  weight,  applicants  may 
utilize  other  thresholds,  provided  that 
the  alternative  threshold,  with  adequate 
justification,  is  accepted  by  HUD.  The 
justification  must  state  why  the 
applicant  believes  the  proposed 
approach  wifi  provide  satisfactory 
health  protection  for  occupants  and 
discuss  cost  savings  and  benefits 


7798 


Federal  Register  /  Vol.  58,  No.  25  /  Tuesday,  February  9,  1993  /  Notices 


expected  to  result  from  using  the 
proposed  approach. 

3.5. 7. 2  Surfaces  to  be  abated.  HUD’s 
Interim  Guidelines  currently  require  the 
abatement  of  all  interior  and  exterior 
surfaces  having  a  lead  content  above  the 
permitted  threshold.  However,  in 
accordance  with  the  new  guidance  from 
Title  X,  the  applicant  may  choose  to 
abate  fewer  surfaces  or  apply  any  other 
partial-abatement  or  hazard-reduction 
techniques,  provided  that  an  adequate 
rationale  is  presented  and  accepted  by 
HUD.  The  rationale  must  state  why  the 
applicant  believes  the  proposed 
approach  will  support  the  new  Title  X 
concept  by  providing  satisfactory  health 
protection  for  occupants  and  at  die  same 
time  providing  cost  savings  cr  other 
benefits  from  the  proposed  approach. 

3.5.7. 3  Clean-up.  The  applicant  may 
employ  post-abatement  clean-up 
procedures  that  differ  from  the 
procedures  in  the  HUD  Interim 
Guidelines,  provided  that  an  adequate 
justification  is  established  and  accepted 
by  HUD.  The  justification  must  state 
why  the  applicant  believes  the  proposed 
approach  will  provide  satisfactory 
health  protection  for  occupants  and 
discuss  cost  savings  and  benefits 
expected  to  result  from  using  the 
proposed  approach. 

3.5. 7.4  Waste  disposal.  The 
Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C  6901  et  seq) 
(RCRA),  administered  by  the 
Environmental  Protection  Agency 
(EPA),  shall  govern  all  waste  disposal 
resulting  from  abatement. 

3.5.7.5  Worker  Protection.  The 
applicant  shall  observe  the  procedures 
for  worker  protection  established  in 
Chapter  Eight  of  the  Interim  Guidelines 
for  Hazard  Identification  and  Abatement 
in  Public  and  Indian  Housing, 
published  by  HUD  and  revised,  May 
1991.  (See  Appendix  A.)  Should  OSHA 
publish  more  stringent  requirements 
prior  to  the  start  of  actual  abatement 
work  at  any  individual  project  site, 
those  standards  shall  govern. 

3. 5.7. 6  Uniform  Relocation  Act. 

3.5.7.5.1  The  applicant  shall  comply 
with  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA) 
(42  U.S.C.  4201—4655).  These  policies 
are  described  in'HUD  Handbook  1378, 
Tenant  Assistance,  Relocation  and  Real 
Property  Acquisition. 

3.5. 7.5.2  No  displacement  (a 
permanent,  involuntary  move)  is 
anticipated.  However,  to  preclude 
avoidable  claims  for  relocation 
assistance,  all  occupants  (owner  and 
tenants)  shall,  as  soon  as  feasible,  be 
notified  in  writing  that  they  will  not  be 


displaced  by  the  lead-based  paint 
abatement  program. 

3.5.7.5.S  Residential  occupants  who 
will  not  be  required  to  move 
permanently  may  be  required  to  relocate 
temporarily  to  permit  the  lead-based 
paint  abatement  program  to  be  carried 
out.  All  conditions  of  the  temporary 
relocation  must  be  reasonable.  At  a 
minimum,  the  tenant  shall  be  provided: 

3.5.7.5.3.1  Reimbursement  for  all 
reasonable  out-of-pocket  expenses 
incurred  in  connection  with  the 
temporary  relocation,  including  the  cost 
of  moving  to  and  from  the  temporarily 
occupied  bousing  and  any  increase  in 
monthly  rent/utility  costs  at  that 
housing;  and 

3.5.7.5.3.2  Appropriate  advisory 
services,  including  reasonable  advance 
written  notice  of  the  date  and 
approximate  duration  of  the  temporary 
relocation;  the  address  of  the  suitable, 
decent,  safe,  and  sanitary  dwelling  to  be 
made  available  for  the  temporary 
period;  and  the  reimbursement 
provisions  of  subparagraph  3. 5. 7. 5. 3.1  of 
this  paragraph. 

3. 5. 7. 5.4.  The  policy  regarding 
temporary  relocation  costs  for  owner- 
occupants  who  elect  to  participate  in 
abatement  is  a  matter  of  grantee 
discretion.  But  in  any  event,  such 
owner-occupants  may  not  occupy  their 
dwellings  during  lead-hazard  reduction 
activities. 

3.5.7. 7.  Post-abatement  clearance. 
Grantees  shall  be  required  to  meet  the 
post-abatement  wipe-test  clearance 
thresholds  contained  in  the  HUD 
Interim  Guidelines  (see  Appendix  A), 
Wipe  tests  shall  be  conducted  by  an 
independent  certified  inspector  and 
results  verified  by  an  accredited 
laboratory.  Renta)  units  shall  not  be 
reoccupied  until  acceptable  clearance 
levels  are  achieved.  Owner-occupants 
shall  not  reoccupy  their  dwellings  until 
acceptable  clearance  levels  are 
achieved. 

3.5. 7.8.  Prohibited  Abatement 
Methods.  Abatement  methods  that  will 
not  be  allowed  are:  open-flame  burning, 
dry  scraping,  uncontrolled  abrasive 
blasting,  or  machine  sanding  without 
HEPA  attachments.  The  applicant  is 
cautioned  that  methods  that  generate 
high  levels  of  lead  dust,  such  as  abrasive 
sanding,  shall  be  undertaken  only  with 
requisite  worker  protection, 
containment  of  dust  and  debris,  and 
suitable  clean-up. 

3.6  Environmental  Review. 

because  it  is  likely  for  many 
applicants  that  at  the  time  of  application 
submission,  only  neighborhoods  or 
other  locators  of  the  housing  to  be 
abated  will  be  known,  rather  than 
specific  properties,  the  Department  has 


determined  that  it  will  perform  an 
environmental  review  in  accordance 
with  24  CFR  part  50  at  the  time  each 
property  is  proposed  for  abatement 
under  the  grant,  rather  than  before  HUD 
approval  of  the  grant 

HUD’s  environmental  review  will  be 
limited  to  satisfying  its  obligation  to 
make  an  historic  preservation  finding 
under  section  106  of  the  National 
Historic  Preservation  Act  and  the 
implementing  regulations.  HUD  has 
determined  that  lead-based  paint 
abatement  falls  within  a  categorical 
exclusion  (see  24  CFR  50.20(c))  frem 
review  under  the  National 
Environmental  Policy  Act  and  is  not 
subject  to  the  remaining  authorities 
listed  in  24  CFR  50.4,  with  the 
exception  of  the  funding  limitations 
under  the  Coastal  Barrier  Resources  Act 
and  the  flood  insurance  purchase 
requirements  of  the  Flood  Disaster 
Protection  Act  of  1973.  The  applicant  is 
responsible  for  compliance  with  these 
funding  limitations  and  flood  insurance 
purchase  requirements,  as  discussed  in 
section  3.5.4.  "Limitations  on  the  Use  of 
Assistance,”  of  this  NOFA. 

3.7.  Rating  Factors. 

HUD  will  use  the  following  technical 
and  financial  criteria  to  rate  and  rank 
applications  received  in  response  to  this 
NOFA.  The  technical  criteria  and 
financial  criteria  will  be  rated 
separately.  When  the  technical  quality 
of  an  application  has  been  rated,  the 
strength,  quality,  and  completeness  of 
its  financial  and  resources  plan  will  be 
used  to  assess  how  well  the  technical 
plan  is  likely  to  be  carried  out,  viewed 
against  the  resources  available  for 
implementation.  The  composite  scores 
of  technical  and  financial  strengths  will 
then  be  used  to  provide  an  overall  rating 
for  the  application. 

3.7.1  Technical  quality  Rating 
Factors 

The  total  number  of  points  for  the 
technical  quality  rating  factors  is  100 
points. 

3 . 7. 1 . 1  Strategy.  (40  points)— The 
quality  of  the  proposed  lead-based  paint 
hazard  reduction  strategy.  Strategies 
that  promote  new  or  innovative,  cost- 
effective  methods  will  be  awarded  a 
higher  number  of  quality  rating  points 
than  those  of  otherwise  equal  quality 
that  propose  only  conventional  testing 
and  hazard-reduction  techniques.  The 
strategy  should  include: 

3. 7.1. 1.1  The  hazard-reduction 
program,  including  selection  of 
subgrantees  and  other  subrecipients, 
abatement/hazard  reduction  methods, 
financing,  community  education, 
temporary  relocation,  and  the  degree  to 
which  the  strategy  focuses  on 
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households  in  “priority  housing”  with 
children  under  the  age  of  6  (13  points); 

3. 7.1. 1.2  The  identification  of 
priority  housing  to  be  inspected,  tested, 
and  treated.  Housing  recently  inspected 
(within  12  months  of  grant)  and 
identified  as  having  lead-based  paint 
prior  to  the  date  of  the  grant  may  be 
included  (10  points); 

3. 7.1. 1.3  A  rationale  as  to  why  the 
testing  and  hazard-reduction  methods 
proposed  for  the  housing  units  selected 
in  this  project  are  more  cost-effective 
when  compared  with  other  available 
methods  (relate  treatment  to  level  of 
hazard)  (10  points); 

3. 7.1. 1.4  A  program  for  blood 
screening  of  young  children  and,  if 


necessary,  referral  for  medical  treatment 
(7  points); 

3. 7.1.2  Applicant  capacity  and 
Commitment  to  Hazard  Reduction.  (40 

to  initiate  and  carry  out  the  lea  J-based 
paint  testing  and  hazard-reduction 
program  successfully  within  the  time 
frames  set  forth  in  Table  1.  “PROGRAM 
DEADLINES".  Elements  to  be 
considered  include: 

3.7.1.2.1  Demonstrated  knowledge 
and  experience  of  the  proposed  project 
manager  in  planning  and  managing 
large  and  complex  interdisciplinary 
programs  involving  housing 
rehabilitation,  public  health,  and 
environmental  management  The 


percentage  of  time  of  the  project 
Manager  to  be  devoted  to  this  project  is 
a  significant  factor,  and  must  be 
disclosed  in  the  application.  (15  points); 

3.7.1.2.2  Demonstrated  knowledge 
and  experience  of  the  staff  assigned  to 
this  project  in  carrying  out  these 
undertakings,  including  the  percentage 
of  time  each  person  will  devote  to  the 
project  (15  points). 

3. 7.1. 2.3  Institutional  Capacity — 
experience  and  continuing  capacity  of 
jurisdiction  to  initiate  and  implement 
similar  environmental  and  housing 
projects.  Applicant  should  describe 
previous  related  efforts  and  current 
agency(s)  capacity  (10  points). 


Table  1.— Category  I  Grants;  Program  Deadlines 


Allowed  time 

State  cert,  statue 

Legislation  en¬ 
acted 

Grace  period 

Planning  period 

Conduct  testing 
and  abatement 

Total  time  for 
program 

A.  Existing  legislation . 

rtfa  . 

rVa  . 

6  mo  . 

18  mo  . 

24  mo. 

B.  Enact  legislation  . . . 

19  mn 

n/a  . 

6  mo  . 

18  mo  . 

36  mo. 

C.  Fall  to  enact  legislation  . 

12  mo  . 

6  mo  . 

6  mo  . 

18  mo  . 

42  mo. 

D.  Enact  but  tali  to  Implement . . . 

12  mo  . 

6  mo  . 

6  mo  . 

18  mo  . 

42  mo. 

3.7.1.3  Extent  of  Applicant's 
matching  Contribution  (10  points ) 

At  a  minimum,  the  applicant  shall 
provide  a  matching  contribution  of  at 
least  10  percent  of  the  requested  grant 
sum.  That  contribution  may  be  in  cash 
or  in  kind.  In-kind  contributions  shall 
be  given  a  monetary  value.  Federal 
funds  may  be  considered  part  of  the 
matching  contribution,  but  only  when 
they  are  specifically  dedicated  to  an 
integral  part  of  this  project.  This  rating 
factor  provides  points  only  for  the  net 
matching  funds  that  exceed  the 
minimum  required  amount.  Each  source 
of  contributions,  both  for  the  required 
minimum  and  supplemental  amount, 
shall  be  made  in  a  letter  of  commitment 
from  the  funding  entity,  whether  a 
public  or  private  source,  and  shall 
describe  the  contributed  resources  that 
will  be  used  in  the  program.  Absence  of 
required  letters  offering  specific  details 
will  result  in  a  reduced  rating. 

3. 7.1.4.  Community  and  Private 
Sector  Participation  (10  points) 

The  extent  to  which  the  applicant  has 
enlisted  the  broad  participation  of 
neighborhood,  community,  and  non¬ 
governmental  organizations,  the  private 
sector,  and  other  governmental  units, 
through  consultation,  employment,  or 
other  activities,  as  evidenced  by  the 
names  and  proposed  roles  of  such 
participants  and  letters  of  commitment. 
Absence  of  required  letters  under  this 
rating  will  result  in  a  reduced  rating. 


3.7.2  Financial  and  other  Resources 
(0.1  to  1.0  multiples). 

3. 7.2.1.  This  rating  factor  does  not 
carry  a  separate  rating  score.  Instead, 
this  factor  is  applied  as  a  multiplier  for 
each  of  the  technical  sub-ratings, 
yielding  a  composite  rating  that 
measures  the  technical  quality  of  the 
proposal  and  a  judgment  about  whether 
resources  available  to  carry  out  the 
technical  proposal  are  sufficient,  but  not 
excessive. 

3.7.2.2.  This  rating  factor  will  be 
used  to  rate  the  applicant’s  proposed 
allocation  of  financial,  staffing,  and 
other  resources  for  the  total  project  and 
for  each  of  the  major  subtasks  of  the 
project.  It  will  examine  whether  the 
allocations  are  balanced  and  reasonable 
for  the  proposed  purposes.  These  shall 
be  sufficient  in  detail  to  explain  and 
justify  the  proposed  sub-tasks  as  well  as 
the  overall  project.  The  budget  and 
staffing  allocations  shall  cover  all  years 
of  the  project.  This  program  will  not  use 
year-by-year  or  incremental  awards. 
Applicant’s  apportionment  of  grant 
funds  and  other  resources  shall  be 
consistent  with  and  support  the  strategy 
rated  under  3. 7.1.1  above. 

3. 7.2.3.  There  will  be  separate 
multiplier  factors  for  each  technical 
quality  rating  factor.  The  highest 
multiplier  will  be  1.0,  preserving  the 
full  technical  quality  rating  in  the 
composite  rating.  Lower  multipliers  will 
serve  to  reduce  the  technical  quality 
rating  in  the  composite  score. 


3.7.2.4.  For  example,  under 
technical  rating  factor  3.7.1. 2.1. 
(experience  of  the  proposed  project 
manager),  the  proposed  manager  may 
possess  outstanding  technical  and 
managerial  skills.  The  quality  of  the 
person  may  merit  the  full  20  points 
available.  But  an  examination  of  the 
budget  and  staffing  plan  may  show  that 
the  person  is  only  available  15  percent 
of  the  time.  The  financial  multiplier 
may  then  be  only  0.2  or  0.3,  depending 
on  the  quality  of  the  full-time  deputy 
manager,  and  the  composite  score 
would  then  be  4  or  6  points  (20 
technical  points  x  0.2  or  0.3 
multipliers). 

3. 7.2.5.  For  another  example,  under 
technical  rating  factor  3.7.1.3  (matching 
contributions)  the  proposal  may  show 
expected  matching  funds  to  be  70  or  80 
percent  of  the  total  grant  sum  sought, 
well  above  the  minimum  10  per  cent 
matching  requirement  That  matching 
pledge  may  carry  a  technical  rating  of 
the  full  10  points.  However,  an 
examination  of  the  letters  of 
commitment  may  reveal  that  more  than 
half  of  the  excess  matching  funds  are 
dependent  on  private,  voluntary,  fund¬ 
raising  drives  not  yet  undertaken.  And 
the  financial  plan  may  show  that  only 
half  the  pledge  amounts  are  expected  to 
be  available  by  the  time  needed.  The 
financial  multiplier  might  then  be  0.5 
yielding  a  composite  score  of  5  (10 
technical  points  x  0.5). 
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4.  Category  I  Grants:  Application 
Process 

4.1  Submitting  Applications  For 
Category  1  Grants. 

The  applicant  shall  submit  its 
technical  proposal  and  its  financial 
proposal  (management  and  budget  plan) 
in  separable  sections,  so  they  maybe 
reviewed  independently. 

To  be  considered  for  funding  under  a 
Category  I  Grant,  an  original  and  two 
copies  of  the  application  must  be 
physically  received  in  the  Office  of 
Lead-Based  Paint  Abatement  and 
Poisoning  Prevention  (OLBPAPP), 
Department  of  Housing  and  Urban 
Development,  room  B-133,  451  Seventh 
Street,  SW.,  Washington,  DC  20410,  no 
later  than  3:00  p.m.  (Eastern  Time)  on 
Electronic  (FAX  or  equivalent 
transmittal)  application  is  NOT  an 
acceptable  transmittal  mode. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
factor  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays, 
equipment  breakdown,  or  delivery- 
related  problems. 

HUD  will  review  each  Category  I 
application  to  determine  whether  it 
meets  all  of  the  threshold  criteria 
established  under  section  4.2  of  this 
NOFA.  N on-responsive  applications 
will  be  declared  ineligible  for  further 
consideration.  Applications  that  meet 
all  of  the  threshold  criteria  will  be 
eligible  to  be  scored  and  ranked,  based 
on  the  total  number  of  points  allocated 
for  each  of  the  rating  factors  in  section 
3.7  of  this  NOFA. 

HUD  intends  to  fund  the  highest 
ranked  applications  with  the  limits  of 
funding  availability,  but  reserves  the 
right  to  advance  other  eligible 
applicants  in  funding  rank  if  necessary 
to  assure  geographic  diversity,  broaden 
the  range  of  hazard-reduction 
alternatives  to  be  tested,  or  enhance  data 
reliability. 

4.2  Application  Threshold 
Requirements  for  Category!  Grants. 

4.2.1  Purpose.  The  application  must 
be  for  funds  to  evaluate  and  reduce  lead 
hazards  in  Priority  Housing.  (See 
Appendix  D  for  program-by-program 
listing  of  eligible  and  noneligible  HUD- 
associated  housing  programs.) 

4.2.2  Eligible  Applicants.  A  State  or 
unit  of  local  government  that  has  an 
approved  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  under 


section  105  of  the  Cranston -Gonzalez 
National  Affordable  Housing  Act  (42 
U.S.C.  12705)  that  includes  a  lead- 
hazard  reduction  element  (Instructions 
for  preparing  a  lead-hazard  reduction 
element  will  be  found  in  appendix  G). 

A  certification  that  the  CHAS  has  been 
filed,  and  a  copy  of  the  lead-hazard 
reduction  element  shall  be  required 
threshold  submissions  in  the 
application.  Applicants  shall  file 
duplicate  copies  of  the  lead-hazard- 
reauction  element  to  their  CHAS  with 
the  HUD  Office  of  Affordable  Housing 
Programs,  Office  of  Community 
Planning  and  Development  (CPD), 
simultaneously  with  the  application  to 
this  NOFA. 

The  Department  recognizes  that 
applicants  will  have  filed  their  FY  1993 
CHAS  (due:  10/1/93  to  12/31/93)  before 
the  publication  of  this  NOFA,  and  that 
the  requirement  for  the  preparation  and 
filing  of  the  new  lead-hazard  reduction 
element  to  their  CHAS  (under  the  newly 
enacted  "Title  X")  will  be  out  of  order 
with  regular  CHAS  filing  procedures. 
Nevertheless,  the  applicant  must 
prepare  the  new  element  for  inclusion 
in  this  NOFA  to  meet  the  Title  X 
threshold  requirement.  The  applicant 
must  simultaneously  fill  a  copy  with  the 
HUD  Office  of  Affordable  Housing 
Programs,  CPD,  which  has  the 
responsibility  for  CHAS  requirements. 

4.2.3  Financial  responsibility.  For 
purposes  of  this  program,  HUD  has 
determined  that  all  eligible 
governmental  entities  are  deemed  to 
meet  the  requirements  for  accounting 
and  financial  responsibility.  The 
applicant  shall  be  responsible  for  the 
performance  of  all  consortium  members, 
partners,  contractors,  joint  venture 
participants,  subgrantees,  and  other 
subrecipients. 

4.2.4  Commitment  to  focus  on 
identification  of  significant  hazard 
housing.  The  applicant  must 
demonstrate  a  commitment  to  focus  its 
efforts  on  the  identification  of  housing 
units  with  significant  lead-based  paint 
hazards,  particularly  among  dwellings 
for  lower  income  families,  so  as  to 
concentrate  its  resources  on  the  greatest 
needs  first. 

4.2.5  Safe  and  effective  conduct  of 
the  abatement.  The  applicant  must 
demonstrate  willingness  and  readiness 
to  oversee  the  safe  and  effective  conduct 
of  the  hazard-reduction  work,  as 
provided  in  the  application  kit. 

4.2.6  Contractor  certification 
program  requirement.  Each  applicant 
must  carry  out  its  hazard  reduction 
program  under  an  operational  State- 
accredited  or  Federal  certification/ 
training  program  that  is  at  least  as 
protective  as  the  Federal  Certification 


Program  standards  outlined  in 
Appendix  E.  It  is  suggested  that  any 
state  applicant  or  the  state  government 
of  any  local-government  applicant 
should  examine  the  support  and  will  be 
available  under  Category  II  grants  (see 
section  8.  and  appendix  E  of  this 
NOFA). 

4.2.6.1  To  receive  a  grant,  applicants 
must  use  contractors  certified  and 
workers  trained  within  a  State  that 
currently  has  a  lead-based  paint 
certification/training  program.  If  the 
State  in  which  the  applicant  is  located 
has  such  a  program,  furnish  copies  of 
the  enabling  statues  and  regulations,  as 
well  as  other  appropriate 
documentation  (e.g.,  certificates  and 
licenses),  as  proof  thereof. 

4.2.6.2  Other  applicants  may  be 
approved  for  a  grant  with  the  following 
provisions: 

4.2.6.2.1  An  applicant  shall  furnish 
at  the  time  of  application,  letters  of 
intent  to  establish  and  implement  a 
certification  program.  The  enabling 
legislation  shall  be  enacted  within  12 
months  of  the  Category  I  application 
date,  and  the  designated  agency 
implementing  the  program  shall  have 
complete  initial  training  sessions  within 
18  months  from  the  date  of  the  Category 
I  application  date.  Letters  of  intent  shall 
be  from  the  Governor  of  the  State  and 
an  authorized  representative  of  the 
legislative  body  in  the  State.  The  letters 
shall  set  forth  their  plans  to  make  a  good 
faith  effort  to  enact,  within  12  months 
of  the  Category  I  application  date, 
enabling  legislation  that  would  establish 
or  designate  an  appropriate  department 
of  office,  to  put  an  operating  staff  in 
place,  and  to  promulgate  appropriate 
regulations  and  complete  the  initial 
training  sessions  within  18  months  of 
the  Category  I  application  date.  These 
letters  of  intent  shall  be  carried  over  to 
the  grant  agreement  and  become  part  of 
the  grantee’s  assurance  under  it.  (Note 
that  the  12  month  and  18  month 
implementation  periods  for  this  NOFA 
have  a  start  date  that  is  relatively  earlier 
than  for  the  previous  NOFA  funding 
round.  The  shorter  compliance  period 
conforms  to  Title  X,  which  sets  an  April 
28, 1994  deadline  for  publication  of 
Federal  certification  program 
requirements.) 

4.2.6.2.2  There  may  be  local 
government  applicants  in  States  that 
have  furnished  letters  of  intent  and  have 
made  a  good  faith  effort  to  carry  out  that 
intent,  but  whose  State  governments 
have  been  unable  to  comply  with  the  12 
month  or  18  month  time  table.  Such 
local  governments  may,  with  HUD 
approval,  have  the  option  of  using 
workers  and  contractors  certified  or 
licensed  under  accredited  programs  of 
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other  States.  After  the  occurrence  of 
such  an  event,  the  local  government 
applicant  shall  have  an  additional  6 
months  to  arrange  for  the  use  of  such 
workers  contractors  and  to  commence 
the  actual  on-site  testing  and  abatement 
activities. 

4.2.6.2.3  Except  as  provided  in 
subparagraph  4.2.6.2.2.  of  this 
paragraph,  if  the  commitment  to 
establish  a  certification/training 
program  is  not  fulfilled  within  the 
stated  time,  the  conditional  grant 
agreement  shall  immediately  terminate. 

4.2.7  Continued  Availability  of 
Hazard  Reduced  Housing  to  Lower 
Income  Families.  Units  in  which  lead 
hazards  have  been  treated  under  this 
program  shall  be  occupied  by  and 
continue  to  be  available  to  low-  and 
moderate-inCome  residents  as  defined 
under  Section  215  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act,  (see  Definition  2.17.  “Priority 
Housing.’’) 

4.2.8  Cooperation  With  Related 
Research  and  Evaluation.  Applicants 
shall  cooperate  fully  with  any  research 
or  evaluation  sponsored  by  HUD  and 
associated  with  this  grant  program, 
including  preservation  of  the  data  and 
records  of  the  project  and  compiling 
requested  information  in  formats 
provided  by  the  researchers  or 
evaluators.  Such  cooperation  may  also 
include  the  compiling  of  certain 
relevant  local  demographic,  dwelling 
unit,  and  participant  data  not 
contemplated  in  applicant’s  original 
proposal.  Participant  data  shall  be 
subject  to  Privacy  Act  protections.  (See 
eligible  activity  3.5.5.1.13  for 
information  on  how  to  budget  for  this 
function.) 

V.  Category  I  Grants:  Application 
Checklist 

5.1  Applicant  Data. 

Applicants  must  complete  and  submit 
applications  in  accordance  with  the 
instructions  contained  in  the 
application  kit.  The  following  is  a 
checklist  of  the  application  contents 
that  will  be  specified  in  the  application 
kit: 

5.1.1.  The  name,  mailing  address, 
telephone  number,  and  principal 
contact  person  of  the  applicant.  If  the 
applicant  has  consortium  associates, 
partners,  major  subcontractors,  or  joint 
venture  participants  contributing 
resources  to  the  project,  similar 
information  shall  also  be  provided  for 
each  of  them. 

5.1.2.  Proof  of  State  accreditation 
requirements  for  lead-based  paint 
certification/training  programs 
applicable  to  the  contractors,  inspectors 
and  workers  that  will  be  sued  by  the 


applicant,  or  letters  of  intent  from  both 
the  Governor  and  an  authorized 
representative  of  the  legislative  body 
stating  that  a  good  faith  effort  will  be 
made  to  have  a  certification/training 
program  authorized  within  12  months, 
and  operational  within  18  months,  of 
the  Category  I  Grant  application  date 
(see  Section  4.2.6.  of  this  NOFA 
regarding  this  requirement). 

5.1.3.  Evidence  of  the  applicant’s 
commitment  to  eliminating  or  reducing 
significant  lead-based  paint  hazards  in 
housing  as  detailed  in  the  strategy. 

5.1.4.  A  detailed  description  of  the 
funding  mechanism,  selection  process, 
and  other  proposed  activities  grantee 
plans  to  use  to  assist  the  direct 
performers  of  hazard  reduction 
activities  under  this  grant. 

5.1.5.  A  management  and  task 
budget  plan  that  includes  a  summary 
diagram  showing  the  source  and  use  of 
all  Grant  Funds.  (No  form  is  provided 
because  each  application  is  unique.  The 
plan  shall  detail  the  proposed  costs  and 
schedules  for  starting  and  completing 
each  task  or  major  subset  of  project 
activities.  There  shall  be  a  HUD  budget 
form  HUD-442  (Appendix  D)  filed  for 
each  major  subset  of  project  activities 
that  is  funded  by  the  grant.  The  HUD- 
442  budget  spreadsheet  shall  show  a 
column  for  each  year  and  a  total  column 
for  all  years.  All  major  subsets  should  be 
estimated  even  though  not  precisely 
known.  There  shall  be  a  separate  subset 
estimate  for  the  overall  grant 
management  element,  “Administrative 
Costs.”  The  budget  shall  include  not 
more  than  10  percent  for  administrative 
costs  and  not  less  than  90  percent  for 
direct  project  activities.  The  activity 
“data  collection”  shall  be  among  the 
major  subsets  of  activities  for  which  a 
HUD-442  is  required.  Allow 
approximately  5  percent  of  the  total 
grant  sum  requested  for  the  project  as  an 
estimate  for  the  data  collection  task.  In 
addition  to  the  HUD-442  for  the  major 
activities,  there  shall  be  a  summary 
HUD-442  derived  from  the  sum  of  the 
individual  activity  HUD-442s,  and 
totaling,  year-by-year  and  total  of  all 
years,  to  the  overall  grant  sum 
requested.  Estimates  are  not  required  for 
activities  fully  funded  by  local  matching 
funds,  but  they  should  show  as  lump 
amounts  in  the  Source  and  Use  diagram. 

5.1.6.  An  applicant  shall  submit  its 
technical  proposal  and  its  financial 
proposal  (management  and  budget  plan) 
in  separable  sections,  so  they  may  be 
reviewed  independently. 

5.1.7.  Evidence  of  a  continuing 
capacity  of  the  applicant  to  undertake  a 

,  lead-based  paint  testing  and  abatement 
program  safely  and  effectively. 


5.1.8.  Information  itemizing  what 
constitutes  the  applicant’s  matching 
contribution,  including  values  placed 
on  donated  in-kind  services  and  letters 
or  other  evidence  of  commitment  from 
donors,  and  the  amounts  and  sources  of 
coordinated  resources. 

5.1.9  Information  on  the  names  and 
proposed  roles  of  local  participating 
community-  or  neighborhood-based 
groups  or  organizations,  including  local 
businesses. 

5.1.10.  A  completed  Form  HUD- 
2880,  Applicant/Recipient  Disclosure/ 
Update  Report,  where  applicable  (see 
Section  9.4.2.  of  this  NOFA). 

5.1.11.  Certification  and  Assurances 

4.1.12.  A  copy  of  applicant’s  lead- 
hazard  reduction  element  for  its 
Comprehensive  Housing  Affordability 
Strategy  (CHAS). 

5.2  Proposed  Activities. 

5.2.1.  Affected  population  to  be 
served.  The  applicant  shall  describe  the 
size  and  general  characteristics  of  the 

re-1978  housing  stock — “target 
ousing’’ — within  its  jurisdiction, 
including  a  description  of  the  housing’s 
location,  condition,  and  occupants,  and 
a  current  estimate  of  the  number  of 
children  under  the  age  of  six  in  these 
units.  Vacant  housing  that  will  be 
occupied  by  low-income  renters  should 
be  included  in  this  description.  Maps 
should  be  included.  (First  preference 
shall  be  given  to  “priority  housing” 
units,  constructed  before  1978  that  are 
occupied  by  children  under  the  age  of 
six  and  that  have  deteriorating  lead- 
based  paint  or  excessive  levels  of  lead 
dust.) 

In  addition,  as  a  measure  of  its 
ongoing  commitment  to  lead-based 
paint  programs,  the  applicant  shall 
provide  information  on  the  number  of 
children  diagnosed  as  being  lead 
poisoned  within  the  previous  five  years 
and  the  remedial  measures  that  were 
taken  to  respond  to  these  diagnoses. 

5.2.2.  Discussion  of  Lead-Based 
Paint  activities.  The  applicant  shall 
provide  a  reasoned  discussion  of  the 
proposed  hazard  reduction  activities, 
including,  but  not  limited  to, 
information  on  the  following: 

5. 2.2.1.  Overall  hazard  reduction 
strategy,  including  priority  setting; 

5.2.2.2.  Specific  neighborhoods, 
census  tracts  or  other  locators  of  the 
housing  units  targeted  for  abatement 
(area  and  local  maps  shall  be  included); 

5.2.2.3.  Inspection  and  testing  of  all 
Lead-Based  Paint  a  hazard  housing  to  be 
treated  as  part  of  this  project; 

5.2.2.4.  Blood  testing  of  children 
under  the  age  of  six,  and  medical 
referral  for  children  found  to  have 
elevated  blood-lead  levels; 
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5. 2.2. 5.  Hazard-reduction  methods, 
including  interim  controls,  in-place- 
management,  less  than  full  abatement 
and  full  abatement.  Include  lead-based 
paint  hazard  reductions  in  housing 
undergoing  renovation  funded  by  other 
sources,  but  included  as  part  of  this 
project. 

5. 2. 2. 6.  Community  education; 

5.2.2. 7.  Relocation; 

5.2.2.S.  Coordination  and  integration 
with  public  health  and  housing 
programs  to  effect  lead-based  paint 
hazard  reduction; 

5.2.2.9.  Data  collection, 
documentation,  and  evaluation; 

5.2.2.10.  Mechanisms  that  the 
applicant  proposes  to  employ  to  provide 
financial  assistance  to  low-  and 
moderate-income  owners  and  low- 
income  renters  under  this  grant  program 
for  abatement  The  applicant  may 
provide  the  services  through  a  variety  of 
programs,  including  grants,  equity, 
loans,  investment,  or  seed  money  for 
non-profit  performers  revolving  loan 
funds,  loan  funds,  loan  guarantees, 
interest  write-downs,  or  other  forms  of 
assistance  that  may  be  approved  by  the 
Department  Program  income  from  loan 
repayments  may  be  used  only  for 
hazard-reduction  -related  activities;  and 

5.2.2.11.  Management  and  staffing  of 
the  project  including  extent  of  time 
commitments  and  areas  of 
specialization  and  expertise. 

5.3.  Certifications  and  Assurances. 

5.3.1.  The  application  shall  contain 
an  assurance  that  the  applicant  will 
comply  with  the  environmental  laws 
and  authorities  at  24  CFR  50.4,  and  that 
it  will: 

5.3. 1.1.  Supply  information 
necessary  for  HUD  to  perform  any 
required  environmental  review  of  each 
property; 

5.3.1.2.  Carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  eligible  property;  and 

5.3.1.3.  Not  commit  to  or  carry  out 
any  program  activities  for  any  property 
until  HUD  approval  is  received. 

5.3.2.  The  application  shall  contain 
a  certification  that  the  applicant  will 
comply  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970; 
implementing  regulations  at  49  CFR  part 
24;  and  HUD  Handbook  1378,  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition. 

5.3.3.  The  application  shall  be  in 
compliance  with  Federal  civil  rights 
laws  and  requirements. 

5.3.4.  The  application  shall  contain 
assurances  that  the  applicant  will 
comply  with  the  requirements  of  the 
Fair  Housing  Act  (42  U.S.C  3601—19), 
Executive  Order  11063,  and  Title  VI  of 


the  Civil  Rights  Act  of  1964,  pertaining 
to  eaual  opportunity  and 
nondiscrimination  In  housing,  and  to  all 
regulations  issued  in  accordance  with 
these  authorities. 

'  5.3.5.  The  application  shall  include 
assurances  of  nondiscrimination  on  the 
basis  of  age  or  handicap,  in  compliance 
with  the  Age  Discrimination  Act  of 
1975,  Section  504  of  the  Rehabilitation 
Act  of  1973,  and  all  regulations  issued 
pursuant  to  these  authorities. 

5.3.6.  The  applicant  shall  assure  that 
it  will  conduct  dust-wipe  testing  in  all 
units  in  which  lead-hazard  reduction 
occurs  both  prior  to  and  immediately 
after  the  hazard-reduction  treatment, 
and  that  the  applicant  will  conduct 
dust-wipe  testing  at  6  and  12  months 
after  abatement. 

5.3.7.  The  applicant  shall  assure  that 
it  will  test  and  record  the  blood-lead 
level  of  all  children  under  the  age  of  six 
occupying  affected  units  prior  to 
abatement.  The  applicant  shall  also 
assure  that  it  will  test  and  record  blood- 
lead  levels  of  affected  children  at  six 
months  and  at  one  year  after  abatement 
is  completed.  Abatement  of  a  unit  shall 
not  commence  until  blood-lead  tests 
have  been  administered  to  children 
under  the  age  of  six  occupying  the  unit. 
Children  determined  to  have  elevated 
blood-lead  levels,  using  the  Center  for 
Disease  Control  October  1991 
Guidelines  (see  Appendix  A  to  this 
NOFA),  shall  be  provided  appropriate 
medical  treatment  as  set  forth  by  the 
Centers  for  Disease  Control.  If  there  is 
an  existing,  funded  program,  the  costs  of 
blood  testing  and  medical  follow-up  are 
eligible  for  inclusion  in  the  computation 
of  the  local  matching  contribution. 

5.3.8.  The  applicant  shall  assure  that 
it  will  cooperate  with  any  federally 
sponsored  or  endorsed  monitoring  or 
evaluation  efforts  carried  out  in 
conjunction  with  the  grantee’s  lead- 
based  paint  activities  under  this 
program.  This  includes  providing 
documentation  in  the  formats  requested 
of  the  practices  and  costs  of  all  testing, 
inspection,  and  hazard-reduction  work, 
as  well  as  comparative  costs  and  cost- 
effectiveness  where  a  claim  for  an 
innovative  or  improved  method  has  be 
made.  This  may  also  include  compiling 
certain  relevant  local  demographic, 
dwelling  unit,  and  participant  data  that 
may  not  have  been  contemplated  in 
applicant's  project  activities,  in  order  to 
meet  HUD’S  research  and  evaluation 
needs.  Participant  data  shall  be  subject 
to  Privacy  Act  protection. 

5.3.9.  The  applicant  shall  assure  that 
this  application  represents  an  expansion 
of  the  delivery  of  testing  and  abatement 
services  and  does  not  replace  existing 


■  - . .  - - - 

resources  dedicated  to  any  ongoing 
project. 

5.3.19.  The  application  shall  contain 
any  other  assurances  that  HUD  has 
included  under  this  NOFA. 
***** 

7.4.  Reports.  The  applicant  shall 
submit  to  tne  Secretary  a  report  for  any 
fiscal  year  in  which  the  applicant 
expends  grant  funds.  The  reports  shall 
be  due  6  weeks  after  the  end  of  the 
Federal  Fiscal  Year  (September  30).  The 
report  shall: 

7.4.1.  describe  the  use  of  the 
amounts  received; 

7.4.2.  state  the  number  of  risk 
assessments  and  the  number  of 
inspections  conducted  in  residential 
dwellings; 

7.4.3.  state  the  number  of  residential 
dwellings  in  which  lead-based  paint 
hazards  have  been  abated  by  method  of 
abatement; 

7.4.4.  state  the  number  of  residential 
dwellings  in  which  lead-based  paint 
hazards  have  been  reduced  through 
interim  controls;  and 

7.4.5.  provide  any  other  information 
that  the  Secretary  determines  to  be 
appropriate. 

8.  Category  n  Grants:  Purpose  and 
Substantive  Description 
(Category  II  grants  are  restricted  to  State 
applicants  seeking  assistance  in 
establishing  and  implementing  a  State 
Certification  Program.  State  applicants 
may  apply  under  either  Category  I  or  n, 
or  both.  State  applicants  may  apply, 
even  though  they  were  selected  for 
awards  in  the  FY  1992  round  of  awards 
for  Category  I  type  grants.  That  is,  the 
“skip-a-year”  between  awards 
requirement  for  Category  I  does  not 
apply  to  Category  n.) 

8.1.  Definition  and  Authority 

Category  II  grants  are  to  assist 
applicant  State  governments  (and  the 
Virgin  Islands,  Puerto  Rico,  and  the 
District  of  Columbia)  in  establishing  and 
implementing  State  Certification 
Programs,  once  they  have  enacted 
enabling  legislation  acceptable  to  HUD 
and  consistent  with  the  currently 
identified  elements  of  the 
Environmental  Protection  Agency's 
(EPA)  Model  State  Plan,  as  listed  in 
appendix  E,  and  as  being  developed 
under  section  402  &  404  of  the 
Residential  Leed-Based  Paint  Hazard 
Reduction  Act  of  1992.  (See  appendix  E 
for  an  extended  discussion  of  program 
elements).  Up  to  $3,000,000  will  be 
available  in  FY  1993,  and  $3,000,000  is 
authorized  for  FY  1994,  subject  to 
appropriations.  Approximately  15  to  18 
grants,  not  to  exceed  $200,000  each  are 
expected  to  be  awarded  in  FY  1993,  and 
a  like  number  in  FY  1994,  subject  to 
appropriations. 
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Category  II  grants  are  authorized 
under  Section  1011,  Subsection  (g),  of 
the  Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992,  Public  Law  102- 
550,  (also  known  as  ‘Title  X”),  signed  - 
into  law  October  28, 1992. 

8.2.  Background. 

To  assure  safe  and  effective 
performance  of  the  work,  Congress  has 
required  that  performance  of  lead- 
hazard  testing  and  lead-hazard 
reduction  activities  under  this  grant 
program  shall  be  performed  by  certified 
contractors,  supervisors,  workers,  and 
inspectors  (see  the  FY  1992  and  the  FY 
1993  HUD  Appropriation  Acts  and 
section  1014  of  Title  X).  Section  402,  of 
subtitle  B,  of  title  X  sets  April  28, 1994 
as  the  deadline  for  the  promulgation  of 
a  Model  State  Program  which  contains 
certification  and  accreditation 
standards. 

Appendix  E  entitled  "Elements  of  a 
State  Certification  Program"  provides  a 
description  of  the  currently  identified 
minimum  basic  elements  which  should 
be  included  in  legislation.  Nevertheless, 
HUD  advises  States  that  are  establishing 
or  revising  such  programs  that  EPA  is 
actively  developing  regulations  that  will 
define  in  detail  the  requirements  for  an 
acceptable  state  program.  States  must 
realize  that  EPA  may  add  additional 
basic  legislative  requirements  to  the 
final  Model  State  Program.  In  addition, 
EPA’s  regulations  will  contain  detailed 
requirements  for  Certification/ 
Accreditation  Training,  as  well  as  work 

C'  ce  standards  for  conducting  lead- 
paint  activities  as  mandated  by 
title  X.  For  background,  see  section  402 
of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  ("Title 
X”),  Public  Lew  102-550,  signed  into 
law  October  28, 1992.  Note  that  section 
404(d)  of  title  X  sets  April  28, 1994  as 
the  deadline  for  publication  by  EPA  of 
a  model  State  Certification  Program,  and 
that  section  402(a)(1)  of  title  X  sets  the 
same  date  for  promulgation  of  final 
regulations  on  certification,  and  under 
section  1012(n)  of  title  X,  two  years  after 
promulgation  of  final  regulations  any 
funding  available  through  title  X 
(including  these  grants)  is  cut  off  if  there 
is  no  EPA  approved  state  certification 
program. 

HUD  urges  these  States  to  watch  for 
EPA’s  initial  guidance  on  this  subject, 
planned  for  mid-1993  publication.  HUD 
funding  of  lead-based  paint  hazard 
reduction  activities  beyond  this  current 
round  for  Category  I  grants,  wall  be 
conditioned  on  State  conformance  to 
EPA  regulations  concerning 
certification,  rather  than  the  outline  in 
appendix  E. 

Because  the  technology  and  research 
findings  in  the  lead-hazard  field  are 


evolving  so  swiftly,  and  because  both 
HUD  and  EPA  seek  to  aid  States  achieve 
an  acceptable  program  without  time- 
consuming  reworking  of  legislation, 

HUD  and  EPA  urge  States  to  draft 
enabling  legislation  that  avoids  detailed 
standard  setting  or  other  overly 
prescriptive  provisions,  and  that 
permits  such  detailed  requirements  to 
be  developed  and  promulgated  at  the 
regulatory  level,  with  suitable  legislative 
oversight. 

For  further  information  on  this 
subject,  including  technical  assistance, 
interested  states  may  contact  EPA’s 
Chemical  Management  Division, 
Attention  Ms.  Gina  Bushong,  at  (202) 
260-3790  or  HUD’s  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention,  Attention  Ellis  Goldman  at 
(202)  755-1822. 

State  certification  programs  that  are  at 
least  as  protective  as  the  Federal 
requirements  established  in  EPA’s 
regulations  will  continue  to  be  accepted 
after  April  28, 1994.  By  1996,  in  the 
absence  of  an  EPA  approved  State 
program,  lead-based  paint  related 
Federal  funding,  such  as  this  grant 
program,  will  be  terminated  until  an 
EPA  approved  certification  program  can 
be  implemented  in  such  States.  Category 
II  grants  are  intended  to  help  States 
achieve  that  safe-performance  goal,  and 
to  help  avoid  any  period  of  ineligibility 
for  this  program. 

Lead-based  paint  hazard-reduction 
activities  present  substantial  hazards  to 
workers  and  supervisors,  to  occupants 
and  neighboring  residents  (particularly 
children  under  age  six  and  pregnant 
women),  and  to  inspectors  and  others 
who  must  visit  the  site  during  the 
course  of  the  work.  If  improperly  carried 
out,  the  work  may  result  in  substantially 
greater  hazards  than  previously  existed. 
For  these  reasons,  it  is  required  that  the 
work  be  performed  only  by  thoroughly 
trained  and  licensed  or  certified 
workers,  supervisors,  contractors, 
inspectors  and  other  contributing  to  the 
work.  Those  considerations  underscore 
the  need  for  the  early  establishment  of 
certification  programs. 

It  has  been  the  traditional  role  of  the 
States  and  local  governments  to  provide 
the  oversight  and  protection  for  the 
public  against  the  general  hazards  of 
construction,  and  it  is  HUD’s  policy  to 
draw  upon  this  source  of  knowledge 
and  expertise  in  providing  the  needed 
oversight  and  protection  for  the  public 
against  the  hazards  of  lead-based  paint 
and  the  work  of  reducing  those  hazards. 
In  cooperation  with  HUD,  the 
Environmental  Protection  Agency  (EPA) 
has  been  assigned  by  Congress  the 
responsibility  for  promulgating  rules 
and  standards  governing  protection 


against  lead  hazards  in  both  residential 
and  commercial  property. 

Accordingly,  it  is  HUD  policy  to 
encourage  and  assist  States  planning  to 
develop  a  Certification  Program  that 
will  assure  proper  oversight  and 
supervision  to  providers  of  lead-based 
paint  hazard  reduction  services. 

Category  II  Grants  provide  incentives 
and  support  to  States  that  take  that 
course. 

Just  as  many  building-inspection 
departments  are  self-supporting,  or 
partially  self-supporting  from  permits 
and  license  fees,  it  is  expected  that 
State-lead-based  paint  certification 
programs  can  become  at  least  partially 
self-supporting.  During  the  start-up  of 
such  efforts,  however,  there  may  be  a 
period  before  such  revenues  achieve 
expected  levels.  The  Category  II  Grants 
are  intended  to  help  States  bridge  that 

?;ap,  by  providing  the  initial  seed  money 
or  the  implementation  and  staffing  of 
certification  programs. 

States  will  become  eligible  to  apply 
for  Stage  One  of  Category  II  grants  upon 
enactment  of  State  Certification 
legislation  satisfactory  to  HUD  and  EPA. 
(See  Appendix  E  for  discussion  of 
currently  identified  elements.)  This  also 
includes  States  that  may  already  have 
enacted  legislation  by  the  time  of  this 
NOFA.  States  will  be  eligible  to  submit 
an  application  to  HUD  for  funding  of  up 
to  $200,000  for  the  implementation  of 
their  State  Certification  Programs. 

8.3  Allocation  Amounts. 

Up  to  $3,000,000  shall  be  available  for 
approximately  15  to  18  grants,  not  to 
exceed  $200,000  each,  for  fiscal  year 
1993.  A  like  amount  and  number  are 
authorized  under  Title  X,  but  subject  to 
appropriations  for  FY  1994. 

8.4.  Eligibility. 

Eligible  applicants  are  the 
governments  of  the  50  States,  the  Virgin 
Islands,  Puerto  Rico,  and  the  District  of 
Columbia,  that  have  passed  satisfactory 
enabling  legislation  for  a  State 
certification  program,  and  that  have  an 
approved  Comprehensive  Housing 
Affordability  Strategy  (CHAS). 

Eligibility  shall  be  on  a  first-come, 
first-served  basis  in  the  order  of  the 
dates  on  which  acceptable  state 
legislation  is  signed  into  law,  until  the 
funds  of  Category  II  of  this  NOFA  are 
exhausted. 

8.5.  Program  Objectives  and 
Requirements. 

8.5.1.  Purposes  of  Program:  to 
implement  a  national  strategy,  as 
defined  in  Title  X,  to  build  the 
infrastructure  necessary  to  eliminate 
lead-based  paint  hazards  in  all  housing 
as  widely  and  expeditiously  as  possible. 
8.5.2.  Application  Cycle. 

8.5.2.I.  Background. 
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For  all  but  a  handful  of  States,  the 
enactment  of  an  acceptable  state 
certification  program  and  the 
implementation  of  an  acceptable  agency 
plan  will  be  several  months  to  a  year  or 
more  from  the  publication  of  this 
NOFA.  Publication  of  detailed 
regulations  are  likely  to  take  place  up  to 
six  months  after  that  In  addition, 
funding  for  FY  1994  has  been 
authorized  but  not  yet  appropriated.  For 
those  reasons,  the  application  cycle  for 
Category  II  grants  has  been  divided  into 
two  parts,  well-separated  horn  the 
Category  I  application  date,  to  ease  the 
application  burden  on  interested  States. 

8. 5.2.2.  Two  Stages. 

There  will  be  the  initial  application 
for  grant,  once  satisfactory  enabling 
legislation  has  been  signed  into  law. 

That  application  will  include  the  text  of 
the  act,  a  program  implementation  plan, 
a  budget,  and  a  request  for  one-half  of 
the  total  grant  sum  shown  in  the  budget. 
There  will  be  a  secondary  application 
that  includes  the  text  of  promulgated 
regulations,  detailing  the  functions  of 
the  agency,  and  an  application  for  the 
balance  of  the  grant  sum. 

8. 5. 2. 2.1.  Stage  One:  Filing  the 
Enabling  Act  and  Grant  Application. 

States  that  do  not  have  an  existing 
statute  or  that  have  existing  legislation 
that  is  not  consistent  with  the  currently 
identified  elements  of  a  state 
certification  program  (see  Appendix  E 
for  definition  and  discussion)  may  file 
a  formal  grant  application  at  any  time 
after  such  an  enabling  statute,  or 
amendment  to  existing  legislation,  is 
signed  into  law,  but  not  sooner  than 
9.00  a.m.  (Eastern  time)  Tuesday, 

August  16, 1993. 

The  application  shall  include:  the  text 
of  the  statute,  an  implementation  plan 
that  establishes  or  designates  an  agency, 
or  agencies,  to  cany  out  the  function 
and  promulgate  the  detailed  regulations 
to  do  so,  and  a  proposed  budget  on  HUD 
form  HUD442  (Appendix  D).  The 
implementation  plan  must  include:  (1)  a 
proposed  schedule  for  regulation 
development;  (2)  the  plan  to  address 
potential  conflicts  in  overall  state 
program  design  if  enabling  status  are 
significantly  prescriptive;  (3) 
delineation  of  Agency  responsibilities; 
(4)  key  contacts.  Upon  acceptance  by 
HUD  and  EPA  of  the  statute,  the 
implementation  plan,  and  the  budget, 
the  State  may  apply  for  one-half  its  total 
grant  sum. 

States  that  have  existing  enabling 
legislation  that  is  consistent  with  the 
currently  identified  elements  of  a 
satisfactory  State  program  may  file  a 
formal  grant  application  at  any  time 
after  9:00  a.m.  (Eastern  time). 


8.5.2.2.2.  Stage  Two:  Filing  the 
Enabling  Regulations. 

States  that  have  filed  an  acceptable 
enabling  statute  and  grant  application 
under  Stage  One,  may  file  the  enabling 
regulations  and  request  the  final  half  of 
the  grant  sum  at  any  time  after  April  28, 
1994. 

States  that  had  existing  legislation 
that  has  to  be  amended  to  be  consistent 
with  Appendix  E  under  Stage  One,  may 
file  the  related  amending  regulations 
and  request  for  the  final  half  of  the  grant 
sum  at  any  time  after  April  28, 1994. 
***** 

8.5.7.  Application  Requirements. 

Those  interested  states  shall  file  a 
stage-one  application  after  passage  of 
appropriate  enabling  legislation.  The 
time  and  date  of  the  application  are  not 
critical,  because  the  rank  order  of 
applications  for  consideration  shall  be 
based  upon  the  date  the  enabling 
legislation  is  signed  into  law.  In  order 
to  keep  the  application  and  review 
periods  well  separated  between 
Category  I  and  Category  II  grants,  no 
Stage-one  grant  should  be  made  at  an 
earlier  date  than  Tuesday,  August  16, 
1993,  but  thereafter  an  application  may 
be  filed  at  any  time  once  satisfactory 
enabling  legislation  has  been  passed. 

Those  filing  a  Stage-One  application 
shall  include  a  copy  of  the  enacted  or 
amended  state  legislation,  together  with 
a  detailed  implementation  plan 
described  in  section  8. 5.2.2. 1  of  this 
NOFA  and  budget  and  staffing  plans  for 
carrying  out  the  implementation. 

Staffing  plans  may  be  in  a  format 
suitable  for  the  applicant;  no  Federal 
form  is  required.  The  budget  shall  be  on 
a  HUD  form  HUD442,  (See  Appendix 
D).  The  application  shall  contain  the 
assurances  described  in  Section  5.3, 
subsections  5.3.3,  5.3.4,  5.3.5  and 
5.3.10.  Upon  review  and  approval  of  the 
application,  a  grant  agreement  will  be 
negotiated,  and  the  first  half  of  the 
funding  made  available. 

8.5.8  Reports. 

Category  II  Grant  Awardees  shall 
comply  with  the  "Reports”  subsection 
(Section  7.4.)  for  Category  I  Grants. 
Should  an  awardee  have  both  a  Category 
I  and  a  Category  II  grant,  a  copy  of  the 
Category  1  grant  reports  may  be  filed  in 
satisfaction  of  this  Category  II  grant 
requirement 
***** 

9.4.  Section  102  of  the  HUD  Reform 
Act— Documentation  and  Public  Access 
Requirements — Applicant/Recipient 
Disclosures: 

9.4.1.  Documentation  and  public 
access  requirements.  HUD  will  ensure 
that  documentation  and  other 
information  regarding  each  application 


submitted  pursuant  to  this  NOFA  are 
sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  documentation 
and  public  access  requirements.) 

9.4.2.  Disclosures.  HUD  will  made 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports— both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12, 
subpart  C  and  the  notice  published  in 
the  Federal  Register  on  January  16, 

1992  (57  FR  1942),  for  further 
information  on  these  disclosure 
requirements.) 

***** 

Appendix  A — Relevant  Federal 
Regulations  and  Guidelines 

To  Secure  Any  Of  The  Documents  Listed, 
Call  The  Listed  Telephone  Number  (generally 
not  toll-free). 

Regulations: 

1.  Worker  Protection:  General  Industry 
Lead  Standard,  29  CFR  1910.1025  (OSHA 
regulations);  phone  (202)  755-1822. 

2.  Waste  Disposal:  40  CFR  parts  260-268 
(EPA  regulations);  phone  1-800-424-9346. 

Guidelines: 

1.  Lead-Based  Paint:  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing;  HUD,  revised 
May.  1991  (phone  (202)  755-1822): 

Post  Abatement  Clearance,  No  Mon  Than 

200  Micrograms/Sq.  Ft  (Floors) 

500  Micrograms/Sq.  Ft  (Window  Sills) 

800  Micrograms/Sq.  Ft  (Window  Wells) 

2.  HUD  Handbook  1378,  Tenant 
Assistance,  Relocation  and  Real  Property 
Acquisition;  phone  (202)  708-0336. 

3.  Preventing  Lead  Poisoning  In  Young 
Children;  Centers  for  Disease  Control. 
October  1991  (phone  (404)  485-4880). 
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Information  on  Content  of  State-accredited  Contact:  EPA  Office  of  Pollution 
Contractor  Certification  and  Worker  Training  Prevention  and  Toxics,  Division  of 
Programs:  Environmental  Assistance;  phone  (202)  260- 

3790. 


CDC  Classes  of  Blood  lead  Levels  in  Children 


Class 

Concentration 

(ugrdL) 

Comment 

1  .... 

<9 

CMd  is  not  considered  to  be  lead-poisoned. 

IIA _ 

10-14 

Large  number  or  proportion  ot  ctwdren  with  blood  lead  levels  In  this  range  should  trigger  community-wide  childhood  lead  poi¬ 
soning  prevention  activities.  Children  in  this  range  may  need  to  be  rescreened  more  frequently. 

113 _ 

15-19 

Child  should  receive  nutritional  and  educational  interventions  and  more  frequent  screening.  M  tie  blood  lead  level  persists,  envi¬ 
ronmental  Investigation  and  intervention  should  be  done. 

III - 

20-44 

Child  should  receive  emAronmental  evaluation  and  remediation  and  a  medical  evaluation;  may  need  pharmacologic  treatment  of 
lead  poisoning. 

IV _ _ _ _ _ 

45-69 

Chid  wiN  need  both  medteal  and  environmental  Interventions,  including  chelation  therapy. 

V - 

>70 

Chid  Is  a  medical  emergency.  Medical  and  environmental  management  must  begin  Immedtatety. 

Program  Administration  Costs 

Payment  of  reasonable  administrative 
costs,  related  to  the  planning  and 
administration  of  lead-hazard  reduction 
activities  assisted  in  whole  or  in  part  with 
funds  provided  under  this  NOFA,  are  eligible 
costs  for  reimbursement  as  part  of  this 
NOPA.  Such  administrative  costs  do  not 
include  staff  and  overhead  costs  directly 
arising  from  specific  program  activities 
eligible  under  NOPA  Section  II.F.(5),  because 
those  costs  are  eligible  as  a  direct  part  of 
project  activities. 

The  grantee  may  elect  to  serve  solely  as  a 
conduit  to  subgrantees,  who  will  in  turn 
perform  the  direct  program  activities  eligible 
under  NOFA  section  II.F.(5),  or  the  grantee 
may  elect  to  perform  all  or  a  part  of  the  direct 
program  activities  itself.  In  either  case,  not 
more  than  10  percent  of  the  total  grant  sum 
may  be  devoted  to  administrative  costs,  and 
not  less  than  90  of  the  total  grant  sum  shall 
be  devoted  to  direct  program  activities. 

Reasonable  costs  for  the  prime  grantee’s 
overall  program  management,  coordination, 
monitoring,  and  evaluation  are  eligible 
administrative  costs.  Such  costs  include,  but 
are  not  necessarily  limited  to,  necessary 
expenditures  for  the  following: 


(1)  Salaries,  wages,  and  related  costs  of  the 
grantee's  staff,  the  staff  of  local  public 
agencies,  or  other  staff  engaged  in  program 
administration.  In  charging  costs  to  this 
category,  the  recipient  may  either  include  the 
entire  salary,  wages,  and  related  costs 
allocable  to  the  program  for  each  person 
whose  primary  responsibilities  with  regard  to 
the  program  involve  program  activities 
assignments,  or  the  pro  rata  share  of  the 
salary,  wages,  and  related  costs  of  each 
person  whose  job  includes  any  program 
administration  assignments.  The  grantee  may 
use  only  one  of  these  methods  during  this 
program.  Program  administration  includes 
the  following  types  of  activities: 

(a)  Preparing  grantee  program  budgets  and 
schedules,  and  amendments  thereto; 

(b)  Developing  systems  for  the. selection 
and  award  of  funding  to  subgrantees  and 
other  subrecipients; 

(c)  Developing  suitable  agreements  for  use 
with  subgrantees  and  other  subrecipients  to 
carry  out  program  activities; 

(d)  Monitoring  program  activities  for 
progress  and  compliance  with  program 
requirements; 

(e)  Developing  systems  for  assuring 
compliance  with  program  requirements; 


(i)  Preparing  presentations,  reports,  and 
other  documents  related  to  the  program  for 
submission  to  HUD; 

(g)  Evaluating  program  results  against 
stated  objectives;  and 

(h)  Coordinating  the  resolution  of  audit 
and  monitoring  findings; 

(i)  Managing  or  supervising  persons  whose 
primary  responsibilities  with  regard  to  the 
program  include  such  assignments  as  those 
described  in  paragraphs  (a)  through  (i). 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  program; 

(3)  Administrative  services  performed 
under  third  party  contracts  or  agreements, 
including  services  directly  allocable  to  the 
program,  such  as  general  legal  services, 
accounting  services,  and  audit  services;  and 

(4)  Other  costs  for  goods  and  services 
required  for  and  directly  related  to  the 
administration  of  the  program,  including 
such  goods  and  services  as  rental  of 
equipment,  insurance,  utilities,  office 
supplies,  and  rental  and  maintenance  (but 
not  purchase)  of  office  space  for  the  piogram. 
*  •  *  *  * 
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Appendix  E — Elements  of  a  State 
Certification  Program 

Congress  has  assigned  Federal 
responsibility  to  the  Environmental 
Protection  Agency  (EPA)  for  the  definition, 
implementation,  and  oversight  of  State 
Certification  Programs  for  workers, 
contractors,  and  inspectors  engaged  in  the 
detection  and  reduction  of  lead-based  paint 
hazards.  The  Department  of  Housing  and 
Urban  Development  (HUD)  has  a  strong 
interest  in  the  strength  and  rigor  of  the  EPA 
program,  because  HUD  must  rely  on  the 
effectiveness  of  the  EPA  program,  to  assure 
the  safe  detection  and  reduction  of  those 
lead-based  paint  hazards. 

In  October  1992,  Congress  passed  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act.  This  legislation  requires  EPA 
to  promulgate  regulations  governing  the 
accreditation  of  training  programs,  the 
certification  of  contractors  and  the  training  Of 
workers  engaged  in  lead-based  paint 
activities.  These  regulations  must  contain 
work  practice  standards.  Finally,  EPA  must 
develop  a  model  State  program  containing 
procedures  for  States  to  gain  EPA  approval  of 
their  programs. 

Under  the  statute,  lead-based  paint 
activities  are  defined  as: 

1.  In  the  case  of  target  housing;  risk 
assessment,  inspection,  and  abatement;  and 

2.  In  the  case  of  any  public  building 
constructed  before  1978,  commercial 
building,  bridge,  or  other  structure  or 
superstructure;  identification  of  lead-based 
paint  and  materials  containing  lead-based 
paint,  deleading,  removal  of  lead  from 
bridges,  and  demolition. 

EPA  is  currently  developing  the 
regulations  required  under  this  new 
legislation.  However,  since  EPA's  regulations 
are  not  currently  available,  States  that 
commit  to  develop  appropriate  accreditation 
and  certification  programs  as  required  by  this 
NOFA  are  encouraged  to  enact  broad 
enabling  statutes.  Legislation  that  is  overly 
prescriptive  may  need  to  be  modified  in 
order  to  be  acceptable  under  EPA’s  upcoming 
regulations. 

HUD  and  EPA  can,  however,  at  this  time 
define  a  minimum  set  of  basic  elements  that 
must  be  contained  in  the  enabling  legislation. 
They  are  enumerated  in  #1  below.  HUD  and 
EPA  also  believe  that  additional  elements 
should  be  included  in  legislation.  These  are 
identified  in  #2  below. 

1.  The  enabling  statute,  at  a  minimum, 
shall  contain  the  following  elements: 

a.  Agency.  Establish  an  agency,  or  agencies, 
or  designate  an  existing  State  agency,  or 
agencies,  to  implement  the  State  program. 

b.  Certification.  Authorize  and  direct  the 
agency,  or  agencies,  to  promulgate 
regulations  requiring  the  certification  of 
contractors,  that  offer  to  perform  lead-hazard 
detection  or  lead-hazard  reduction  services. 

c.  Worker  Training.  Authorize  and  direct 
the  agency,  or  agencies,  to  promulgate 
regulations  setting  training  requirements  for 
workers,  inspectors,  and  other  persons 
directly  and  substantially  involved  in  the 
performance  of  lead-based  paint  activities. 
Such  regulations  shall  establish  minimum 
acceptable  levels  of  training,  and  periodic 


refresher  training  for  each  class  of  workers, 
and  require  that  training  shall  be  provided  by 
accredited  training  providers. 

d.  Accreditation  of  Training  Providers. 
Authorize  and  direct  the  agency,  or  agencies, 
to  promulgate  regulations  to  establish  the 
accreditation  of  training  programs.  The 
legislation  shall  require  that  the  regulations 
cover  the  following:  (i)  Minimum 
requirements  for  the  accreditation  of  training 
providers;  (ii)  minimum  training  curriculum 
requirements;  (iii)  minimum  training  hour 
requirements;  (iv)  minimum  hands-on 
training  requirements;  (v)  minimum  trainee 
competency  and  proficiency  requirements; 
and  (vi)  minimum  requirements  for  training 
program  quality  control 

e.  Standards.  Authorize  and  direct  the 
agency,  or  agencies,  to  promulgate 
regulations  establishing  standards  for 
performing  lead-based  paint  activities,  taking 
into  account  reliability,  effectiveness,  and 
safety. 

I  Compliance.  Authorize  and  direct  the 
agency,  or  agencies,  to  promulgate 
regulations  that  will  require  any  activity, 
involving  lead-hazard  detection  or  lead- 
hazard  reduction  procedures,  to  comply  with 
agency  regulations  and  to  use  certified  and 
accredited  personnel. 

g.  Enforcement.  Authorize  and  direct  the 
agency,  or  agencies,  to  promulgate 
regulations  that  provide  for  the  enforcement 
of  the  State  Certification  Program,  and  that 
establish  suitable  sanctions,  both  civil  and 
criminal,  for  those  who  fail  to  comply  with 
program  requirements.  The  regulations  shall 
include  provisions  for  the  decertification  and 
deaccreditation  of  programs  and  personnel. 

b.  Federal  Funding  Eligibility.  Authorize 
and  direct  the  agency,  or  agencies,  to  revise 
its  regulations  and  procedures  from  time  to 
time  to  assure  that  State  lead-hazard 
activities  continue  to  be  eligible  for  Pederal 
funding,  by  meeting  the  State  certification 
program  standards  and  other  requirements 
that  may  from  time  to  time  be  promulgated 
by  EPA,  HUD,  and  such  other  Federal 
agencies  as  may  have  jurisdiction  over  lead 
hazards. 

1.  Reciprocity.  Authorize  the  agency,  or 
agencies,  to  establish  liaison  with  the  other 
states  having  a  State  Certification  Program  to 
assure  the  maximum  consistency  of  program 
requirements,  in  order  to  facilitate  reciprocity 
of  certification  and  accreditation  among  the 
several  States; 

2.  In  addition  to  the  mandatory  elements 
present  in  #1  above,  HUD  and  EPA  strongly 
recommend  that  the  enabling  legislation 
include: 

a.  Staffing.  Authorize  and  direct  the 
agency,  or  agencies,  to  dedicate  suitable  staff 
and  to  acquire  suitable  space,  equipment, 
supplies  and  other  items  necessary  for  the 
operations  of  the  program. 

b.  Fees.  Authorize  the  agency,  or  agencies, 

to  collect  such  fees  for  certification, 
accreditation,  and  other  reviews  as  State 
policy  may  determine  to  be  necessary  to  help 
support  the  activities  of  the  agency  or 
agencies.  - 

-  c.  Laboratory  Oversight.  Authorize  and  ; 
direct  the  agency,  or  agencies,  to  cooperate 
with  EPA  in  any  joint  oversight  procedures 
EPA  may  propose  for  laboratories  accredited 


under  the  EPA  laboratory  accreditation 
program  for  laboratories  that  offer  to  provide 
lead  analysis  services. 

d.  Data  Collection.  Authorize  the  agency, 
or  agencies,  to  establish  a  unit  for  the 
collection  and  analysis  of  data  on  lead- 
hazard  detection  and  lead-hazard  reduction 
activities  in  the  State,  and  on  the 
certification,  accreditation,  mid  enforcement 
activities  of  the  agency. 

e.  Public  Education.  Authorize  the  agency, 
or  agencies,  in  cooperation  with  other 
relevant  agencies  of  the  State,  to  conduct 
programs  of  public  education  on  the  nature 
and  consequences  of  lead  hazards  and  on  the 
need  for  lead-hazard  reduction  activities  to 
be  conducted  under  careful  supervision  and 
by  certified  and  accredited  personnel  in 
order  to  assure  the  public  safety. 

JFR  Doc.  92-3006  Filed  2-8-92;  8:45  am) 
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Office  of  Administration 

[Docket  No.  N-93-3571) 

Submission  of  Proposed  Information 
Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
bas  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
sobciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 

Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 
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(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 


(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  January  29, 1993. 

Kay  Weaver, 

Acting  Director,  IRM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Wood  Destroying  Insect 
Information-Existing  Construction 


Office:  Housing 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Form  HUD-92053  is  used  by  HUD  as 
evidence  that  a  property  to  be 
financed  with  FHA  insurance  is  free 
of  wood  destroying  insects.  A 
mortgage  will  not  be  insured  until 
HUD  is  satisfied  that  the  property  has 
been  inspected  and  found  free  of 
infestation. 

Form  Number:  HUD-92053 
Respondents:  Businesses  of  Other  For- 
Profit  and  Small  Businesses  of 
Organizations 

Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


Number  of 
respondents 

Freauency 
at  response 

Hours  oer 
response 

Burden 

hours 

HUD-92053  . 

.  1 

1 

1 

1 

Total  Estimated  Burden  Hours:  1 
Status:  Extension 

Contact:  Larry  D.  Toler,  HUD,  (202) 
708-2720;  Angela  Antonelli,  OMB, 
(202) 395-6880. 

Dated:  January  29, 1993. 

[FR  Doc.  93-3007  Filed  2-8-93;  8:45  am] 
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[Docket  No.  N-93-3572] 

Submission  of  Proposed  Information 
Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice.  _ 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADORESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  oiher  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 


an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  2, 1993. 

Kay  Weaver, 

Acting  Director,  IRM  Policy  and  Management 
Division. 

Proposal:  Request  for  Release  of 
Documents/ ACH  Debit  Authorization. 
Office:  Government  National  Mortgage 
Association. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 

The  documents  provide  for  the  release 
of  mortgage  documents  held  by  the 
pool  custodian,  and  show  evidence 
that  the  issuers  have  established  a 
central  account  with  a  designated 
custodian  in  connection  with  the 
issuance  of  mortgage-backed 
securities. 

Form  Number:  HUD-11708  and  11709- 
A. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  On  Occasion. 
Reporting  Burden: 


Number  of  Freauency  Hours  per  Burden 

resoonoents  of  response  response  =  hours 


Information  collection  . . . . . . . . .  1,250  192  .017  4,080 
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Total  Estimated  Burden  Hours:  4,080. 
Status:  Reinstatement. 

Contact:  Brenda  Countee,  HUD,  (202) 
708-2234;  Charles  Clark,  HUD,  (202) 
708-2234;  Angela  Antonelli,  OMB, 
(202) 395-6880. 

|FR  Doc.  93-3008  Filed  2-8-93;  8.45  ami 
BILLING  CODE  4210-01-M 


[Docket  No.  D-93-1016;  FR-3453-D-01] 

Office  of  the  Manager,  Pittsburgh 
Office;  Designation  of  Order  of 
Succession 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation  of  order  of 
succession. 


SUMMARY:  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability 
or  vacancy  in  the  position  of  the 
Manager. 

EFFECTIVE  DATE:  This  designation  is 
effective  January  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  M.  Campanella,  Regional  Counsel, 
Philadelphia  Regional  Office, 
Department  of  Housing  and  Urban 
Development,  Liberty  Square  Building, 
105  South  7th  Street,  Philadelphia,  PA 
19106-3392.  Phone  number  (215)  597- 
2655.  (This  is  not  a  toll-free  number.) 

DESIGNATION:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Manager 
during  the  absence,  disability,  or 
vacancy  in  the  position  of  the  Manager, 
with  all  the  powers,  functions  and 
duties  redelegated  or  assigned  to  the 
Manager:  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Manager 
unless  all  preceding  listed  officials  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence,  disability,  or 
vacancy  in  the  position: 

1.  Deputy  Manager 

2.  Director,  Housing  Management 
Division 

3.  Chief  Counsel 

4.  Director,  Public  Housing  Division 

5.  Director,  Housing  Development 
Division 

6.  Director,  Community  Planning  and 
Development  Division 

This  Designation  supersedes  the 
designation  effective  August  24, 1987 
(52  FR  34423). 

Authority:  Delegation  of  Authority  by  the 
Secretary,  50  FR  18742,  May  2, 1985. 

Dated:  January  19, 1993. 


Concur: 

Harry  W.  Staller, 

Deputy  Regional  Administrator-Regional 
Housing  Commissioner,  Region  Ill. 

Choice  Edwards, 

Manager,  Pittsburgh  Office. 

|FR  Doc.  93-3010  Filed  2-8-93;  8:45  am) 

BILLING  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  D-93-101S;  FR-3452-D-01] 

Acting  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity;  Order 
of  Succession 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACTION:  Notice  of  order  of  succession. 

SUMMARY:  This  Order  of  Succession 
revises  the  order  of  officials  who  shall 
serve  as  Acting  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity. 
EFFECTIVE  DATE:  January  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  D.  Taylor,  Management  Analyst, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  Administrative  Support 
Division,  room  5124,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  DC  (202) 
708-2701.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

following  Order  of  Succession  is  being 
revised  due  to  an  administrative 
decision  in  the  Office  of  Fair  Housing 
and  Equal  Opportunity. 

Section  A.  Order  of  Succession.  Each 
of  the  officials  listed  below  is 
designated  to  act  as  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity, 
in  the  case  of  absence  or  vacancy  in 
such  position.  The  named  officials  shall 
serve  in  the  order  set  forth. 

(1)  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal 
Opportunity; 

(2)  Director,  Office  of  Investigations; 

(3)  Director,  Office  of  Affirmative  Action 
and  Equal  Employment  Opportunity; 

(4)  Director,  Office  of  Fair  Housing 
Assistance  and  Voluntary  Programs; 

(5)  Director,  Office  of  Program 
Standards  and  Evaluation; 

(6)  Director,  Office  of  Management  and 
Field  Coordination; 

(7)  Director,  Office  of  Program  Training 
and  Technical  Assistance. 

Section  B.  Authorization.  Each  head 
of  an  organizational  unit  of  Fair  Housing 
and  Equal  Opportunity  is  authorized  to 
designate  an  employee  under  his  or  her 
jurisdiction  to  serve  as  acting  head 


during  the  absence  of  the  head  of  the 
unit.  An  official  serving  in  an  acting 
position  under  this  section  does  not 
hold  that  position  for  purposes  of  the 
Order  of  Succession  set  forth  in  Section 
A. 

Section  C.  Functions.  The  official 
serving  in  an  acting  capacity  under  this 
Order  of  Succession  shall  have  all  the 
powers,  functions,  and  duties  assigned 
to  such  position. 

Section  D.  Supersedure.  This  Order  of 
Succession  supersedes  the  Designation 
published  on  May  11, 1992  at  57  FR 
20125. 

Authority:  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d).  (Under  the  Designation  at  57 
FR  20125,  effective  at  the  date  of  execution 
of  this  Order  of  Succession,  the  General 
Deputy  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  serves  as  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity  in  the  absence  of  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity). 

Dated:  January  29, 1993. 

Leonora  L.  Guarraia, 

Generbl  Deputy  Assistant  Secretary  for  Fair 
Housingand  Equal  Opportunity. 

1FR  Doc.  93-3009  Filed  2-8-93;  8:45  am) 
BILUNG  CODE  4210-2S-M 


DEPARTMENT  OF  THE  INTERIOR 

Assistant  Secretary— Indian  Affaire 

Tribal  Self-Governance  Planning  and 
Negotiation  Grants;  Office  of  Self- 
Governance 

ACTION:  Announcement  of  availability  of 
competitive  planning/negotiation  grants 
and  negotiation  grants  for  federally 
recognized  tribes. 

SUMMARY:  The  Office  of  Self-Governance 
announces  the  availability  of 
approximately  $340,000  in  grant  funds 
to  continue  the  planning  and 
negotiations  process  in  FY  1993.  The 
total  amount  identified  is  broken  down 
as  follows:  (1)  $240,000  for  negotiation 
grants  for  tribes  which  are  planning  to 
enter  negotiations;  (2)  $100,000  for 
tribes  to  enter  the  project  in  the 
planning  stage  and  to  complete 
negotiation.  This  provision  is  to  support 
the  amendment,  Public  Law  102-184, 
which  expands  the  number  of  tribes 
which  can  enter  the  demonstration 
project  from  20  to  30. 

Tne  Tribal  Self-Governance 
Demonstration  Project  is  designed  to 
promote  self-determination  by  allowing 
tribes  to  assume  more  control  of  Bureau 
of  Indian  Affairs  programs  and  services 
through  agreements  negotiated  with  the 
Department  of  the  Interior  (Department). 
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The  planning  giant  allows  a  tribe  to 
gather  information  to  determine  the 
current  types  and  amounts  of  programs, 
services,  and  funding  levels  available 
within  its  service  area  and  to  plan  for 
the  types,  amounts  of  programs,  services 
and  funding  to  be  made  available  to  the 
tribe  under  the  agreement.  Negotiation 
grants  provide  tribes  with  funds  to  help 
cover  the  expenses  involved  in 
preparing  for  and  actually  negotiating 
with  the  Department. 

At  the  time  of  this  announcement, 
eighteen  compacts  have  been  signed. 
Selection  to  fill  the  twelve  slots  which 
remain  will  be  based  on  the  criteria  and 
procedures  outlined  in  this 
announcement  All  tribes  wishing  to  be 
considered  for  participation  in  the  grant 
program  for  self-governance,  including 
those  that  have  previously  contacted  the 
Office  of  Self-Governance,  must  respond 
to  this  announcement. 

OATES:  Applications  must  be  received 
by: 

1.  The  closing  date  for  submission  of 
applications  for  initial  planning/ 
negotiation  grants  is  March  26, 1993. 

2.  The  closing  date  for  submission  of 
applications  for  negotiation  grants  is 
April  12, 1993;  however,  awards  may  be 
made  prior  to  that  deadline. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Lavell  (202)  219-0240,  U.S. 
Department  of  the  Interior,  Office  of 
Self-Governance,  1849  C  Street  NW. 
(MS-RM  2548-MIB),  Washington,  DC 
20240. 

SUPPLEMENTARY  INFORMATION:  The 

following  announcement  of  procedures 
for  the  application  for  and  awarding  of 
planning  and  negotiation  grants  under 
the  Indian  Tribal  Self-Governance 
Demonstration  Project  is  made  as  an 
exception  to  the  policy  of  the 
Department  of  the  Interior  on  rule 
making.  See  Public  Participation  in  Rule 
Making,  36  FR  8336  (1971).  This 
exception  is  made  in  accordance  with  5 
U.S.C.  553(6)  because  it  would  be 
impracticable  to  follow  the  policy  for 
the  following  reasons.  The  Select 
Committee  on  Indian  Affairs  directed,  in 
S.  Rep.  No.  199, 102d  Cong.,  1st  Sess. 
page  6  (1991)  that  the  Office  of  Self- 
Governance  should  expedite  the  process 
of  awarding  self-governance  planning 
and  negotiation  grants  to  eligible  tribes; 
new  money  was  made  available  for 
additional  tribes  to  plan  and  negotiate 
for  possible  implementation  in  the  1994 
demonstration  project  cycle.  This  is 
necessary  to  provide  participating  tribes 
with  a  full  two  years  of  operation  under 
the  demonstration  project.  Without  this 
exception,  this  result  could  not  be 
accomplished.  Accordingly,  the  grants 


for  1993  will  be  made  on  the  bases 
stated  in  this  announcement 

A.  Purpose  of  Program 

The  purpose  of  the  program  is  to 
provide  grants  which  provide  planning 
and  negotiation  resources  to  tribes 
interested  in  participating  in  the  Tribal 
Self-Governance  Demonstration  Project 
as  authorized  by  title  III  of  Public  Law 
100-472.  Public  Law  102-184,  which 
amends  title  III,  has  increased  the 
number  of  tribes  which  can  participate 
from  20  to  30,  and  requires  tribes  which 
wish  to  enter  the  program  to  participate 
in  a  planning  process. 

The  Office  will  entertain  proposals  to 
select  up  to  two  additional  tribes  to 
enter  the  planning  stage.  These  will  be 
selected  through  a  competitive  process. 
Since  there  is  a  statutory  cap  of  thirty 
tribes,  it  is  possible  that  not  all  of  those 
who  have  been  awarded  planning  grants 
wiil  be  able  to  enter  the  program  in  the 
demonstration  phase.  However,  the 
opportunity  to  participate  may  be 
available  later  should  the  program 
become  permanent,  and  the  planning 
process  itself  should  be  valuable  to  a 
participating  tribe.  The  requirement  for 
a  geographical  representation  of  tribes 
in  the  Project  will  be  a  major  factor  in 
the  selection  of  tribes  with  preference 
being  given  to  tribes  from  areas  which 
are  not  represented  or  are  under¬ 
represented  in  the  program. 

Planning/negotiation  grants  will  be 
awarded  on  a  competitive  basis  to  tribes 
meeting  the  eligibility  criteria  and  other 
provisions  contained  in  this 
announcement.  Applications  not 
meeting  all  provisions  of  this 
announcement  will  be  considered 
unresponsive  and  will  not  be  reviewed 
for  funding.  The  applicant  will  be  so 
notified  and  such  determination  by  the 
Office  of  Self-Governance  regarding  the 
non-responsiveness  of  any  application 
received  shall  be  final  for  the 
Department. 

Based  upon  evidence  of  successful 
completion  of  initial  planning  activities 
and  a  decision  by  the  tribal  governing 
body  to  proceed  with  the  program,  a 
negotiation  grant,  not  to  exceed  $20,000, 
may  be  awarded  to  a  tribe  upon 
submission  of  an  appropriate 
application  as  specified  in  this 
announcement.  Other  tribes  which  have 
completed  planning  activities  in 
previous  years  but  which  have  not 
received  a  negotiation  grant,  may  also  be 
accepted  for  an  award  based  on  the 
discretionary  decision  of  the  Director, 
Office  of  Self-Governance. 

There  may  be  other  tribes  which  have 
previously  received  negotiations  grants, 
but  chose  not  to  negotiate.  These  tribes 
may  still  be  considered  for  one  of  the 


remaining  slots  in  the  program.  Such 
tribes  should  submit  a  request  for 
consideration  to  the  Director,  Office  of 
Self-Governance,  providing  a  planning 
report  which  follows  the  guidelines  for 
negotiation  grant  applicants.  Such  tribes 
are  not  eligible  for  a  second  negotiation 
grant  and  will  not  be  afforded  any 
preference  over  other  tribes  for  one  of 
the  remaining  slots  in  the  Project. 

Every  applicant  should  indicate  at 
what  point  it  anticipates  being  ready  to 
negotiate  a  compact,  assuming  that  a 
favorable  decision  is  made  to  proceed. 
There  is  a  limited  demonstration  period 
set  for  this  program;  therefore, 
preference  for  negotiation  grants  will  be 
given  to  those  tribes  who  would  most 
likely  be  ready  to  negotiate  an 
agreement  commencing  in  FY 1994. 
Likewise,  preference  will  be  given  to 
planning  grant  applicants  which 
anticipate  a  readiness  to  negotiate  an 
agreement  with  an  effective  date  of  no 
later  than  January  of  1994. 

B.  Eligibility  Criteria 

1.  Planning  negotiation  Grants:  To  be 
considered  for  a  planning/negotiation 
grant  under  this  announcement,  an 
applicant  must: 

a.  Be  a  federally  recognized  tribe  as 
defined  in  Public  Law  93-638,  as 
amended. 

b.  Formally  request,  through  a  final 
governing  body  action,  a  planning  grant 
for  the  purpose  of  participation  in  the 
Tribal  Self-Governance  Demonstration 
Project. 

c.  Have  operated  two  or  more  Public 
Law  93-638  mature  contracts. 

d.  Furnish  organization-wide  single 
audit  reports  as  prescribed  by  Public 
Law  96-502,  the  Single  Audit  Act  of 
1984,  for  the  previous  three  years  which 
contain  no  significant  or  material  audit 
exceptions. 

2.  Negotiation  Grants:  To  be 
considered  eligible  for  a  negotiation 
grant  under  this  announcement,  an 
applicant  must: 

a.  Be  a  federally  recognized  tribe  as 
defined  in  Public  Law  93-638,  as 
amended. 

b.  Formally  request,  through  final 
governing  body  action,  a  grant  for  the 
purpose  of  negotiating  for  a  self- 
governance  compact  for  BLA  programs 
and  services. 

c.  Have  successfully  completed  a 
planning  project  specifically  relating  to 
self-governance  or  currently  be  engaged 
in  such  a  planning  activity.  A  report  on 
such  activities  should  accompany  the 
application. 

d.  Have  not  previously  received  a 
grant  for  self-governance  negotiations. 
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C  Grant  Period 

Grants  under  this  announcement  shall 
be  for  a  period  of  six  months  or  less. 

D.  Funds  Available 

a.  Planning  negotiation  Grants — A 
maximum  of  $100,000  is  available  to 
fund  a  maximum  of  two  grants  at 
approximately  $50,000  each. 

b.  Negotiation  Grants — A  maximum  of 
$240,000  is  available  to  fund 
approximately  twelve  negotiation  grants 
at  approximately  $20,000  each. 

E.  Application  Process 

Applications  under  this 
announcement  shall  be  on  an  SF— 424 
and  shall  contain  a  narrative  description 
of  proposed  grant  activities  as  well  as  a 
iine  item  budget  and  budget 
justification.  General  guidelines  for  the 
grant  applications  are  as  follows: 

1.  Planning  negotiation  Grants. 
Applications  should  contain 
background  information  on  the  tribe  and 
its  circumstances.  Applicants  should 
not  only  provide  a  description  of  what 
they  will  accomplish  under  the  grant 
but  also  discuss  their  expectations  of 
what  they  can  contribute  to  the 
demonstration.  A  key  component  of  the 
proposal  should  be  to  conduct  activities 
which  lead  to  greater  understanding  of 
BIA  programs,  services,  and  funding 
levels;  and  to  explore  programmatic 
alternatives  which  will  better  meet  the 
needs  of  tribal  members.  The  proposal 
should  also  contain  a  timeframe  for 
negotiations  and  include  negotiations 
expenses.  No  additional  funds  are 
expected  to  be  available  for  negotiation 
expenses. 

Prior  planning  activity  for  self- 
governance  shall  be  considered  in  the 
review  process,  but  this  consideration 
'shall  not  guarantee  selection. 

2.  Negotiation  Grants.  Applications 
should  be  brief  and  contain  summary 
material  of  what  was  learned  or  is  being 
learned  during  the  planning  project.  The 
application  should  give  a  specific 
narrative  of  the  direction  the  tribe 
wishes  to  take  in  the  project  and 
proposed  timeliness  for  negotiations.  . 
Where  possible,  tribes  should  note  any 
unique  and/or  beneficial  contributions 
which  they  can  make  to  the  program. 

F.  Other  Conditions 


Project  those  tribes  with  the  greatest 
potential  for  success.  Since  this  is  a 
demonstration  project,  it  is  necessary  to 
exercise  a  great  deal  of  discretion  in 
administration  of  the  program  to 
achieve  the  most  valuable  information 
possible  from  the  involvement  of  a 
limited  number  of  tribes. 

G.  Application  Review  and  Approval 
Process 

1.  Planning  negotiation  Grants. 
Applications  submitted  under  this 
announcement  will  be  subject  to  a 
competitive  review  and  evaluation.  The 
Office  of  Self-Governance  will  review 
and  rate  the  applications  according  to 
the  criteria  identified  in  this 
announcement  and  statutory 
requirements.  Incomplete  applications 
or  applications  which  do  not  conform  to 
the  terms  of  this  announcement  will  not 
be  reviewed  but  will  be  returned  to  the 
sender  as  unresponsive.  The  Office  will 
make  its  recommendations  concerning 
awards  to  the  Self-Governance 
Demonstration  Project  Council  which  in 
turn  will  review  the  work  of  the  Office 
and  make  its  recommendations  on 
selection  to  the  Assistant  Secretary — 
Indian  Affairs.  The  Assistant  Secretary 
will  then  make  the  final  awards. 

Tribes  receiving  planning  grants 
should  also  use  their  grants  for 
negotiations.  This  intention  should  be 
clearly  stated  in  their  applications. 
However,  actual  decisions  from  a 
grantee  to  move  forward  into  the 
negotiations  phase  will  not  be  accepted 
until  at  least  two  months  after  the  grant 
award  is  made,  in  order  to  ensure 
compliance  with  the  statutory 
requirement  that  a  tribe  must  have 
participated  in  a  planning  process  as  a 
precondition  to  entering  the  program. 

Applications  will  be  reviewed^ 
according  to  the  following  criteria: 

a.  The  goals/objectives  of  the  grant 
are,  wherever  possible,  measurable, 
consistent  with  the  goal  of  the  program 
and  the  terms  of  this  announcement, 
and  achievable  as  demonstrated  by  an 
implementation  schedule.  (25  points) 
d.  Grant  objectives  are  fully  and 
clearly  described,  reflect  the  needs  of 
the  tribal  members,  and  can  be 
accomplished  with  the  resources 
available.  (15  points) 

c.  There  is  evidence  that  the  tribe  has 
the  capability  to  perform  the  tasks 
identified;  i.e.,  the  application  includes 
resumes  and  position  descriptions  of 
key  staff.  (15  points) 
a.  The  application  includes 
substantial  geographical  information 
concerning  the  tribe  and  provides  a 
discussion  of  the  benefits  which  would 
accrue  to  the  Demonstration  Project  as 
a  result  of  including  the  tribe  in  the 


The  statute  requires  the  Gffice  of  Self- 
Governance  to  achieve  geographical 
representation  to  include  tribes  in 
different  areas  of  the  country  as  well  as 
tribes  of  different  sizes  and 
circumstances.  Selection  of  the 
remaining  twelve  slots  will  comply  with 
the  statutory  requirement  of 
geographical  balance.  It  is  further  the 
intention  of  the  Office  to  include  in  the 


program.  Geographical  circumstances  of 
the  tribe  which  are  not  well-represented 
by  other  tribes  in  the  program  should  be 
cited.  (25  points) 

e.  A  line-item  budget  is  submitted 
with  a  detailed  justification  for  all 
expenditures.  All  costs  identified  shall 
be  reasonable  and  allowable  in 
accordance  with  OMB  Circular  A-87, 
Cost  Principles  for  State  and  Local 
Governments.  (20  points) 

In  making  final  selections,  the 
Assistant  Secretary — Indian  Affairs  will 
consider  the  ranking  factor  along  with 
the  geographical  factor. 

2.  Negotiation  Grants 

Only  a  limited  number  of  tribes  are 
eligible  to  apply  for  negotiation  grants. 
Successful  completion  of  a  planning 
project  is  a  prerequisite  to  eligibility  for 
a  negotiation  grant.  There  is  no 
guarantee  that  awards  will  be  made  to 
tribes  simply  because  they  are  eligible  to 
apply.  The  requirement  for  geographical 
representation  may  preclude  the 
selection  of  a  tribe  even  though  it  has 
successfully  completed  a  planning 
project.  Additionally,  an  award  of  a 
negotiation  grant  does  not  guarantee 
that  a  compact  will  be  entered  into  since 
an  agreement  may  not  be  reached. 
However,  the  award  of  such  a  grant  does 
signal  a  willingness  of  the  Department 
to  negotiate  in  good  faith  with  the  tribe. 

The  application  of  a  tribe  for  a 
negotiation  grant  should  include  the 
following: 

a.  Reports  on  the  planning  activity 
which  has  occurred. 

b.  A  request  from  the  tribal  governing 
body  to  enter  into  negotiations  for  a  self- 
governance  agreement.  Such  a  request 
shall  be  made  through  a  final  governing 
body  action,  and  be  taken  within  the  six 
months  immediately  preceding  the  date 
of  the  tribe’s  application. 

c.  A  brief  narrative  of  the  proposed 
activities  under  the  grant  and  a  budget 
which  details  the  costs  to  be  incurred. 

d.  A  description  of  the  benefits  which 
'Would  accrue  to  the  Demonstration 
Project  as  a  result  of  the  tribe  being 
selected  and  a  statement  of  tribal 
expectations  of  the  project. 

H.  Submission  of  Applications 

1.  The  closing  date  for  submission  of 
applications  for  initial  planning/ 
negotiation  grants  is  March  26, 1993. 

2.  The  closing  date  for  submission  of 
applications  for  negotiation  grants  is 
April  12, 1993;  however,  awards  may  be 
made  prior  to  that  deadline. 

3.  Applications  may  be  mailed  or 
hand-delivered. 

4.  Applications  which  are  mailed 
must  be  postmarked  no  later  than  the 
deadline  date. 
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5.  Late  applications  will  be  regarded 
as  unresponsive  to  this  announcement 

6.  The  address  to  which  applications 
must  be  mailed  or  hand-delivered  is  as 
follows:  Director,  Office  of  Self- 
Govemance,  Department  of  the  Interior, 
1849  C  Street.  NW.,  MS/RM-2548-MIB, 
Washington,  DC  20240. 

Dated:  February  2, 1993. 

Eddie  F.  Brown, 

Assistant  Secretary— Indian  Affairs. 

IFR  Doc.  93-3054  Filed  2-8-93;  8:45  am) 

BILLING  COOE  4310-02-*! 


Bureau  of  Land  Management 
[CA-050-43 10-06,  CACA-27838] 

Realty  Action:  Proposed  Land 
Exchange  in  Lake,  Colusa,  Napa,  Yolo 
and  Mendocino  Counties,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Amendment  to  notice  of  Realty 
Action  CA-27838,  In  Lake  County, 
California. 

SUMMARY:  The  Notice  of  Realty  Action 
for  exchange  CA-27838  published  on 
Wednesday,  May  1, 1991,  in  Volume  56, 
No.  84  of  the  Federal  Register  is  hereby 
amended  to  include  the  following 
private  lands  found  suitable  for 
acquisition  by  exchange  and  to  allow 
the  Clear  Lake  Resource  Area  to  utilize 
federal  lands  identified  for  exchange 
under  Serial  Number  CA-24896  and 
CA-28683  in  the  Hollister  Resource 
Area  for  acquisition  by  exchange  in  the 
Cache  Creek  Management  Area  and  to 
allow  the  Hollister  Resource  Area  to 
utilize  federal  lands  identified  for 
exchange  under  the  original  Serial 
Number  CA-27838. 

Mount  Diablo  Meridian 
T.  14  N..  R.  5  W. 

Sec.  28:  Lots  3-6,  SWNE,  SESW,  W2SB. 
Sec.  29:  Lots  2-5,  SWSE. 

Sec.  30:  W2NE,  SENE. 

Sec.  31:  SENE.  NESE. 

Sec.  32:  NENE. 

Sec.  34:  SW. 

Containing  880  acres,  more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 
Acting,  Clear  Lake  Resource  Area 
Manager,  Bureau  of  Land  Management, 
555  Leslie  Street,  Ukiah,  California 
95482;  Phone  (707)  462-3873. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  BLM,  Acting, 
Clear  Lake  Resource  Area  Manager,  at 
the  address  shown  above.  Comments 
should  specify  the  legal  description 
(Township,  Range,  Section,  and 
Subsection)  of  the  specific  parcel 


affected  by  the  comment.  Any  adverse 
comments  will  be  evaluated  by  the 
Bureau,  which  may  sustain,  vacate,  or 
modify  this  realty  action  and  State 
Director  will  issue  a  final  determination. 
In  the  absence  of  any  adverse 
comments,  this  action  will  become  the 
final  determination  of  the  Department  of 
Interior. 

Robert  Menendez, 

Acting,  Clear  Lake  Resource  Area  Manager. 
[FR  Due.  93-3053  Filed  2-8-93;  8:45  am] 


Notice  of  Realty  Action;  Lease/ 
Purchase  for  Recreation  and  Public 
Purposes,  Clark  County,  NV 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  R&PP  lease/purchase  of  Public 
Lands  Clark  County. 

SUMMARY:  The  following  described 
public  land  in  Sandy  Valley,  Clark 
County,  Nevada  has  been  examined  and 
found  suitable  for  lease/purchase  for 
recreational  or  public  purposes  under 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.).  The 
Clark  County  School  District  proposes 
to  use  the  land,  which  is  adjacent  to  the 
existing  Sandy  Valley  Elementary 
School,  for  expansion  purposes. 


T.  24  S..  R.  57  E., 

Section  32.  N’/^SE’ANE'ASW'A 
Containing  5  acres  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau’s  planning 
for  this  area  and  would  be  in  the  public 
interest. 

The  lease  and/or  patent,  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C  945. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads, 
pubic  utilities  and  flood  control 
purposes  in  accordance  with  the 
transportation  plan  for  Clark  County. 


Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  purchase  under  the 
Recreation  and  Public  Purpose  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manger,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the 
lands  described  in  this  Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 
The  land  will  not  be  offered  for  lease/ 
purchase  until  after  the  classification 
becomes  effective. 

Dated:  January  26, 1993. 

Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 

[FR  Doc.  93-3014  Filed  2-8-93;  8:45  ami 


[CA-940-4210-06;  CACA  31089] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
California 

February  1, 1993. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture,  Forest  Service,  has  filed 
an  application  to  withdraw  1,620.74 
acres  of  National  Forest  System  lands 
for  protection  of  the  Jordan  Creek/Bower 
Cave  Special  Interest  Area.  This  notice 
closes  the  lands  for  up  to  2  years  from 
location  and  entry  under  the  United 
States  mining  laws.  The  lands  will 
remain  open  to  all  other  uses  which 
may  be  made  of  National  Forest  System 
lands. 

DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
May  10, 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director,  BLM,  2800  Cottage  Way, 
room  E-2845,  Sacramento,  California 
95825. 


BILLING  COOE  4310-J8-M 


[NV-930-4210-05;  N-56715] 


BILLING  COOE  4310-HC-M 
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FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade,  BLM  California  State 
Office,  916-978—4820. 

SUPPLEMENTARY  INFORMATION:  On 

November  2, 1992,  the  United  States 
Department  of  Agriculture  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights: 

Mount  Diablo  Meridian 

Stanislaus  National  Forest 
T.  2  S..  R.  17  E.. 

Sec.  13,  SV2SWV4,  S'/*SEV«NWV4, 

StoNEto.  EV-iNEV«SWV«. 
NWV«NEV«SWV4,  and  SE’A; 

Sec.  14,  NYhSWW,  SEV4SWY4,  WViSEVt, 
and  SEV.SEV4; 

Sec.  15,  SEV4NEV4  and  NE’ASE’A; 

Sec.  23,  loti; 

Sec.  24.  lot  1,  NEV4NEV4,  NWV4NEV4, 
NE’ANW’A,  N1ASEV4SEV4,  and 
EY/SWV4SEV4. 

T.  2  S..  R.  18  E., 

Sec.  18,  lots  3  and  4.  and  SWV.SEV.SW1/.; 

Sec.  19,  lots' 1,  2.  and  3.  NE'ASW'A, 
NVzSEVi,  EV2NWV4,  and  WV2NEV4; 

Sec.  20,  SW’ASW’A  and  SW’ANW'ASW'A; 

Sec.  29,  NV2NWV4  and  WVzNEW 
The  areas  described  aggregate  1,620.74  acres 
in  Mariposa  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
California  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  California  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 


withdrawal  is  approved  prior  to  that 
date.  ■ 

Nancy  I.  Alex, 

Chief,  Lands  Section. 

[FR  Doc.  93-3052  Filed  2-8-93;  8:45  am] 

BtLLINO  COOC 


Fish  and  Wildlife  Service 

Proposed  Guidelines  on  African 
Elephant  Sport-hunted  Trophy  Permits 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  proposed  guidelines. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  proposed 
guidelines  for  issuance  of  Scientific 
Authority  advice  on  permits  under  the 
Convention  on  international  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES  or  Convention)  for  the 
import  of  sport-hunted  African  elephant 
trophies.  Existing  guidelines  would  be 
clarified  with  respect  to  situations 
involving  issuance  of  permits  for  the 
importation  of  sport-hunted  African 
elephant  trophies.  Specifically,  these 
guidelines  provide  guidance  concerning 
factors  that  the  Service  would  consider 
when  evaluating  management  programs 
and  elephant  populations  in  specific 
countries  to  ensure  that  the  activity  will 
enhance  the  survival  of  the  species. 
DATES:  The  Service  will  consider 
comments  received  by  June  9, 1993  on 
the  proposed  guidelines. 

ADDRESSES:  Comments  may  be 
submitted  to  the  Chief,  Office  of 
Scientific  Authority;  Mail  Stop: 
Arlington  Square,  room  725;  U.S.  Fish 
and  Wildlife  Service;  Washington,  DC 
20240  (Fax  number  703-358-2276). 
Express  and  messenger-delivered  mail 
should  be  addressed  to  the  Office  of 
Scientific  Authority,  room  750,  4401 
North  Fairfax  Drive,  Arlington,  Virginia 
22203.  Comments  and  other  information 
received  will  be  available  for  public 
inspection  by  appointment  from  8  a.m. 
to  4  p.m.  Monday  through  Friday,  at  the 
Arlington,  Virginia  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address  (phone  703-358-1708  orFTS 
921-1708). 

SUPPLEMENTARY  INFORMATION: 
Background 

At  the  seventh  meeting  of  the  CITES 
Conference  of  the  Parties,  held  on 
October  9-20, 1989,  the  Party  nations 
voted  to  transfer  the  African  elephant 
from  Appendix  II  to  Appendix  I,  and 
this  action  became  effective  on  January 


18, 1990.  As  a  result  of  this  action, 
permits  for  the  importation  of  the  sport- 
n unted  African  elephant  trophies  are 
required  under  CITES. 

Under  CITES,  Appendix  I  import 
permits  can  be  issued  if  the  Scientific 
Authority  has  advised  the  Office  of 
Management  Authority  that  the  import 
will  be  for  purposes  not  detrimental  to 
the  survival  of  the  species.  At  the 
second  meeting  of  the  Conference  of  the 
Parties  in  1979,  the  Parties  adopted 
resolution  Conf.  2.11  on  "Trade  in 
Hunting  Trophies  of  Species  Listed  in 
Appendix  I."  The  resolution  calls  for 
the  Scientific  Authority  to  conduct  a 
"comprehensive  examination 
concerning  the  question  of  whether  the 
importation  is  serving  a  purpose  which 
is  not  detrimental  to  the  survival  of  the 
species"  including  whether  the  killing 
of  the  animals  whose  trophies  are 
intended  for  import  would  enhance  the 
survival  of  the  species. 

In  reviewing  permit  applications  for 
the  importation  of  sport-hunted  African 
elephant  trophies,  the  Service  believes 
that  the  size  and  stability  of  the  African 
elephant  population  in  the  country  in 
which  harvested,  the  ability  of  the 
country  to  implement  management 
programs  for  die  African  elephant,  and 
the  benefit  of  sport  hunting  to  survival 
of  the  elephant  should  be  considered  in 
issuing  the  Service’s  determinations. 
This  has  been  discussed  in  the  January 
28, 1982,  final  rule  (47  FR  4204)  that 
reclassified  certain  populations  of  the 
leopard  ( Panthera  pardus )  from 
endangered  to  threatened. 

Issuance  of  Scientific  Authority  Advice 

The  Service  believes  that  its  existing 
regulations  and  guidelines  under  the 
Act  and  the  Convention  have  been 
sufficient  for  issuance  of  import  permits 
for  sport-hunted  African  elephant 
trophies.  The  U.S.  Scientific  Authority 
has  issued  a  general  "non-deteriment" 
advice  covering  African  elephant 
trophies  lawfully:taken  on  or  after 
January  18, 1990,  and  originating  from 
South  Africa  or  Zimbabwe. 
Nevertheless,  Safari  Club  International 
has  filed  suit  in  the  United  States 
District  Court  for  the  District  of 
Columbia  challenging  the  procedural 
and  substantive  adequacy  of  the 
guidelines,  see  Safati  Club  International 
v.  Lujan,  Civ.  No.  91-2523  (D.D.C.,  filed 
Oct.  8, 1991).  The  Service,  while 
vigorously  defending  its  guidelines  and 
the  scientific  authority  advice  issued  to 
date,  is  interested  in  voluntarily  seeking 
public  review  and  comments  on  its 
guidelines,  and  it  is  hoped  that  this 
process  will  yield  useful  comments  on 
the  biological  criteria  needed  for  permit 
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application  to  satisfy  the  requirements 
of  CITES. 

At  the  hearing  on  Safari  Club’s  motion 
for  a  preliminary  injunction,  the  district 
judge  raised  concerns  over  possible 
‘‘unreasonable  delay”  in  agency  action 
on  pending  permit  applications. 
Although  the  Service  had  taken  the 
initial  position  in  this  case  that  no 
further  Scientific  Authority  advice 
would  be  issued  pending  the  public 
review  process  on  the  guidelines,  the 
Service  had  noted  the  Court’s  concerns 
and  believes  that  the  record  may  be 
sufficient  to  approve  imports  for 
additional  applications  during  the 

Eublic  process.  Since  approvals  could 
a  granted  (in  appropriate  instances)  on 
the  existing  administrative  record  and 
guidelines  for  these  applications, 
without  harm  to  Safari  Club’s 
membership,  the  Service  believes  that  it 
would  be  advisable  to  continue  to 
evaluate  pending  permit  applications, 
and  has  continued  to  do  so.  Thus,  on 
December  23, 1991,  after  export  quotas 
for  ivory  tusks  from  Namibia  and 
Tanzania  ware  communicated  to  the 
Service,  the  U.S.  Scientific  Authority 
issued  advice  that  has  allowed  the 
import  of  sport-hunted  African  elephant 
trophies  from  those  countries.  Thus,  the 
Service's  decision  to  seek  public  review 
and  comment  on  the  African  elephant 
trophy  guidelines  will  not  affect  the 
issuance  of  permits  to  import  such 
trophies.  After  a  review  of  all  comments 
received,  the  Service  plans  to  make  a 
decision  on  the  proposed  guidelines.  A 
notice  of  its  decision  will  be  published 
in  the  Federal  Register. 

Components  of  Management  Plan 

The  guidelines  were  prepared  to 
provide  guidance  as  to  the  components 
of  an  effective  management  plan  and  are 
considered  to  be  consistent  with  other 
Service  efforts  to  promote  long-term 
management  of  the  African  elephant. 
The  criterion  for  an  increasing  or  stable 
population  encompasses  the  concept 
that  a  country  may  establish  a 
population  goal  based  on  habitat 
carrying  capacity  or  other  long-term 
considerations,  and,  in  being  managed 
towards  that  goal,  the  population  may 
actually  decrease  in  absolute  numbers. 
This  assessment  and  the  determination 
that  the  population  is  sufficient  to 
sustain  sport  hunting  includes  an 
evaluation  that  the  information  on  the 
population  size  and  distribution  is 
sufficiently  reliable  to  make  these 
determinations. 

With  regard  to  the  evaluation  of  an 
effective  management  program,  the 
Service  seeks  assurance  that  there  are 
both  appropriate  laws,  as  well  as  an 
effective  implementation  of  these  laws 


and  management  programs.  Therefore, 
the  guidelines  list  several  factors  to 
consider  in  assessing  the  management 
programs,  and  the  Scientific  Authority’s 
advice  would  be  based  on  a 
comprehensive,  yet  reasonable, 
examination  of  these  factors. 

Proposed  Guidelines 

Scientific  Authority  advice  on  African 
elephant  trophy  import  under  CITES 
Article  111.3(a)  will  be  developed  on  a 
country-by-country  basis  in  accordance 
with  the  resolution  Conf.  2.11  on 
trophies  adopted  by  the  Conference  of 
the  Parties,  and  guidelines  developed  to 
implement  this  resolution.  The  Service 
will  advise  in  favor  of  trophy  imports 
from  a  particular  country  only  when 
there  is  sufficient  information  to  show 
that  sport-hunting  of  African  elephants 
can  reasonably  be  expected  to  enhance 
the  survival  for  the  species  in  that 
country.  Such  a  determination  includes: 

1.  Clear  evidence  that  the  sport 
hunting  activities  enhance  the  survival 
of  the  species. 

2.  Information  establishing  that  the 
population  is  increasing  or  stable  and 
sufficient  to  allow  a  limited  harvest. 

3.  Existence  of  an  effective 
management  program  for  the  African 
elephant  in  that  country,  and  factors  to 
consider  in  making  this  determination 
include: 

a.  Whether  there  are  national  laws 
which  (1)  protect  wildlife  species 
including  the  African  elephant  and  its 
habitat,  (2)  clearly  assign  the 
responsibility  for  elephant  management 
to  appropriate  agency(s)  and  (3)  provide 
regulations  controlling  all  forms  of  legal 
harvest  of  elephants  including  sport¬ 
hunting  of  the  species.  [If  take  is 
allowed  by  regional  or  local  units  of 
government,  die  harvest  level  should  be 
reviewed  and  approved  at  the  national 
level.] 

b.  Whether  an  infrastructure  exists  in 
the  range  country  that  enables  that 
country  to  scientifically  manage  wildlife 
and  elephants  as  important  natural 
resources.  And,  that  management  is 
based  on  a  conservation  program  that 
includes  the  following  elements. 

(1)  A  management  goal  for  elephants 
that  describes  the  size  and  sex-age 
composition  of  the  elephant  herd  which 
the  range  country  wishes  to  attain  and 
maintain  within  its  borders; 

(2)  A  demonstrated  capability  to 
control  poaching  and  the  illegal  killing 
of  elephants  in  those  areas  in  which 
sport-hunting  is  permitted. 

(3)  Routine  biological  surveys  to 
determine  the  composition  and 
condition  of  managed  elephant  herds 
and  habitats; 


(4)  An  ability  to  implement  a  strategy 
to  identify,  preserve  and  manage 
habitats  to  achieve  elephant  population 
goals. 

(5)  Harvest  management  strategies  to 
allow  the  range  state  to  attain  and 
maintain  designated  numbers  of 
elephants;  and 

(6)  A  system  to  control  and  monitor 
the  take  of  elephants  by  the  (a) 
maintenance  of  a  licensing  or  permit 
system  for  persons  who  take  or  process 
the  species  or  parts  thereof,  (b)  existence 
of  a  standardized,  mandatory  system 
under  which  all  lawfully  taken 
elephants  are  tagged  or  otherwise  made 
reliably  identifiable,  (c)  assurance  that 
this  marking  system  effectively 
prohibits  the  transport,  in  any  way,  of 
unmarked  specimens  or  parts,  and  (d) 
existence  of  mandatory  export  permit 
system  in  full  compliance  with  CITES 
permit  system. 

CITES-sanctioned  Quotas 

The  African  Elephant  Conservation 
Act,  among  other  things,  allows  for  the 
import  of  sport-hunted  African  elephant 
trophies  provided  they  have  been 
“legally  taken  in  an  ivory  producing 
country  that  has  submitted  an  ivory 
quota.”  Before  permit  application  for 
the  importation  of  sport-hunted  African 
elephant  trophies  will  be  reviewed,  the 
country  in  which  the  specimens  are 
harvested  must  have  submitted  an  ivory 
export  quota  for  the  year  of  export  to  the 
CITES  Secretariat,  and  confirmation  of 
receipt  of  this  quota  must  be  received  by 
the  Service.  In  addition  to  having  an 
import  permit,  before  an  importation 
can  occur  the  importer  must  have  a 
valid  CITES  export  permit  from  the 
country  of  origin,  and  the  ivory 
specimens  being  imported  must  be 
marked  in  accordance  with  the  CITES 
Ivory  Country  Marking  System  (see  also 
importation  and  marking  requirements 
contained  in  the  revised  African 
Elephant  special  rule  (57  FR  35488, 

Aug.  10. 1992)). 

Comments  Solicited 

The  Service  requests  comments  on 
these  proposed  guidelines,  including 
comments  on  both  substance  and 
format.  The  final  decision  on  this 
proposal  will  take  into  consideration  the 
comments  and  any  additional 
information  received,  and  such 
consideration  might  lead  to  final 
guidelines  that  differ  from  this  proposal. 

This  notice  was  prepared  by  Dr. 
Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  and  Mr.  Marshall 
P.  Jones,  Chief,  Office  of  Management 
Authority  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 


Federal  Register  /  Vol.  58,  No.  25  /  Tuesday,  February  9,  1993  /  Notices 


7815 


Dated:  December  20, 1991. 

Richard  N.  Smith, 

Deputy  Director,  Fish  and  Wildlife  Service. 

Note:  This  document  was  received  at  the 
Office  of  the  Federal  Register  on  February  4, 
1993. 

1FR  Doc.  93-3087  Filed  2-4-93;  2:00  pmj 
BILLING  CODE  43tO-55-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
January  30, 1993.  Pursuant  to  §  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 

DC  20013—7127.  Written  comments 
should  be  submitted  by  February  24, 
1993. 

Antoinette  ).  Lee, 

Acting  Chief  of  Registration,  National 
Register. 

ARKANSAS 
Benton  County 

fuhre,  Charles,  House  (Benton  County  MPS), 
406  N.  4th  St.,  Rogers,  93000091 

Clark  County 

Sandidge,  June,  House,  811  Cherry  St„ 
Gurdon, 93000093 

Columbia  County 

Caraway  Hall,  Southern  Arkansas  University, 
Adjacent  to  E.  Lane  Dr.,  Magnolia, 
93000088 

Garland  County 

Belding — Gaines  Cemetery,  US  270,  Hot 
Springs  vicinity,  93000089 

Lafayette  County 

Lafayette  County  Courthouse,  Bounded  by 
Third,  Spruce,  Fourth  and  Maple  Sts., 
Lewisville,  93000085 

Logan  County 

Anhalt  Barn,  Co.  Rd.  68,  New  Blaine  vicinity, 
93000087 


Lonoke  County 

Wood  I  own  School  Building,  NW  of  jet.  of 
Bizzell  Rd.  and  AR  31,  Woodlawn, 
93000086 

Montgomery  County 

I  Norman  Town  Square,  Bounded  by  AR  8  and 

18th,  Gurdon  and  7th  Sts.,  Norman, 
93000092 

Polk  County 


Foster,  C.  E.,  House,  AR  88  N.  side,  W  of  jet. 
with  AR  272,  Mena  vicinity,  93000084 

Pope  County 

Galla  Creek  Bridge,  Old  AR  64  over  Galla  Cr., 
Pottsville,  93000090 

Pulaski  County 

Argenta  Historic  District,  Roughly,  Melrose 
Cir.  and  Willow  St.  S  to  W.  4th  St.,  and 
Main  St.  from  W.  6th  St.  to  W.  3rd  St., 

North  Little  Rock,  93000094 

FLORIDA 
Orange  County 

Ryan  (/  Company  Lumber  Yard,  215  E.  Fifth 
St.,  Apopka,  93000074 

MISSISSIPPI 
Jackson  County 

Dejean  House,  (Pascagoula  MPS X  3603 
Frederic  St.,  Pascagoula,  93000082 

Lafayette  County 

Sand  Spring  Presbyterian  Church,  Jet.  of  Co. 
Rts.  354  and  399  in  Orwood,  NW  of  Water 
Valley,  Water  Valley  vicinity,  93000083 

NEBRASKA 
Douglas  County 

Robinson,  Lizzie,  House,  2864  Corby  St., 
Omaha,  93000058 

Kearney  County 

Carpenter,  Eddie  Eugene  and  Harriet  Cotton, 
Farmstead,  Approximately  0.5  mi.  W  of 
Lowell,  Lowell  vicinity,  93000059 

Otoe  County 

Kregel  Wind  Mill  Company,  1416  Central 
Ave.,  Nebraska  City,  93000061 

Pierce  County 

Plainvie w  Carnegie  Library  (Carnegie 
Libraries  in  Nebraska  MPS),  102  S.  Main 
St.,  Plainview,  93000056 

Seward  County 

Zimmerer,  John  and  Philomena  Sand,  House, 
316  N.  Sixth  St.,  Seward,  93000060 

OHIO 

Cuyahoga  County 

Gleason,  Edmund  Farm  (Boundary  Increase ) 
(Agricultural  Resources  of  the  Cuyahoga 
Valley  MPS),  7243  Canal  Rd.,  Valley  View 
vicinity,  93000075 
Vaughn,  Richard,  Farm  (Agricultural 
Resources  of  the  Cuyahoga  Valley  MPS), 
9570  Riverview  Rd.,  Brecksville  vicinity, 
93000081 

Summit  County 

Brown — Bender  Farm  (Boundary  Increase) 

.  (Agricultural  Resources  of  the  Cuyahoga 

Valley  MPS),  3491  Akron — Peninsula  Rd., 
Cuyahoga  Falls  vicinity,  93000076 
Cranz,  Edward,  Farm  (Agricultural  Resources 
of  the  Cuyahoga  Valley  MPS),  2780  Oak 
Hill  Dr.,  Peninsula  vicinity  93000077 
Cranz,  William  and  Eugene,  Farm 
(Agricultural  Resources  of  the  Cuyahoga 
Valley  MPS),  2401  IraRd.,  Peninsula 
vicinity,  93000078 


Duffy,  Michael,  Farm  (Agricultural  Resources 
of  the  Cuyahoga  Valley  MPS),  4965  Quick 
Rd.,  Peninsula  vicinity,  93000079 
Hunt — Wilke  Farm  (Agricultural  Resources  of 
the  Cuyahoga  Valley  MPS),  2049  Bolanz 
Rd.,  Cuyahoga  Falls  vicinity,  93000080 

PENNSYLVANIA 
Allegheny  County 

Tuberculosis  Hospital  of  Pittsburgh,  2851 
Bedford  Ave.,  Pittsburgh,  93000073 

York  County 

Schultz,  Martin,  House,  155  Emig  St., 

Hallam,  93000057 

TEXAS 

Anderson  County 

Howard  House,  1011  N.  Perry  St.,  Palestine. 
93000072 

UTAH 

Salt  Lake  County 

Smith,  George  Albert,  House,  1302  E.  Yale 
Ave.,  Sah  Lake  City,  93000066 

Utah  County 

Bank  of  American  Fork,  5  E.  Main  SL, 
American  Fork,  93000065 
Harrington  Elementary  School,  50  N.  Center 
St.,  American  Fork,  93000064 

Washington  County 

Isom,  Samuel  and  Elizabeth,  House,  188  S. 

100  West,  Hurricane,  93000063 
Leeds  CCC  Camp  Historic  District,  96  W. 
Mulberry,  Leeds,  93000062 

WISCONSIN 
Dane  County 

Leonard,  William  Ellery,  House,  2015  Adams 
St.,  Madison,  93000071 

La  Crosse  County 

Zeisler,  George,  Building,  201  Pearl  SL,  La 
Crosse,  93000069 

Outagamie  County 

Geenen,  William  and  Susanna,  House,  416  N. 
Sidney  St.,  Kimberly,  93000070 

Walworth  County 

Smith  and  Meadows  Store  Buildings,  2888- 
2890  Main  St.,  East  Troy,  93000067 

Winnebago  County 

Waterman,  S.  H.,  House,  1141  Algoma  Blvd., 
Oshkosh,  93000068 

[FR  Doc.  93-2931  Filed  2-8-93;  8:45  am) 
BILLING  CODE  4310-70-M 


INTERNATIONAL  DEVELOPMENT  AND 
COOPERATION  AGENCY 

Agency  for  International  Development 

Renewal  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid 

AGENCY:  Agency  for  International 
Development  (AJD.). 

ACTION:  Renewal  of  advisory  committee. 
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SUMMARY:  The  Administrator  of  A.I.D. 
has  determined  that  it  is  in  the  public 
interest  to  renew  the  Charter  of  the 
Advisory  Committee  on  Voluntary 
Foreign  Aid.  The  Committee  serves  as  a 
link  between  the  U.S.  Government  and 
private  voluntary  organizations  (PVOs) 
active  in  humanitarian  assistance  and 
development  abroad.  AJ.D.  seeks  the 
Committee’s  advice  on  broad  policy- 
related  issues  involving  the  A.I.D./PVO 
relationship:  particularly  those  issues  of 
long-term  importance  to  maintaining  an 
effective  and  mutually  beneficial 
partnership. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Krull,  FHA/PVC/ACVFA, 
room  711,  SA-8,  Agency  for 
International  Development,  Washington, 
DC  20523-0804;  (703)  351-0204. 

Dated:  February  3, 1993. 

Jan  Miller, 

Assistant  General  Counsel  for  Employee  and 
Public  Affairs. 

[FR  Doc  93-2990  Filed  2-8-93;  8:45  am] 

BIUJNQ  COO£  6116-01-U 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32222] 

Atlantic  &  Gulf  Railroad— Operation 
Exemption— Albany  Bridge  Co.,  Inc.; 
Exemption 

Gulf  and  Ohio  Railways,  Inc.  (G&OR), 
d/b/a  Atlantic  A  Gulf  Railroad  (A&GR), 
has  filed  a  verified  notice  under  49  CFR 
1150  subpart  D — Exempt  Transactions 
to  exempt  its  operation  of  a  railroad 
bridge  and  related  track  owned  by 
Albany  Bridge  Company,  Inc.  (ABC). 
The  bridge  (about  3,470  feet  in  length) 
and  related  track  are  located  between 
the  point  of  switch  at  track  chaining 
station  54734-20  and  track  chaining 
station  5438+50  in  Albany,  GA.  The 
exemption  became  effective  December 
22, 1992,  and  the  parties  expected  to 
enter  into  an  agreement  on  that  date. 

ABC  acquired  the  involved  properties 
from  South  Carolina  Central  Railroad 
Company,  Inc.,  d/b/a  Georgia  Great 
Southern  Division  (GGS)  in  Finance 
Docket  No.  32207,  Albany  Bridge 
Company,  Inc. — Acquisition  and 
Operation  Exemption — South  Carolina 
Central  Railroad  Company,  Inc.,  d/b/a 
Georgia  Great  Southern  Division  (not 
printed),  served  and  published  in  the 
Federal  Register  (58  FR  4182)  on 
January  13, 1993. 

H.  Peter  and  Linda  C.  Claussen, 
noncarrier  individuals,  were  granted  an 
exemption  to  continue  to  control  ABC, 
on  its  becoming  a  carrier,  in  Finance 
Docket  No.  32208,  H.  Peter  Claussen 


and  Linda  C.  Claussen — Continuance  in 
Control  Exemption — Albany  Bridge 
Company,  Inc.  (not  printed),  served 
January  27, 1993. 

The  involved  properties  connect  with 
track  already  operated  by  A&GR.1  Before 
selling  them  to  ABC,  GGS  used  the 
properties  to  enter  A&GR’s  Albany  rail 
yard  for  interchange.  As  part  of  the  sale 
agreement,  GGS  retained  a  perpetual 
right  to  use  the  properties  for 
interchanging  traffic  with  A&GR  and 
GGS  assigned  to  A&GR  the  agreement 
under  which  CSX  Transportation,  Inc., 
was  granted  trackage  rights  over  the 
involved  properties. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Adam  M. 
Mycyk,  Weiner,  Brodsky,  Sidman  & 
Kider,  P.C.,  suite  800, 1350  New  York 
Avenue,  NW.,  Washington,  DC  20005. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  February  3, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidaey  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-3075  Filed  2-8-93;  8:45  am] 
BILLING  CODE  7035-01 -HI 


[Docket  No.  AB-117  (Sub-No.  6)] 

Elgin,  Joliet  and  Eastern  Railway  Co. — 
Abandonment— Will  County,  IL; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
permit  Elgin,  Joliet  and  Eastern  Railway 
Company  to  abandon  its  Rockdale 
Branch,  from  milepost  J  3.40  at 
Rockdale  Junction  to  milepost  J  9.92  at 
Rockdale,  a  distance  of  6.52  miles  in 
Will  County,  IL.  The  certificate  will  be 
issued  30  (lays  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  rail 
service  to  continue;  and  (2)  it  is  likely 
that  the  assistance  would  frilly 
compensate  the  railroad. 

Requests  for  public  use  conditions 
must  be  filed  with  the  Commission  and 


1 G&OR.  under  the  trade  name  Mississippi  Delta 
Railroad,  leases  and  operates  a  50-mile  rail  line 
between  Swan  Lake  and  Lula,  MS.  G&OR,  under  the 
A&GR  trade  name,  operates  about  36  miles  of  rail 
line  between  Thomasviile  and  Camilla.  GA,  as  well 
as  about  41  miles  of  rail  line  leased  by  C&OR 
running  north  from  Camilla  to  Albany,  and  then 
east  to  Sylvester,  GA. 


the  applicant  within  10  days  after 
publication. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and 
applicants  no  later  than  10  days  from 
the  publication  of  this  Notice.  The 
followine  notation  shall  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  envelope  containing  the  offer 
“Section  of  Legal  Counsel,  AB-OFA." 
Any  offer  previously  made  must  be 
remade  within  this  10-dav  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27.  Requests  for  public 
use  conditions  must  conform  with  49 
CFR  1152.28(a)(2).  Decided;  February  2. 
1993. 

By  the  Commission,  Chairman  Philbin, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  McDonald,  and  Walden. 

Sidney  JL  Strickland,  Jr„ 

Secretary. 

[FR  Doc.  93-3076  Filed  2-8-93;  8:45  am] 

BILLING  COOE  7035-01-41 


DEPARTMENT  OF  JUSTICE 

City  of  New  Albany,  IN;  Notice  of 
Lodging  of  Proposed  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  and 
State  of  Indiana  v.  City  of  New  Albany, 
Indiana,  Civil  Action  No.  90-46-C  (S.D. 
Ind.),  is  available  to  the  public  for 
review  and  comment.  The  proposed 
consent  decree  resolves  litigation  in  this 
matter  with  respect  to  the  alleged 
violations  by  the  City  of  New  Albany, 
Indiana  (“New  Albany”)  of  effluent 
limitations  in  its  National  Pollutant 
Discharge  Elimination  System 
(“NPDES”)  permit;  of  New  Albany’s 
pretreatment  program;  of  the  Clean 
Water  Act,  33  U.S.C.  1251  et  seq.;  and 
of  an  Administrative  Order  that  Ihe 
United  States  Environmental  Protection 
Agency  issued  to  New  Albany  in  1988 
concerning  such  violations.  The  NPDES 
permit  was  issued  pursuant  to  ihe  Clean 
Water  Act,  33  U.S.C.  1342,  in 
connection  with  operations  at  the 
municipal  wastewater  treatment  facility 
(“POTW”)  in  New  Albany,  Indiana. 

The  decree  has  been  lodged  with  ths 
United  States  District  Court  for  the 
Southern  District  of  Indiana,  Ohio, 
Southern  Division.  It  sets  forth  two 
“Phases”  of  compliance  and  remedial 
programs  that  Albany  must  follow.  So 
that  New  Albany  complies  with  effluent 
limits  and  other  aspect  of  its  NPDES 
permit  and  the  Act,  injunctive  relief 
required  under  the  proposed  decree 
includes  planning,  construction  and 
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operation  of  a  modified  and  expanded 
POTW;  immediate  sludge  management 
measures;  control  of  bypassing  and 
overflows  in  connection  with  the 
POTW;  sewer  rehabilitation  work;  and 
comprehensive  implementation  of  an 
approved  pretreatment  program. 

The  decree  also  provides  that  New 
Albany  shall  pay  a  civil  penalty  of 
$175,000,  plus  interest,  in  installments 
to  the  United  States  Treasury  (in  the 
base  amount  of  $140,000)  and  the 
Indiana  Department  of  Environmental 
Management  (in  the  base  amount  of 
$35,000). 

The  department  of  Justice  will  receive 
comments  relating  to  the  proposed 
decree  for  30  days  horn  the  date  of  this 
Notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  and  State  of  Indiana  v. 
City  of  New  Albany,  Indiana,  D.J.  Ref. 
No.  90-5-1-1-3884.  The  decree  may  be 
examined  without  charge  at  the  office  of 
the  United  States  Attorney  for  the 
Southern  District  of  Indiana,  Civil 
Division  at  220  United  States 
Courthouse,  Columbus,  Ohio  43215;  at 
the  Region  V  Office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  and  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street,  NW.,  suite  600, 
Washington,  DC  20004  [Telephone: 

(202)  347-7829).  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $9.00 
(25  cents  per  page  reproduction  costs) 
payable  to  "Consent  Decree  Library.” 
John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division 
[FR  Doc.  93-2870  Filed  2-8-93;  8:45  am) 

BILL! KG  CODE  44tO-01-M 


Ohio  Utilities  Co.;  Notice  of  Lodging  of 
Consent  Decree  Pursuant  to  the  Clean 
Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Ohio  Utilities 
Company,  Civil  Action  No.  2-91-813 
(S.D.  Ohio)  was  lodged  on  January  15, 
1993  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio. 
The  decree  resolves  claims  against 
Citizens  Utilities  Company  of  Ohio, 
formerly  known  as  Ohio  Utilities 
Company,  under  sections  309(b)  and 
309(d)  of  the  Clean  Water  Act,  42  U.S.C. 


1316  (b)  and  (d),  based  on  violations  of 
defendant's  National  Pollutant 
Discharge  Elimination  System 
(“NPDES”)  permits  for  its  Blacklick 
Estates  wastewater  treatment  plant  in 
Franklin  County,  Ohio.  The  proposed 
decree  requires  defendant  to  operate 
and  maintain  the  Blacklick  plant  to 
ensure  compliance  with  its  current 
NPDES  permit,  the  Clean  Water  Act,  33 
U.S.C.  1251  et  seq.,  and  all  regulations 
promulgated  thereunder;  to  conduct  an 
infiltration  and  inflow  analysis  and 
sewer  system  evaluation  survey  report 
(the  "I/I  Report”)  on  the  collecting 
sewer  system  for  the  area  served  by  the 
Blacklick  plant;  to  implement  the 
remedial  measures  identified  by  the  1/1 
Report  and  approved  by  EPA  to  correct 
the  effects  of  any  excess  infiltration  and 
inflow  on  the  operation  of  Blacklick; 
and  to  pay  a  civil  penalty  in  the  amount 
of  $400,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Acting  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Ohio 
Utilities  Company,  D.J.  reference  #90-5- 
1-1-3689. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Ohio,  280  North  High  Street,  4th 
Floor,  Columbus,  Ohio  43215;  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois;  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building,  NW., 
Washington,  DC  20004,  202-347-2072. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $6.25  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 

John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
)FR  Doc.  93-2871  Filed  2-8-93;  8:45  am) 

BILLING  CODE  4410-W-W 


Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  April  27, 1992,  and 
published  in  the  Federal  Register  on 
May  1, 1992,  (57  FR  18907),  Bridgeway 
Trading  Corporation,  7401  Metro  Blvd., 


suite  480,  Minneapolis,  Minnesota 
55439,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Marihuana 
(7360),  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

No  request  for  a  hearing  has  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21,  Code  of 
Federal  Regulations  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  January  28, 1993 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  93-3001  Filed  2-8-93;  8:45  am) 

BILLING  CODE  4410-M-M 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  19, 1992, 
Dupont  Pharmaceuticals,  the  Dupont 
Merck,  Pharmaceutical  Company,  1000 
Stewart  Avenue,  Garden  City,  New  York 
11530,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 


substances  listed  below: 

Drug 

Sched¬ 

ule 

CnriAlflA  (QOSn)  - . 

II 

Oxycodone  (9143)  . . . 

II 

Hydrocodone  (9193) . 

II 

Thebaine  (9333)  . 

II 

Cxymoiphine  (9652)  . 

II 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
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States  Department  of  Justice, 
Washington,  DC  20S37.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  30  days 
from  publication. 

Dated:  January  28, 1993. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

IFR  Doc.  93-3002  Filed  2-8-93;  8:45  am) 
BHJJNQ  CODE  4410-M-M 


Office  of  Justice  Programs;  Bureau  of 
Justice  Statistics 

FY 1993  Statistical  Programs 

AGENCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Statistics. 

ACTION:  Public  announcement  of  the 
availability  of  the  publication.  Bureau  of 
Justice  Statistics,  Fiscal  Year  1993 
Statistical  Programs. 

SUMMARY:  The  Bureau  of  Justice 
Statistics  (BJS)  is  publishing  this  Notice 
of  the  availability  of  its  publication. 
Bureau  of  Justice  Statistics,  Fiscal  Year 
1993  Statistical  Programs.  This 
publication  provides  summary 
descriptions  for  Bureau  of  Justice 
Statistics  FY  1993  ongoing  programs 
conducted  in-house  with  data  collection 
activities  performed  by  the  Bureau  of 
the  Census  and  other  organizations. 
Additionally,  the  document  includes 
detailed  descriptions  of  two  FY  1993 
programs  for  which  applications  may  be 
made:  the  State  Statistical  Analysis 
Centers  and  Information  Network 
program  and  the  BJS  Visiting  Research 
Fellowship  program.  Application  and 
administrative  information  relating  to 
application  content,  required 
certifications,  and  financial,  civil  rights, 
and  audit  requirements  for  these  two 
programs  is  included  within  the 
publication. 

DATES:  All  proposals  responding  to  the 
programs  included  in  the  publication. 
Fiscal  Year  1993  Statistical  Programs, 
must  be  postmarked  by  the  specific  due 
dates  indicated  in  this  publication. 


ADORESSES:  Bureau  of  Justice  Statistics. 
Room  1142, 633  Indiana  Avenue.  N.W.. 
Washington,  DC  20531. 

FOR  FURTHER  M  FORMATION  CONTACT: 
Maureen  A.  Henneberg,  Fiscal  and 
Management  Unit,  Bureau  of  Justice 
Statistics,  at  the  above  address. 
Telephone:  (202)  616-3282.  To  obtain 
this  publication,  contact  the  Bureau  of 
Justice  Statistics  Clearinghouse  toll-free 
number  at  1-800-732-3277,  or  write  to 
the  National  Criminal  Justice  Reference 
Service  (NCJRS),  Box  6000,  Rockville, 
MD  20850. 

SUPPLEMENTARY  INFORMATION:  The 

following  supplementary  information  is 
provided: 

The  Bureau  of  Justice  Statistics 
announces  the  following  two  programs 
for  which  applications  may  be  made: 
The  State  Statistical  Analysis  Centers 
and  Information  Network  program  and 
the  BJS  Visiting  Research  Fellowship 
program.  The  State  Statistical  Analysis 
Center  program  has  a  single  eligible 
applicant  agency  within  each  State.  The 
State  Statistical  Analysis  Centers  are  the 
eligible  award  recipients.  In  most  cases, 
the  recipient  of  the  BJS  Visiting 
Research  Fellowship  should  hold  an 
advanced  degree  in  statistics  or  one  of 
the  social  sciences  or  related 
disciplines,  and/or  have  relevant  and 
substantial  experience  in  justice-related 
issues,  the  application  of  quantitative 
research  techniques,  and  report  writing. 
Lawrence  A.  Greenfeld, 

Acting  Director. 

|FR  Doc.  93-3013  Filed  2-8-93: 8:45  ami 

BILLING  CODE  4410-18-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act”)  and 
are  identified  in  the  Appendix  to  this 

Appendix 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  19, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  19, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW„ 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  25th  day  of 
January,  1993. 

Violet  Thompson, 

Deputy  Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (union/workers/firm! 


Vassar  Rbercoetmg  &  Metalizmg  (AIWI  _ 

Amerada  Hess  Corp.  (wkrs)  _ _ _ 

Andrews  Savings  and  Loan  Assoc,  (wkrs)  _ 

Baker  Hughes/ICO,  Inc.  (co) _ 

Big  Yank  (ACTWU) _ 

Mayronne  Drilling  Mud  &  Chemical  (wkrs) _ 

Mayronne  Co.  (The)  (wkrs)  _ 

Tetley,  Inc.  (IBT) _ _ _ _ 

St.  Joseph  Laafter  Goods  (LGPN) _ 

B  &  E  Manufacturing  (wkrs) _ 


Location 

Date  re¬ 
ceived 

Date  ol  peti¬ 
tion 

Petition  No. 

Articles  produced 

Vassar,  Ml  . 

01/25/93 

01/01/93 

26,235 

Auto  Interior  Trim. 

Tutee,  OK . 

01/25/93 

01/1 5/93 

28,236 

Crude  Oil,  Natural  Gas  &  Liquids. 

Andrews,  TX _ 

01/25/93 

01/15/93 

28,237 

Saving  &  Loan  Services. 

Houston,  TX . 

01/25/93 

01/12/93 

28,236 

Pipe  Coating,  Inspection. 

Tyrone,  PA . . 

01/25/93 

10/19/92 

28,239 

Men's  Jeans. 

Harvey.  LA _ 

01/25/93 

01/05/93 

28,240 

Oil  Drilling  Contractor. 

Harvey,  LA . . . 

01/25/93 

01/05/93 

28,241 

OH  Drilling  Contractor. 

Morris  Plains,  NJ  _ 

01/25/93 

01/14/93 

28,242 

Tea. 

Glovers  vtlle,  NY _ 

01/25/93 

01/20/93 

28,243 

Leather  Wallets. 

Branson  West.  MO  ._. 

01/25/93 

01/11/93 

28,244 

T-Shirts. 
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Appendix— Continued 


Petitioner  ( uniofVwoi1(8f s/fltm) 

Location 

Date  re¬ 
ceived 

Date  of  peti¬ 
tion 

Petition  No. 

Articles  produced 

Abex/NWL  Aerospace  Dlv.  (OCAW)  . 

Oimani,  C.A  . 

01/25/93 

01/15/93 

28.245 

28.246 

28.247 

28.248 

28.249 
23*50 

28.251 

28.252 

28.253 

28.254 

28.255 

28.256 

28.257 

Aerospace  Components. 

Gold  Ora  and  Silver  By-Products. 

Oil  and  Gas. 

Echo  Bay  Minerals  Road  (co)  . 

Republic,  WA  . 

01/25/93 

01/11/93 

Anadarko  Petroleum  Carp,  (wkrs) . 

Oklahoma  City,  OK _ 

Renton,  WA _ 

Velma,  OK  ...  _ 

01/25/93 

01/10/93 

A.E.  Erickson  Enterprises,  Inc.  (wkrs) . 

01/25/93 

12/23/92 

Cedar  Shakes  and  Shingles. 

Crude  Ok. 

Texaco  Oil  Co.  (EOIU)  . . ! _ _ 

01/25/93 

01/11/93 

Dana  Corp,  Spicer  Transmission  (UAW)  . 

Toledo,  OH  . 

01/25/93 

01/12/93 

General  Dynamics  (wkrs) . „ . 

Sterling  Heights,  Ml  .... 
Orem,  UT _ _ 

01/25/93 

01/04/93 

MiaJ  Bottle  Tanks. 

Jackie’s  Quality  Catering  (co)  . 

01/25/93 

01/13/93 

Catering  Services. 

Industrial  Equipment 

Oltieid  Chemicals. 

Southern  Mechanical  (wkrs) . . . 

Frankston,  TX . 

01/25/93 

12/28/92 

Welchem,  Inc.  (wkrs)  ... . 

Gillette,  WY . . 

01/25/93 

01/19/93 

Grace  OMshore  Co.  (co) . . . . . 

New  Orleans,  LA . 

01/25/93 

01/15/93 

OH  and  Gas. 

Grace  OMshore  Co.  (co) . - . . . 

Houma,  LA _ 

01/25/93 

01/15/93 

OH  and  Gas. 

Grace  OMshore  Co.  (co) . . . . 

New  Iberia,  LA . 

01/25/93 

01/15/93 

OH  and  Gas. 

Texaco,  toe ,  (EPTD)  (wk»s) .  . 

Houston,  TX .  .... 

01/25/93 

01/12/93 

28.258 

28.259 

Ok,  Gas,  and  By-Products. 

Environmental  Impact  Studtes. 

Maxim  Engineers,  Inc.  (wkrs) _ _ _ 

Dallas.  TX _ 

01/25/93 

01/10/93 

[FR  Doc.  93-3086  Filed  2-8-93;  8:45  am] 
BtUJNO  CODE  4510-3<MH 


Notice  of  Attestations  Filed  by 
Facilities  Using  Nonimmigrant  Aliens 
as  Registered  Nurses 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations  on 
File  with  DOL  for  that  purpose. 
ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer’s 
attestation  may  do  so  at  the  employer’s 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  Department  of  Labor, 
Room  N4456, 200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 


writing  to  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  room  S3502,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Regarding  the  Attestation  Process: 
Chief,  Division  of  Foreign  Labor 
Certifications,  U.S.  Employment 
Service.  Telephone:  202-219-5263  (this 
is  not  a  toll-free  number). 

Regarding  the  Complaint  Process: 
Questions  regarding  the  complaint 
process  for  the  H-1A  nurse  attestation 
program  shall  be  made  to  the  Chief, 
Farm  Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-219-7605 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility’s 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility’s  H-1A  visa  petitions  for 
bringing  nonimmigrant  registered 
nurses  to  the  United  States.  26  U.S.C. 
1101(a)(15)(HHi)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 


655  and  29  CFR  part  504, 55  FR  50500 
(December  6, 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required 
to  make  the  attestation  and 
documentation  available.  Telephone 
numbers  of  the  facilities’  chief  executive 
officers  also  are  listed,  to  aid  public 
inquiries.  In  addition,  attestations  and 
supporting  short  explanatory  statements 
(but  not  the  full  supporting 
documentation)  are  available  for 
inspection  at  the  address  for  the 
Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility’s  activities  under  that 
attestation,  such  complaint  must  be 
filed  at  the  address  for  the  Wage  and 
Hour  Division  of  the  Employment 
Standards  Administration  set  forth  in 
the  ADORESSES  section  of  this  notice. 

Signed  at  Washington,  DC,  this  2d  day  of 
February,  1993. 

Robert  A.  Schaerfl, 

Director,  United  States  Employment  Service. 


Division  of  Foreign  Labor  Certifications  Approved  Attestations 

101/01/93  to  01/31/93] 


CEO  name/facHity  name/address 

State 

Approval 

date 

Mr.  Matthew  Luger,  KlveJ  Care  Center,  3020  North  36th  Street  Phoenix,  85018, 602-956-31 10  _  .  ..  _  . 

AZ  _ 

01/25/93 

Sr.  St.  Joan  WIHerl,  Oanxxlelet  Health  Cara  Cot?.,  Tucson,  85703, 60?-7?i— .  . 

AZ ..  .. 

01/25/93 

Mr.  John  V.  Fenton.  Brotman  Medical  Center.  2838  Deknas  Terrance,  Culver  City.  90232, 213-836-7000  _  ...  _ _ 

CA _ 

01/08/93 
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Division  of  Foreign  Labor  Certifications  Approved  Attestations— Continued 

[01/01/93  to  01/31/93] 


CEO  nam&lacHity  name/address 


Marti  A.  Meyers,  AMI  Garden  Grove  Hospital  and  Medical  Center,  Garden  Grove,  92643,  714-537-5160 . 

Mr.  Michael  Kerr,  Lakewood  Regl  Med.  Ctr.,  3700  E.  South  Street,  Lakewood.  90712,  310-531-2550  . . 

Anthony  Glenn  Padama,  Brier  Oak  Terrace  Care  Center,  5154  Sunset  Blvd.,  Los  Angeles,  90027,  213-663-3951  . ... 

Mr.  Russell  Stromberg.  Cenlineta  Hospital  Med.  Ctr,  555  East  Hardy  Street,  Inglewood,  90307,  213-419-3624  . . 

Mr.  Bruce  Perry,  Fresno  Community  Hospital  and  Medical  Center,  Fresno.  93701,  209-442-6000  . . 

Mr.  Frank  Pugllsl,  Merrithew  Memorial  Hosp.,  2500  Alhambra  Avenue,  Martinez,  94553,  510-370-5130  . . . 

Mr.  Albert  C.  Moor,  Elsenhower  Medical  Cir ,  39000  Bob  Hope  Dr.,  Rancho  Mirage,  92270,  619-340-3911  . — . . 

Ralph  G.  PoOock.  The  Rehab.  Inst  at  Santa  Barbara,  Santa  Barbara,  93110,  805-683-7140  . . . 

Mr.  David  Friedman,  Broadway  Manor  Conval.  Hosp.,  605  W.  Broadway,  G'endale,  91204,  813-246-7174  . 

Mr.  Bruce  Perry,  Sierra  Community  Hospital,  2025  E.  Dakota.  Fresno,  93726,  209-221-5600  . . . . 

Mr.  Bruce  Perry,  Clovts  Community  Hospital,  2755  Herndon.  Clovis,  93612,  209-323-4000  . . . . 

Mr.  Sheldon  S.  King,  Cedars-Sinai  Med.  Ctr.,  8700  Bevorty  Blvd.,  Los  Angeles,  90048,  310-655-5000 . 

Mr.  C.  Larry  Carr,  Bakersfield  Mem.  Hosp.,  420  34th  Street,  Bakersfield,  93301,  805-327-1792 . 

Mr.  Brian  Htntergardl,  CoaUnga  Regl  Med.  Ctr.,  1191  Phelps  Avenue,  CoaUnga,  93210,  209-935-6400  . 

Mr.  Joel  Bergenfeld,  Century  City  Hospital,  2070  Century  Park  East,  Los  Angeles.  90067,  310-201-6660  . - . . . 

Mr.  Edward  Renford,  Martin  Luther  King  Jr  ./Drew  Medical  Ctr.,  Los  Angeles,  90059,  213-603-5201  . 

Mr.  Jerry  Buckingham  U.  d  Southern  California  Med,  1200  North  Stale  Sheet,  Los  Angeles.  90033, 213-240-8123 . . 

Mr.  Chris  DICIcco.  Doctors  Medical  Ctr.,  1441  Florida  Avenue,  Modesto,  95350, 209-58-1211  . — . . . 

Robert  Trautman,  Calexico  Hospital,  c/o  Intercontinental  Nu'S'ng  Svcs.,  San  Diego,  92154,  (619)  357-1191  . 

Mr.  John  P.  Yeros,  Nurse  Source  Health  Care  Services.  Inc.,  Denver,  80209,  303-394-2900  . 

Mr.  Garrefi  Muttaney,  Fairfield  Hills  Hospital,  Box  5525,  Newtown,  06470,  203-426-2531  . . . . . 

Mr.  Joseph  A.  Zaccagnino,  Yale  New  Haven  Hospital,  20  York  Street,  New  Haven,  06504,  203-785-2414  . . . 

Mr.  Kevin  E.  Lotion,  Howard  University  Hosp.,  2041  Georgia  Avenue,  N.W.,  Washington,  20060,  202-865-1521  . . . 

NAT  West,  Boca  Raton  Community  Hospital,  800  Meadows  Road,  Boca  Ration,  33486, 407-395-7100  . . 

Mr.  Jesse  Dunwoody.  Southpoint  Manor,  Med.  income  Properties,  1,  Ltd.,  Miami  Beach,  33139,  305-672-1771  . 

Mr.  Ralph  L  Stacey,  Riverside  Care  Center,  Stacey  Health  Care  Ctrs.,  Inc.,  Miami,  33128,  305-326-1236  . . . 1 . . 

Stephen  Sutherkn,  Humhosco,  Inc.,  t/a  Humana  Hospital/Northside,  St.  Petersburg,  33709, 813-521-5073  . 

Mr.  Kenneth  W.  Thompson,  BrooksvtBe  Regl.  Hospital,  55  Ponce  de  Leon  Blvd.,  BrooksviHe,  34605,  904-544-6150 . . 

Mr.  Martin  E.  Casper,  Greynoids  Park  Manor.  Inc.,  17400  West  Dixie  Highway,  North  Miami  Beach,  33160,  305-944-2361  . . . 

Mr.  Rene  Zarate,  TGC  Home  Health//Potycare  Division,  Winter  Haven,  Winter  Haven,  FL,  33830,  813-683-5574  . . 

Ms.  Sherry  Brunner,  Bon  Secours  Hosp.-Viila  Marta  Nag.  Ctr.,  North  Miami,  33161,  305-891-8850  . . . . 

Mr.  Ralph  R.  Aleman,  Victoria  Hospital  Partnership,  955  N.W.  Third  Street,  Miami,  33128,  305-545-8050  . 

Mr.  D.  Wayne  Braddin,  SMH  Homestead  Hospital.  160  NW  13  Street,  Homestead,  33030,  305-248-3232  . . 

Mr.  Thomas  GUbert,  ShaHowford  Hospital.  4575  N.  ShaHowford  Rd,  Dunwoody.  30338,  404-454-2028  . . 

Mr.  Kenneth  C.  Owens,  Green  Acres  Care,  Beverly  Enterprises,  Inc.,  Gooding,  83330,  206-696-3914  . . . 

Demon  C.  John,  D.D.S.,  Oneida  County  Hospital.  150  North  200  West,  Maiad  City,  83252,  208-766-2231  . „ . 

Mr.  Kenneth  C.  Owens,  Skyline  Health  Care,  Beverly  Enterprises,  Inc.,  Pocatello,  83201,  206-696-3914  . . . 

Mr.  Kenneth  C.  Owens,  Magic  VaBey  Manor,  Beverly  Enterprises,  Inc.,  Wendell,  83335,  206-696-3914  . . . 

Mr.  Kenneth  C.  Owens,  Payette  Lake  Care,  Beverly  Enterprises,  Inc.,  McCall,  83638,  206-696-3914  . . 

Mr.  Kenneth  C.  Owens,  Hartal's  Nursing,  Beverly  Enterprises,  Inc.,  Buhl,  83316,  206-696-3914  . . . 

Ms.  Robin  McEtroy,  The  Lincoln  Home,  Inc.,  150  N.  27th  St.,  Belleville,  62223,  618-235-6600 . . . 

Mr.  Hugh  Canaday,  Morgan  View  Terrace,  Ud,  1024  W.  Walnut,  Jacksonville,  62650,  217-245-5175 . „ .  . 

Mr.  Herman  Frey,  Burnham  Terrace,  Ltd,  14500  S.  Manistee,  Burnham,  60633,  708-862-1260  . . . . .  . 

Ms.  Sandra  Berger,  Yorkdaie  Healthcare  Centre,  Ltd.,  Rockford,  61103,  815-964-4611  . . . . . 

Ms.  Shirley  Dunn,  Evergreen  Nursing  and  Convalescent  Centre,  Effingham,  62401,  217-347-7121  . .. . ....... 

Mr.  Benn  Greenspan,  ML  Sinai  Hosp.  Med.  Ctr.,  15th  at  California  Avenue,  Chicago.  60608,  312-650-6653  . . . 

Ms.  Denise  Martin  Community  Care  Ctr.,  Inc..  4314  S.  Wabash  Ave.,  Chicago,  60653,  312-538-8300  . . . 

Mr.  Howard  L  Wengrow,  All  American  Nursing  Home,  5448  N.  Broadway,  Chicago,  60640, 312-334-2224  . .  . . 

Mr.  Howard  L  Wengrow,  Hickory  Nursing  Pavilion,  Inc.,  9246  S.  Roberts  Rd.,  Hickory  Hills,  60457, 708-598-4040 _ _ 

Ms.  Kathleen  Stumpe,  St.  Martha  Manor,  4621  North  Radne  Avenue,  Chicago,  60640,  312-784-2300 . . . . 

Mr.  Charles  Stump!,  Sacred  Heart  Home,  1550  South  Afoany  Avenue,  Chicago,  60623,  312-277-6868 . . . . 

Mr.  Marvin  Mermeistefn,  Partdane  Nursing  Centre,  9125  South  Pulaski,  Evergreen  Pk.,  60642,  708-425-3400  . . . . . >. _ 

Mr.  Jeffrey  Webster,  Arbour  Health  Care  Ctr.,  1512  W.  Estes,  Chicago,  60626, 312-465-7751  .... _ _ _ _ 

Robert  L.  Johnson,  Appalachian  Regional  Healthcare,  P.O.  Box  8066;  1220  Harrodsburg  Road,  Lexington,  40533,  606-281-2440  „... 

Mr.  Frank  Butler,  U.  of  Kentucky  Hospital,  800  Rose  Street,  Lexington,  40536, 606-233-5000  . . . 

Mr.  Robert  L  Johnson,  ARH  Regional  Med.  Ctr.,  Appalachian  Regl.  Healthcare,  Inc.,  Hazard,  41701.  606-281-2440  . . 

Mr.  Pat  Holland  Britt  haven  o4  Louisville,  9600  Lambome  Blvd,  LouisvUe,  40272,  502-935-0935 . . . 

David  F.  Fine,  Admin,  of  foe  Tulane  Education  DBA  ss  Tutane  Univ.  Med  Ctr.  Hospital,  New  Orleans,  70112,  504-588-5471  . 

James  Brexler,  Baton  Rouge  General  Medical  Ctr,  3600  Florida  BNd,  Baton  Rouge,  70821,  504-387-7660  . . 

Mr.  Robert  C.  Davldge,  Our  Lady  ol  foe  Lake  Hospital,  Inc,  Baton  Rouge,  70808,  504-765-8803  . . . . 

Paul  A.  Marks,  Memorial  Stoan-Kettertng  Cancer,  1275  York  Avenue,  New  York,  10021, 212-639-3952  . . 

Mr.  Thomas  G.  Doherty,  NYCHH  Cotp.— Queers  Hospital,  Immigration  Unit,  New  York,  10013.  212-568-7322  . . 

Mr.  William  F.  Lane,  Holy  Family  Hospital,  70  East  Street,  Methuen,  01844,  508-687-0151  . . 

Mr.  Lawrence  Beck,  The  Good  Samaritan  Hospital  ol  Maryland  Baltimore,  21239, 410-532-8000  . 

Ms.  Kathleen  Bouchard  Cary  Mecfical  Center,  37  Van  Boren  Road,  Caribou,  04736, 207-498-3111  . . .  . ......... 

Ms.  Rormette  Cox,  ConvaL  Ctr.  ol  Lee  County,  714  Westover  Drive,  Sanford,  27330,  919-775-5404 . 

Mr.  Glenn  Potter,  Bntthaven  ol  Louisburg,  Route  3,  Box  8,  Louisburg,  27549,  919-498-7222  . . 

Clara  Kim,  International  Nurses  Registry,  3  Van  Allen  Court,  Wayne,  07470,  201-633-8591  . . 

Mr.  Lester  M.  Bomstein,  Newark  Beth  Israel  Med.  Ctr.,  201  Lyons  Avenue,  Newark,  07112,  201-928-7000  . 

Mr.  Scott  L  Goldberg,  Ml.  Laurel  Convalescent  Ctr.,  Church  Road  Mt  Laurel,  08054, 608-235-7100  . . . 

Ms.  Patricia  Radke,  Freehold  Rehab.  &  Nursing  Ctr.,  3419  US  Hwy  9,  Freehold,  07728,  908-780-0660  . . . 

Ms.  Fiiomena  Acevedo,  DNS  Inc.  ol  New  York,  6  E.  45th  Street,  New  York  City,  10017,  212-883-6877  . . . 

Slegmundo  Hirsch,  Ph.D.,  RockvWe  Nursing  Ctr.,  Inc.,  41  Maine  Avenue,  Rockville  Centre,  11570,  516-538-7730  . 

James  Davis,  Amsterdam  Nursing  Home  Corp.,  1060  Amsterdam  Avenue,  New  York,  10025, 212-678-2600  . 

Mr.  Jacob  Reingoid,  Hebrew  Home  tor  foe  Aged  at  Rlverstda/PaBsade  Nur.  Home,  Bronx,  10471, 212-549-8700 . 

Mr.  Thomas  G.  Doherty.  Beiievue  HospHal-NYC  Health  and  Hospitals.  New  York,  10013,  212-566-7322  . . 

John  W.  Rowe.  M.D.,  The  Mount  Sinai  Hospital,  One  Gustave  L  Levy  Place,  New  York,  10029,  212-241-8875  . . 

Thomas  G.  Doherty.  Goidwater  Hospital,  New  York  City  Health  &  Hospitals  Corp.,  New  York,  10013,  212-788-3485  . 

Mr.  Henry  Olshin,  Astoria  General  Hosp.,  25-10  30th  Avenue,  Long  Island  City,  11102,  718-932-1000 . 
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CEO  name/facfflty  name/address 


Mr.  Kenneth  C.  Owens,  King  City  ConvaL  Ctr.,  Beverly  Enterprises,  Inc.,  Tigard,  97223,  206-696-3914 _ 

Mr.  Kenneth  C.  Owens,  Powellhurst  Nursing,  Bevsrty  Enterprises,  Inc.,  Portland,  97236,  206-696-3914 

Mr.  Kenneth  C.  Owens,  Corvallis  Care,  Beverly  Enterprises,  Inc.,  CorvaUs,  97330,  206-696-3914  _ _ 

Mr.  Kenneth  C.  Owens,  Hillside  Heights,  Beverly  Enterprises,  Inc.,  Eugene,  97401, 206-696-3914 _ 

Mr.  Kenneth  C.  Owens,  Tigard  Care  Center,  Beverly  Enterprises,  Inc.,  Tigard,  97224,  206-666-3914 

Mr.  Kenneth  C.  Owens,  Linn  Care  Center,  Beveify  Enterprises,  Inc.,  Albany,  97321,  206-696-3914  _ 

Mr.  Kenneth  C.  Owens,  Centennial  Health  Cars,  Beverly  Enterprises,  Inc.,  Portland,  97233,  206-696-3914 

Mr.  Kenneth  C.  Owens.  Green  Valley  Care  Ctr.,  Beverly  Enterprises,  Inc..  Eugene,  67401, 206-696-3914 _ 

Mr.  Kenneth  C.  Owens,  Ivorena  Care  Center,  Beverly  Enterprises,  Inc.,  Eugene,  97402,  206-696-3914 . . 

Mr.  Kenneth  C.  Owens,  Mountain  View  Cooval.,  Beverly  Enterprises,  Inc.,  Oregon  City,  97045,  206-696-3914 _ 

Mr.  Kenneth  C.  Owens,  Gladstone  Convalescent  Beverly  Enterprises,  Inc.,  Gladstone,  97027, 206-696-3914  _ 

Mr.  Kenneth  C.  Owens,  Cedarwood  Care  Center,  Beverly  Enterprises,  Inc.,  Independence,  97351, 206-696-3914 
Mr.  Kenneth  C.  Owens,  Camelot  Cara  Center,  Beverly  Enterprises,  Inc..  Forest  Grove,  971 16, 206-696-3914  .. 

Mr.  Kenneth  C.  Owens,  Capitol  View,  Beverly  Enterprises,  Inc.,  Salem,  97304,  206-696-3914 

Mr.  Kenneth  C.  Owens,  Forest  View,  Beverly  Enterprises,  Inc.,  Forest  Grove,  97116, 206-696-3914  _ 

Mr.  Kenneth  C.  Owens,  Raleigh  Care  Center,  Beverly  Enterprises,  Inc.,  Portland,  97225, 206-696-3914 _ 

Mr.  Kenneth  C.  Owens,  Laurelhurst  Care,  Beverly  Enterprises,  Inc.,  Portland,  97214, 206-696-3914 . . 

Mr.  Daniel  Frost,  Liberty  Nursing  and  Rehab.  Ctr.,  Allentown,  18104, 214-432-4351  _ _ _ 

Mr.  James  B.  Edwards,  Med.  U-,  of  South  Carolina,  171  Ashley  Avenue,  Charleston,  29425,  803-792-4592  _ 

Mrs.  Joyce  Foley,  McHarry  Medical  College,  1005  D.  B.  Todd  Blvd.,  Nashville,  37206, 615-327-6628  . . . 

Mr.  Marion  T.  Phiipot,  Tarrant  County  Hospital  District,  Fort  Worth,  76104, 617-927-1036 _ _ _ _ 

Mr.  David  B.  Dttdy,  East  Texas  Med.  Ctr.-Tyter,  1000  S.  Beckham,  Tyler,  75701.  903-531-8016 
Mr.  Thomas  Kennedy,  Rolling  Plains  Memorial  Hoep.,  Nolan  County  Hosp.  Dlst.,  Sweetwater,  79556,  915-235-1701 

Sister  M.  Fatima  McCarthy,  St.  Elizabeth  Hospital,  2830  Calder  Avenue,  Beaumont,  77702, 409-899-7165  _ .. 

Ron  J.  Anderson,  M.D.,  Parkland  Memorial  Hospital,  Dallas  County  Hosp.  Dist.,  Dallas,  75235, 214-590-6011  . 

Ms.  Jolyn  West  Scheirman,  JWS  Health  Consultants,  Inc.,  3730  Kirby  Drive,  Houston,  77098,  713-522-5355 _ 

Mr.  Charles  N.  Butts,  East  Texas  Med.  Ctr.— Pittsburg,  414  Quitman  Street,  Pittsburg,  75686,  903-856-6663 . . 

Mr.  Walter  J.  Omsteen,  AMI  Twelve  Oaks  Hospital,  4200  Portsmouth,  Houston,  77027, 713-623-2500  _ . _ 

Mr.  Gerald  R.  Brink,  Riverside  Reg’l.  Med.  Ctr.,  500  J.  Clyde  Morris  Blvd.,  Newport  News,  23601 , 604-594-2025  _ 

Mr.  Charles  V.  Rice,  International  Health  Services,  5160  Parks! one  Dr.,  Suite  140,  Chantilly,  22021, 703-222-3900  . — 

Mr.  Kenneth  C.  Owens,  Benson  Heights,  22410  Benson  Road  SE.,  Kent,  98031,  206-696-3914  _ 

Mr.  Kenneth  C.  Owens,  Pleasant  Acres,  Beverly  Enterprises,  Inc.,  Everett,  98203,  206-696-3914  _ _ _ 

Mr.  Kenneth  a  Owens,  Palouse  Hills  ConvaL  Ctr.,  Beverly  Enterprises,  Inc.,  Pullman,  99163,  206-696-3914 

Mr.  Kenneth  C.  Owens,  Liac  City  ConvaL,  Beveriy  Enterprises,  Inc.,  Spokane,  99207,  206-696-3914  - 

Mr.  Kenneth  C.  Owens,  Hillcrest  Convalescent  Beverly  Enterprises,  Inc.,  Pasco,  99301,  206-696-3914 
Mr.  Kenneth  C.  Owens,  Monarch  Care  Center,  Beverly  Enterprises,  Inc.,  Seattle,  98198,  206-696-3914  .„ 

Mr.  Kenneth  C.  Owens,  WiHapa  Harbor,  Beveriy  Enterprises,  Inc.,  Raymond,  96577,  206-696-3914  ... 

Mr.  Kenneth  C.  Owens.  Wildwood  Health,  Beveriy  Enterprises,  Inc.,  Puyallup,  98371,  206-696-3914  _ 

Mr.  Kenneth  C.  Owens,  Meadow  Glade  Manor.  Beveriy  Enterprises,  Inc.,  Battle  Ground,  98604,  206-696-3914  .. 

Mr.  Kenneth  C.  Owens,  Sherwood  Terrace  Nursing  Home,  Tacoma,  98444,  206-696-3914 . . . 

Mr.  Kenneth  C.  Owens,  Mansion  House  ConvaL  Ctr.,  Beveriy  Enterprises,  Inc..  Spokane,  99207, 206-696-3914 

Mr.  Kenneth  C.  Owens,  Rose  Vista,  Beveriy  Enterprises,  Inc.,  Vancouver,  98661,  206-696-3914  _ 

Mr.  Kenneth  C.  Owens,  Wedgewood  Rehab.  Ctr.,  Beverly  Enterprises.  Inc.,  Seattle,  98114,  206-696-3914 

Mr.  Kenneth  C.  Owens,  Ctearview  Manor,  Beveriy  Enterprises,  Inc.,  Tacoma,  98404,  206-696-3914 _ 

Mr.  Kenneth  C.  Owens,  Renton  Terrace,  Beveriy  Enterprises,  Inc.,  Renton,  98055,  206-696-3914 
Mr.  Kenneth  C.  Owens.  Midway  Manor  ConvaL  Ctr.,  Beveriy  Enterprises,  Inc.,  Des  Moines,  98661,  206-696-3914 

Mr.  Kenneth  C.  Owens,  Highland  Terrace,  P.O.  Box  1148,  Camas,  98607,  206-696-3914. _ _ _ 

Mr.  Kenneth  C,  Owens,  Pine  wood  Terrace,  Beveriy  Enterprises,  Inc.,  CotvHie,  99114,  206-696-3914  . . 

Mr.  Kenneth  C.  Owens,  Othello  Convalescent,  Beverly  Enterprises,  Inc.,  Othello,  99344,  206-696-3914  _ 

Ms.  Debra  Barth,  Caravifla,  P.O.  Box  75,  Beloit.  63512,  608-365-6877  _ _ 

Ms.  Jane  C.  Elliott,  Bel  Air  Health  Care  Ctr.,  9350  W.  Fond  du  Lac  Ave.,  Milwaukee,  58225,  414-438-4360  _ 

Total  Attestations:  135. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-014] 

Agency  Report  Forms  Under  OMB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
chapter  35),  agencies  are  required  to 


submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  the 
submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83’s), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 

DATES:  Comments  are  requested  by 
March  11, 1993.  If  you  anticipate 
commenting  on  a  form  but  find  that 


time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  D.A.  Gerstner,  NASA 
Agency  Clearance  Officer,  Code  JTD, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  Budget, 
Paperwork  Reduction  Project  (2700- 
xxxx),  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  C.  Peigare,  NASA  Reports 
Officer,  (202)  358-1375. 

Reports 

Title:  Survey  of  Community  Response  to 
Sonic  Booms 
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OMB  Number:  None 
Type  of  Request:  New 
Frequency  of  Report:  One-time  only 
Type  of  Respondent:  Individuals  or 
households,  Farms 
Number  of  Respondents:  1,200 
Responses  Per  Respondent:  13 
Toted  Annual  Responses:  15,600 
Hours  Per  Response:  0.2 
Total  Annual  Burden:  3,120 
Abstract-Need/Uses:  Information  is 
needed  on  the  responses  of  people  to 
sonic  booms  for  the  development  of 
supersonic  jet  transport  aircraft. 
Community  residents  in  rural  areas 
subjected  to  sonic  booms  will  be 
interviewed  concerning  their 
responses  to  these  forms. 

Dated:  February  1, 1993. 

D.A.  Gerstner, 

Chief,  IRM  Policy  and  Acquisition 
Management  Office. 

|FR  Doc.  93-3057  Filed  2-6-93;  8:45  amj 
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|  Notice  93-013] 

NASA  Advisory  Council  Task  Force  on 
Benchmarking  of  U.S.  Aeronautical 
Facilities;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting  cancellation. 

"FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  5034, 
Notice  Number  93-001,  January  19, 

1993. 

PREVIOUSLY  ANNOUNCED  DATES  OF 
MEETING:  February  9, 1993, 8  a.m.  to  4:30 
p.m.  Meeting  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wayne  McKinney,  National  Aeronautics 
and  Space  Administration,  Langley 
Research  Center,  Hampton,  VA  23665, 
804/864-8686. 

Dated:  February  2, 1993. 

John  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Spoce 
Administration. 

|FR  Doc  93-3056  Filed  2-8-93;  8:45  amj 

BOXING  CODE  7S10-OT-M 


[Notice  93-011] 

NASA  Advisory  Council,  Space 
Science  and  Applications  Advisory 
Subcommittee,  Space  Physics 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting  change. 

“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  5762, 


Notice  Number  93-003,  January  22, 
1993. 

PREVIOUSLY  ANNOUNCED  DATES  AND 
ADDRESSES  OF  MEETING:  February  11, 
1993, 8  a.m.  to  5  p.m.;  and  February  12, 
1993,  8  a.m.  to  5  p.m.;  National 
Aeronautics  and  Space  Administration, 
room  MIG-5,  300  E  Street,  SW., 
Washington,  DC  20546. 

CHANGES  IN  THE  MEETING:  The  meeting 
dates  have  been  changed  to  February  25, 
1993,  8  a.m.  to  5  p.m.;  and  February  26, 
1993, 8  a.m.  tQ  5  p.m.  The  meeting 
location  has  been  changed  to  National 
Aeronautics  and  Space  Administration, 
room  M1C-7,  300  E  Street,  SW., 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  George  L.  Withbroe,  Code  SS, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/358-1544. 

Dated:  February  1, 1993. 

John  W.  Gaff, 

Advisory  Committee  Management  Officer, 
Notional  Aeronautics  and  Space 
Administration. 

IFR  Doc.  93-3051  Filed  2-8-93;  8:45  ami 
BILLING  CODE  7510-01-1* 


[Notice  93-012] 

NASA  Advisory  Council,  Space 
Science  and  Applications  Advisory 
Committee,  Space  Station  Science  and 
Applications  Advisory  Subcommittee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  the  National  Aeronautics  and 
Space  Administration  announces  a 
meeting  of  the  NASA  Advisory  Council, 
Space  Science  and  Applications 
Advisory  Committee,  Space  Station 
Science  and  Applications  Advisory 
Subcommittee  (SSSAAS). 

DATES:  February  23, 1993,  8  a.m.  to  9:30 
p.m.;  February  24, 1993,  8  a.m.  to  5 
p.m.;  and  February  25, 1993, 8  a.m,  to 
noon. 

ADDRESSES:  The  Holiday  Inn  NASA, 
1300  NASA  Road  1,  Houston,  TX  77058. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Edmond  M.  Reeves.  Code  SM,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/358-2150). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Status  of  Life  Sciences  Planning 


— Status  of  Microgravity  Science 
Planning 

— Responses  to  Prior  SSSAAS 
Recommendations 
— Update  of  Space  Station  Freedom 
(SSF)  Data/Communications 
Capabilities 

— Status  of  Attached  Payload  Planning 
— SSF  Follow-on  Enhancements 
— Preparation  of  SSSAAS 
Recommendations 
It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor’s  register. 

Dated:  February  1, 1993. 

John  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

IFR  Doc.  93-3055  Filed  2-8-93;  8:45  ami 
BILLING  CODE  7510-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-446] 

Comanche  Peak  Steam  Electric 
Station,  Unit  2;  Texas  Utilities  Electric 
Co.;  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-88  (the 
license)  to  Texas  Utilities  Electric 
Company  (the  licensee).  This  license 
authorizes  operation  of  the  Comanche 
Peak  Steam  Electric  Station,  Unit  2  (the 
facility),  by  the  licensee  at  reactor  core 
power  levels  not  in  excess  170 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  license,  the 
Technical  Specifications,  and  the 
Environmental  Protection  Plan. 

Comanche  Peak  Stream  Electric 
Station,  Unit  2,  is  a  pressurized  water 
nuclear  reactor  located  in  the  licensee’s 
site  in  Somervell  County,  Texas, 
approximately  40  miles  southwest  of 
Fort  Worth,  Texas. 

The  application  for  the  license,  as 
amended,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  ana 
the  Commission's  regulations.  The 
Commission  has  made  appropriate 
Findings  as  required  by  the  Act  and  the 
Commission’s  regulations  in  10  CFR 
chapter  I,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license 
authorizing  full  power  operation  was 
published  in  the  Federal  Register  on 
February  5, 1979  (44  FR  6995). 
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The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  (NUREG- 
0775)  since  the  activity  authorized  by 
the  license  is  encompassed  by  the 
overall  action  evaluated  in  the  Final 
Environmental  Statement. 

Pursuant  to  10  CFR  51.52,  the 
Commission  has  determined  that  the 
granting  of  relief  and  issuance  of  the 
exemptions  included  in  this  license  will 
have  no  significant  impact  on  the 
environment.  These  determinations 
were  published  in  the  Federal  Register 
on  January  19, 1993  (58  FR  5035  and  58 
FR  5036). 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating 
License  No.  NPF-88,  with  Technical 
Specifications  (NUREG-1468), 
Environmental  Protection  Plan,  and 
Antitrust  Conditions;  (2)  the  report  to 
the  Advisory  Committee  on  Reactor 
Safeguards  dated  November  17, 1981; 

(3)  the  Commission's  Safety  Evaluation 
Report  (NUREG-0797)  dated  July  1981; 
Supplement  No.  1  dated  October  1981, 
Supplement  No  2  dated  January  1982; 
Supplement  No.  3  dated  March  1983; 
Supplement  No.  4  dated  November 
1983  *;  Supplement  No.  6  dated 
November  1984;  Supplement  No.  7 
dated  January  1985,  Supplement  No.  8 
dated  February  1985;  Supplement  No.  9 
dated  March  1985;  Supplement  No.  10 
dated  April  1985;  Supplement  No.  11 
dated  May  1985;  Supplement  No.  12 
dated  October  1985;  Supplement  No.  13 
dated  May  1986;  Supplement  No.  14 
dated  March  1988;  Supplement  No.  15 
dated  July  1988;  Supplement  No.  16 
dated  July  1988;  Supplement  Nos.  17 
through  20  dated  November  1988; 
Supplement  No.  21  dated  April  1989; 
Supplement  No.  22  dated  January  1990; 
Supplement  No.  23  dated  February 
1990;  Supplement  No.  24  dated  April 
1990,  Supplement  No.  25  dated 
September  1992;  and  Supplement  No. 

26  dated  February  1993;  (4)  the  Final 
Safety  Analysis  Report  through 
Amendment  No.  87  dated  December  18, 
1992;  (5)  the  Environmental  Report 
through  Amendment  No.  3  dated 
January  8, 1981;  and  (6)  the  Final 
Environmental  Statement  dated 
September  1981,  supplemented  October 
1989. 

These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  local  public  document 
room  located  at  the  University  of  Texas 
at  Arlington  Library,  Government 


1  Supplement  No.  5  was  never  issued. 


Publications/Maps,  701  South  Cooper, 
P.O.  Box  19497,  Arlington,  Texas  76019. 
A  copy  of  Facility  Operating  License 
No.  NPF-88  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  m/IV/V.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  1  through  26  (NUREG- 
0797)  and  the  Technical  Specifications 
(NUREG-1468)  may  be  purchased  by 
calling  (202)  512-2249  or  by  writing  to 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013- 
7982. 

Dated  at  Rockville,  Maryland,  this  2d  day 
of  February  1993. 

For  the  Nuclear  Regulatory  Commission. 

Brian  E.  Holian, 

Senior  Project  Manager,  Project  Directorate 
IV-2,  Division  of  Reactor  Projects  UI/IV/V, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc  93-3035  Filed  2-8-93;  8:45  ami 
B»LUNO  COO£  7590-01 ~M 


Advisory  Committee  on  the  Medical 
Uses  of  Isotopes:  Meeting  Notice 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  will  convene  a  meeting  of 
members  of  the  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes  (ACMUI), 
to  provide  the  attending  members  an 
opportunity  to  prepare  for  a  meeting 
with  the  Chairman  and  the  NRC 
Commissioners.  These  members  will 
meet  with  the  Commission  on  February 
22, 1993,  at  9  a.m.,  in  the 
Commissioners'  Conference  Room  in 
NRC’s  One  White  Flint  Building.  This 
meeting  will  be  Noticed  separately. 

There  will  be  no  formal  agenda  for 
this  meeting.  Some  of  the  topics 
addressed  may  include,  but  are  not 
limited  to:  medical  issues  raised  in 
recent  newspaper  articles,  NRC  policies 
regarding  reporting  and  followup  of 
medical  misadministrations;  uniformity 
of  policy  between  the  NRC  and 
Agreement  States'  programs  on  patient 
notification;  and  adequacy  of  radiation 
safety  officer  training.  NRC  staff  will 
provide  supplemental  information  and 
other  support  at  the  ACMUI’s  request. 
DATES:  The  meeting  will  be  held  from  2 
p.m.  to  6  p.m.  on  Sunday,  February  21, 
1993. 

Location:  The  U.S.  Nuclear  Regulatory 
Commission,  One  White  Flint  North, 
Rooms  l-F-7  and  9, 11555  Rockville 
Pike,  Rockville.  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 


Larry  W.  Camper,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  MS  6- 
H-3,  U.S.  Nuclear  Regulatory 
Commission.,  Washington,  DC  20555, 
Telephone  301-504-3417. 

Conduct  of  the  Meeting 

Barry  Siegel,  M.D.  will  chair  the 
meeting.  Dr.  Siegel  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
participation  in  the  meeting. 

1.  Persons  may  submit  written 
comments  by  sending  a  reproducible 
copy  to  the  Secretary  of  the  Commission 
(Attn:  Advisory  Committee  Management 
Officer,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555). 
Comments  must  be  received  by 
February  17, 1993,  to  ensure 
consideration  at  the  meeting.  The 
transcript  of  the  meeting  will  be  kept 
open  until  February  24, 1993,  for 
inclusion  of  written  comments. 

2.  Persons  who  wish  to  make  oral 
statements  should  inform  Mr.  Camper, 
in  writing,  by  February  12, 1993.  The 
Chairman  will  rule  on  requests  to  make 
oral  statements.  Given  the  nature  and 
duration  of  this  meeting,  the  Chairman 
may  determine  that  oral  statements  will 
not  be  permitted.  Opportunity  for 
members  of  the  public  to  make  oral 
statements  will  be  based  on  the  order  in 
which  requests  are  received.  In  general, 
oral  statements  should  be  limited  to 
approximately  5  minutes.  Oral 
statements  must  be  supplemented  by 
detailed  written  statements,  for  the 
record.  Rulings  on  who  may  speak,  the 
order  of  presentation,  and  time 
allotments  may  be  obtained  by  calling 
Mr.  Camper,  301-504-3417,  between  9 
a.m.  and  5  p.m.  e.s.L,  on  February  18, 
1993. 

3.  At  the  meeting,  questions  from 
attendees  other  than  committee 
members,  NRC  consultants,  and  NRC 
staff  will  be  permitted  at  the  discretion 
of  the  Chairman. 

4.  The  transcript,  minutes  of  the 
meeting,  and  written  comments  will  be 
available  for  inspection,  and  copying  for 
a  fee,  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  Lower  Level, 
Washington,  DC  20555  on  or  about 
March  12, 1993. 

5.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  section 
161a)  the  Federal  Advisory  Act  (5  U.S.C. 
App.)  and  the  Commission’s  regulations 
in  title  10,  Code  of  Federal  Regulations, 
part  7. 
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Dated:  February  3, 1993. 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  93-3038  Filed  2-8-93;  8*5  am) 
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[Docket  No.  50-344] 

Portland  General  Electric  Co.;  Notice 
of  Withdrawal  of  Applications  for 
Amendments  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Portland  General 
Electric  Company  (the  licensee)  to 
withdraw  its  March  13. 1992  (LCA  220) 
and  October  15. 1992  (LCA  224) 
applications  for  amendments  to  Facility 
Operating  License  No.  NPF-1  for  Trojan 
Nuclear  Plant,  located  in  Columbia 
County,  Oregon. 

The  proposed  amendments  would 
have  revised  the  Trojan  Technical 
Specification  (TS)  3.4.9.1,  "Pressure/ 
Temperature  Limits,"  and  associated 
Bases,  to  indicate  a  maximum  heat-up 
rate  of  60  degrees  Fahrenheit  in  any  1- 
hour  period,  revise  associated  TS 
Figures  3.4-2  and  3.4-3  regarding 
pressure/temperature  curves  (LCA  220), 
and  revise  requirements  governing  the 
testing  frequencies  and  allowed  outage 
times  for  analog  instrumentation  and 
digital  logic  systems  of  the  Reactor  Trip 
System  and  Engineered  Safety  Features 
Actuation  System. 

The  Commission  had  previously 
issued  Notices  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  April  1, 1992 
(57  FR  11114)  and  November  12, 1992 
(57  FR  53788).  However,  by  letter  dated 
January  14, 1993,  the  licensee  withdrew 
the  proposed  changes. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendments  dated  March  13, 1992  and 
October  15, 1992,  and  the  licensee’s 
letter  dated  January  14, 1993,  which 
withdrew  the  applications  for  license 
amendments.  The  above  documents  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  the  Branford  Price  Miller  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151, 
Portland,  Oregon  97207. 

Dated  at  Rockville,  Maryland,  this  2d  day 
of  February,  1993. 


For  the  Nuclear  Regulatory  Commission. 

Ramin  R.  Aasa, 

Acting  Project  Manager,  Project  Directorate 
V,  Division  of  Reactor  Projects  Ul/TV/V,  Office 
of  Nuchar  Reactor  Regulation. 

{FR  Doc  93-3036  Filed  2-8-93;  8:45  am] 

BILLING  COOK 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-31817;  File  No.  265-18] 

Market  Transactions  Advisory 
Committee;  Meeting 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  cancellation  of 
meeting  of  the  Securities  and  Exchange 
Commission  ("Commission")  Market 
Transactions  Advisory  Committee. 


SUMMARY:  This  is  to  give  notice  that  the 
meeting  of  the  Securities  and  Exchange, 
Commission  Market  Transactions 
Advisory  Committee  scheduled  for 
February  10, 1993,  in  room  1C30  at  the 
Commission’s  main  offices,  450  Fifth 
Street  NW.,  Washington,  DC,  beginning 
at  10  a.m.  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Drogin,  Division  of  Market 
Regulation  at  (202)  504-2542,  or  Ari 
Burstein,  Division  of  Market  Regulation 
at  (202)  504-2933;  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  app.  10a,  the 
Securities  and  Exchange  Commission 
Market  Transactions  Advisory 
Committee  hereby  gives  notice  that  the 
meeting  scheduled  for  February  10, 
1993,  in  room  1C30  at  the  Commission’s 
main  offices,  450  Fifth  Street,  NW., 
Washington,  DC,  beginning  at  10  a.m. 
has  been  cancelled. 

Dated:  February  3, 1993. 

Jonathan  G.  Katz, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  93-3071  Filed  2-8-93;  8:45  amj 
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[Release  No,  34-31810;  File  No.  SR-PTC- 
92-12] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by 
Participants  Trust  Company  Relating 
to  a  Modification  to  PTC’s  Procedures 
To  Permit  the  Collateral  Loan  Facility 
To  Be  Used  for  Transfers  From  a 
Limited  Purpose  Account 

February  2, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),*  notice  is  hereby  given  that  on 
December  23, 1992,  Participants  Trust 
Company  ("PTC’)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  February  1, 1993,  PTC 
filed  Amendment  No.  1  to  the  proposed 
rule  change.2  The  Commission  is 
publishing  thi^  notice  to  solicit 
comments  on  the  proposed  rule  change 
horn  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  rule  filing  is  to 
modify  PTC’s  Procedures  to  permit  the 
Collateral  Loan  Facility  to  be  used  for 
transfers  from  a  Limited  Purpose 
Account. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
filing  is  to  modify  PTC’s  Collateral  Loan 
Facility  (“CLF”)  Procedures  to  permit 


» 15  U.S.C.  788(b)(1). 

2  Amendment  No.  1  clarified  the  reasons  for  the 
requirement  that  all  Collateral  Loan  Facility 
transfers  from  a  Limited  Purpose  Account  must  be 
free  deliveries  and  not  versus  payment  Letter  horn 
Carol  A.  Jameson.  Assistant  Counsel,  PTC,  to 
Christine  Sibille,  Attorney,  Commission  (January 
22, 1993). 
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the  CLF  to  be  used  to  transfer  a  security 
interest  in  securities  from  a  Limited 
Purpose  Account  (“LPA”).  PTC’s  CLF 
Procedures  provide  for  the  bulk 
movement  of  a  security  interest  in 
securities  from  speciGed  accounts  of  a 
Participant  to  the  Pledgee  Account  of 
another  Participant.  Currently,  the 
Procedures  only  permit  the  CLF  to  be 
used  for  transfers  from  Proprietary  and 
Agency  Accounts.  PTC  has  received 
requests  from  some  of  its  Participants 
who  are  interested  in  using  the  CLF  for 
transfers  from  LPAs. 

Although  the  CLF  Procedures 
currently  do  not  list  the  LPA  among  the 
accounts  from  which  securities  may  be 
transferred  to  a  Pledgee  Account,  PTC’s 
Rules  3  do  permit  a  transfer  of  securities 
from  an  LPA  of  a  Limited  Purpose 
Participant  (other  than  a  Warehouse 
Lender  or  Special  Clearing  Participant) 
to  a  Pledgee  Account.  Given  the 
limitation  in  the  CLF  Procedures,  such 
a  transfer  currently  can  be  made  only 
via  an  individual  securities  movement 
(an  “STX”  transfer).  In  reviewing  its 
Rules  and  Procedures  in  this  regard, 

PTC  has  not  identiGed  a  business  or 
legal  reason  for  not  permitting  the  CLF 
movement  out  of  an  LPA. 

The  LPA  is  used  largely  by 
Collateralized  Mortgage  Obligation 
(“CMO”)  trustees  to  hold  the  collateral 
underlying  the  CMO.  Currently,  due  to 
the  prohibition  against  using  the  CLF  to 
transfer  securities  in  bulk  from  an  LPA 
to  a  Pledgee  Account  in  order  to 
accomplish  overnight  Gnancing  while 
the  CMO  collateral  is  being  accumulated 
but  before  the  CMO  closing,  trustees 
must  deposit  securities  into  another 
account  (e.g.,  an  Agency  Account), 
transfer  the  securities  via  CLF  to  the 
Pledgee  Account  of  the  overnight 
lender,  then  upon  loan  repayment 
transfer  the  securities  back  to  the 
Agency  Account  for  subsequent  transfer 
to  the  LPA.  This  procedure  is  costly  and 
labor  intensive  on  the  part  of  the 
Participant  due  to  the  fact  that  securities 
must  be  moved  pool  by  pool  to  the  LPA. 
Alternatively,  it  is  understood  that 
Participants  may  use  “trust  receipt” 
Gnancing  to  perfect  a  security  interest  in 
securities  in  an  LPA  for  these  overnight 
loans.  PTC  understands  that  “trust 
receipt”  Gnancing  is  thought  by  some 
lenders  to  be  less  desirable  than 
movement  of  the  security  interest  to  the 
lender’s  Pledgee  Account  to  perfect 
security  interests  in  the  PTC-based 
collateral. 

PTC  proposes  to  modify  the  CLF 
Procedures  to  add  the  LPA  as  a  type  of 
an  account  from  which  transfers  via  CLF 
can  be  made,  provided  such  transfers 


1  Article  D,  Rule  13,  section  l(aMiUKE). 


are  free  (i'.e.,  not  versus  payment).  This 
limitation  is  necessary  because, 
pursuant  to  the  Participant  Operating 
Guide,  securities  transferred  via  CLF 
must  be  returned  to  the  LPA  in  the  same 
method  (free  or  versus  payment)  that 
they  were  transferred.  Since  under 
PTC’s  Rules4  securities  may  not  be 
redelivered  to  an  LPA  versus  payment, 
the  modi&ed  Procedures  are  limited  to 
free  deliveries. 

Using  the  CLF  technology  to 
accomplish  overnight  or  term  bulk 
Gnancing  for  CMO  transactions,  rather 
than  individual  movements  of  collateral 
among  numerous  accounts,  is  desirable 
in  that  it  uses  most  fully  the  CPA  prior 
to  the  CMO  closing.  To  date,  the  LPA 
has  been  an  effective  method  for 
holding  CMO  collateral  free  of  PTC’s 
liens.  The  proposed  rule  change 
therefore  will  further  enhance  the  utility 
of  the  LPA  to  CMO  trustees  and, 
ultimately,  investors.  The  proposed  rule 
change  also  modiGes  the  CLF 
Procedures  to  delete  certain 
information.  Such  material  is  contained 
in  other  documents,  such  as  the 
Participant  Operating  Guide  and, 
therefore,  is  not  necessary  in  these 
Procedures. 

(b)  Since  the  proposed  rule  change 
provides  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  it  is  consistent  with 
section  17A  of  the  Act. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  from  Participants  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-Gve  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  as  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  Gnds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  Gnding 
or  (ii)  as  to  which  the  self-regulatory 


4  Article  D.  rule  13.  section  1  of  PTC*  Rules 
authorizes  free  transfers  to  securities  only  (Le.,  not 
versus  payment)  from  a  Pledgee  Account  into  an 
LPA. 


organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 

change,  or 

B.  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  Gle  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  Gled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
Gling  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-PTC-92-12 
and  should  be  subinitted  by  March  2, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-3000  Filed  2-8-93;  8:45  ami 
BtUJNQ  CODE  1010-01 -M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  January 
29,1993 

The  following  Agreements  were  Gled 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  Gled  within 
21  days  of  date  of  Gling. 

Docket  Number:  48614 
Date  filed:  January  25, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

Comp  Reso/C  0462  dated  February  11, 
1991 

Reso  025b  as  it  pertains  to  Area  TCl 
Proposed  Effective  Date:  Upon 
Government  Approval 
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Docket  Number  48615 
Date  filed:  January  25, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

Comp  Reso/C  0521  dated  September 

15. 1992 

Reso  003rr  as  it  pertains  to  Area  TCl 
Proposed  Effective  Date:  Upon 
Government  Approval 
Docket  Number  48616 
Date  filed:  January  25. 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject* 

TCl  Reso/C  0242  dated  May  3, 1991 

TCI  (USA  &  US  Territories)  Cargo 
Resos — R-l  to  R-6 
Proposed  Effective  Date:  Upon 
Government  Approval 
Docket  Number  48617 
Date  filed:  January  25, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

TC31  Reso/P  0961  dated  November 

13. 1992 

North  &  Central  Pacific  Areawide — R- 
1  to  R— 4 

TC31  Reso/P  0962  dated  November 

13. 1992 

TC3-Centra  1/South  America  resos — R- 
5  to  R-16 

TC31  Reso/P  0963  dated  November 

13, 1992 

TC3  (except  Japan)-North  America — 
R— 17  to  R-30 

TC31  Reso/P  0964  dated  November 

13. 1992 

Japan-North  America  resos — R-31  to 
R— 46 

Proposed  Effective  Date:  April  1, 1993 
Docket  Number  48623 
Date  filed:  January  28, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  TC12  Reso/P  1464  dated 
December  1, 1992  South  Atlantic- 
Europ/Middle  East — r-l  to  r-21 
TC12  Reso/P  1465  dated  November 

27. 1992  South  Atlantic  Africa — r- 
22  to  r-33 

Proposed  Effective  Date:  April  1, 1993 
Docket  Number:  48624 
Date  filed:  January  28, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  TC  Reso/P  1297  dated 

September  25, 1992  Europe-Middle 
East  reso — r-l  to  r-27 
Proposed  Effective  Date:  April  1, 1993 
Docket  Number  48629 
Date  filed:  January  29, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject: 

TC2  Meet/P  0316  dated  January  27, 
1993 — Minutes 


TC2  Reso/P  1342  dated  December  1, 
1992 

Europe- Africa  Areawide— 

TC2  Reso/P  1343  dated  December  1, 
1992 

TC2  Fares  1352  dated  December  15, 
1992— Tables 

Europe-Central  Africa — r-2  to  r-23 
TC2  Reso/P  1344  dated  December  1, 
1992 

TC2  Fares  1251  dated  December  11, 
1992— Tables 

Europe-Libya — r-24  to  r-31 
TC2  Reso/P  1345  dated  December  1, 
1992 

TC2  Fares  1256  dated  December  18, 
1992— Tables 

Europe-Southern  Africa — r-32  to  r-50 
TC2  Reso/P  1346  dated  December  1, 
1992 

TC2  Fares  1255  dated  December  15, 
1992— Tables 

Europe-Eastern  Africa — r-51  to  r-74 
TC2  Reso/P  1347  dated  December  8, 

1992 

TC2  Fares  1254  dated  December  15, 
1992— Tables 

Europe-Indian  Ocean  Islands — r-75  to 
r-96 

TC2  Reso/P  1348  dated  December  8, 
1992— r-97  to  r-111 
TC2  Reso/P  1352  dated  December  18, 
1992— r-112 

TC2  Fares  1258  dated  December  29, 
1992— Tables 
Europe-Western  Africa 
Proposed  Effective  Date:  April  1, 1993 
Docket  Number:  48627 
Date  filed:  January  29, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  Comp  Telex  Reso  024f — 
Sweden 

Proposed  Effective  Date:  February  20, 

1993 

Docket  Number:  48628 
Date  filed:  January  29, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  TC12  Reso/P  1447  dated 
October  16, 1992  North  Atlantic- 
Africa  resos — r-l  to  4-20 
Proposed  Effective  Date:  April  1, 1993 
Phyllis  T.Kaylor, 

Chief,  Documentary  Services  Division. 

1FR  Doc.  93-3017  Filed  2-8-93;  8:45  am] 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  January  29, 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 


Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number  48620. 

Date  filed:  January  27, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  24, 1993. 

Description:  Application  of 
Continental  Micronesia,  Inc.,  pursuant 
to  section  401  of  the  Act  and  subpart  Q 
of  the  Regulations,  applies  for  an 
amendment  to  its  certificate  of  public 
convenience  and  necessity  for  Route 
171  authorizing  CMI  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 
Guam  and  Osaka,  Japan.  CMI  also 
requests  the  right  to  combine  its  Guam- 
Osaka  authority  with  its  existing 
Sai  pan-Osaka  authority  so  it  can  co- 
terminalize  Guam  and  Saipan  on  flights 
serving  Osaka. 

Docket  Number:  48621. 

Date  filed:  January  28, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  25, 1993. 

Description:  Application  of  Leisure 
International  Airways  Limited,  pursuant 
to  section  402  of  the  Act  and  subpart  Q 
of  the  Regulations,  applies  for  a  Foreign 
Air  Carrier  Permit  to  perform  charter 
foreign  air  transportation  of  persons, 
property  and  mail  between  a  point  or 
points  in  the  United  Kingdom  and  a 
point  or  points  in  the  United  States. 

Docket  Number  48630. 

Date  filed:  January  29, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  26, 1993. 

Description:  Application  of  Japan 
Universal  System  Transport  Co.,  Ltd., 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations  applies  for 
a  Foreign  Air  Carrier  Permit  to  engage 
in  foreign  charter  air  transportation  of 
property  and  mail  between  points  in 
Japan  and  points  in  the  United  States. 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

|FR  Doc.  93-3016  Filed  2-8-93;  8:45  ami 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Westmoreland  County,  PA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Westmoreland  County,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Gemer,  P.E.,  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street,  P.O.  Box  1086, 
Harrisburg,  Pennsylvania  17108- 
1086,  Telephone:  (717)  782-3411. 
George  W.  Tanner,  P.E.,  District  Liaison 
Engineer,  Pennsylvania  Department  of 
Transportation,  P.O.  Box  459,  North 
Gallatin  Avenue  Extension, 
Uniontown,  Pennsylvania  15401, 
Telephone:  (412)  439-7315 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PADOT),  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  improvement  of  a  portion  of 
State  Route  (S.R.)  0711  between  U.S. 
Route  30  and  the  Village  of  Oak  Grove, 
Pennsylvania.  The  proposed  project  will 
begin  at  the  intersection  of  S.R.  0711 
and  U.S.  0030  in  the  Borough  of 
Ligonier,  Pennsylvania  and  extend  in  a 
northerly  direction  for  approximately 
two  (2)  miles  to  a  point  on  S.R.  0711 
south  of  the  Village  of  Oak  Grove, 
Pennsylvania.  Improvements  in  the 
study  area  are  considered  necessary  to 
adequately  provide  for  a  safe  and 
efficient  transportation  system  to  serve 
the  existing  and  future  transportation 
needs  of  the  project  area. 

A  phased  approach  will  be  utilized  to 
complete  the  preliminary  design  studies 
for  this  proposed  highway  project. 
Included  in  the  first  phase  of  the 
preliminary  engineering  and 
environmental  studies  will  be  a  detailed 
needs  analysis,  an  environmental 
overview,  and  a  preliminary  alternatives 
analysis.  The  second  and  final  phase 
will  include  a  detailed  environmental 
analysis  of  alternatives  which  are 
recommended  for  further  study  as  a 
result  of  the  first  phase  studies. 

Alternatives  under  consideration  will 
include  but  are  not  limited  to:  (1) 

Taking  no  action;  (2)  Transportation 
System  Management  (TSM) 
improvements  to  the  existing  S.R.  0711, 

(3)  upgrading  of  existing  S.R.  0711  and; 

(4)  constructing  a  highway  on  a  new 

I  location  (either  east  or  west  of  Ligonier, 

Pennsylvania).  Additional  alternatives 


may  be  evaluated  based  on  the  findings 
and  recommendations  of  the  Phase  1 
studies  and  public  and  agency 
involvement  process.  Incorporated  into 
and  studied  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment. 

During  the  preparation  of  the  EIS,  the 
following  subject  areas  will  be 
investigated:  Traffic;  air  quality;  noise 
and  vibration;  surface  water  resources; 
aquatic  environments;  floodplains, 
groundwater,  soils  and  geology; 
wetlands;  vegetation  and  wildlife; 
endangered  species;  agricultural  lands 
assessment;  visual;  socioeconomics  and 
land  use;  construction  impacts;  energy; 
municipal,  industrial,  and  hazardous 
waste  facilities;  historic  and 
archaeological  structures  and  sites; 
section  4(f)  evaluation;  wild  and  scenic 
rivers;  natural  and  wild  areas  and 
national  natural  landmarks. 

Information  describing  the  proposed 
action  and  study  process  (EIS  Plan  of 
Study)  will  be  sent  to  appropriate 
federal,  state,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  or  are  known 
to  have  interest  in  this  project  to  solicit 
comments.  A  series  of  public  meetings 
will  be  held  in  the  area  between  the 
spring  of  1993  and  the  summer  of  1994. 

Public  notices  of  the  time  and  place 
of  these  meetings  and  any  required 
public  hearings  will  be  given  in  a  timely 
fashion.  The  Draft  EIS  will  be  available 
for  agency  and  public  review  and 
comment  prior  to  the  public  hearing. 
Public  involvement  and  interagency 
coordination  will  be  maintained 
throughout  both  phases  of  the  study 
process.  A  formal  scoping  meeting  will 
be  held  upon  request. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  horn  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Number  20.205,  Highway  Research  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  January  29, 1993. 

George  L.  Hannon, 

Assistant  Division  Administrator,  Harrisburg. 
Pennsylvania. 

IFR  Doc.  93-3012  Filed  2-8-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department  Circular-Public  Debt  Seriee— 
No.  7-93] 

Treasury  Bonds  of  February  2023 
(CUSIP  No.  912810  EP  9) 

Washington,  February  3, 1993. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  United  States  securities,  as  described 
above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  and  bidding  will  be  on  a  yield 
basis.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Bonds  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Bonds  may  also  be 
issued  to  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities. 

Additional  amounts  of  the  Bonds  may 
also  be  issued  at  the  average  price  to 
Federal  Reserve  Banks,  as  agents  for 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Bonds  are  stated  in  the  offering 
announcement.  The  Bonds  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Bonds  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2  The  Bonds  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer 
form. 

2.3.  A  Bond  may  be  held  in  its  folly 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  fortn  in  Section  6  of 
this  circular.  Subsections  2.1.  and  2.2.  of 
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this  section  are  descriptive  of  Bonds  in 
their  fully  constituted  form;  the 
description  of  the  separate  Principal  and 
Interest  components  is  set  forth  in 
Section  6  of  this  circular. 

2.4.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306)  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form, 
and  the  regulations  governing  book- 
entry  Treasury  Bonds,  Notes,  and  Bills, 
as  adopted  and  published  as  a  final  rule 
to  govern  securities  held  in  the 
TREASURY  DIRECT  Book-Entry 
Securities  System  in  Department  of  the 
Treasury  Circular,  Public  Debt  Series, 

No.  2-86  (31  CFR  part  357),  apply  to  the 
Bonds  offered  in  this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500.  The 
closing  times  for  the  receipt  of 
noncompetitive  and  competitive  tenders 
are  specified  in  the  offering 
anouncement.  Noncompetitive  tenders 
will  be  considered  timely  if  postmarked 
(U.S.  Postal  Service  cancellation  date) 
no  later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury’s 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A 
noncompetitive  bid  by  a  single  bidder  in 
excess  of  $5,000,000  will  be  reduced  to 
that  amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
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submitting  a  competitive  bid  for  its  own 
account.  A  bidder  mav  not  submit  a 
noncompetitive  bid  if  the  bidder  holds 
a  position,  in  the  Bonds  being 
auctioned,  in  ’’when-issued”  trading,  or 
in  futures  or  forward  contracts.  A 
noncompetitive  bidder  may  not  enter 
into  any  agreement  to  purchase  or  sell 
or  otherwise  dispose  of  the  security 
being  auctioned,  nor  may  it  commit  to 
sell  the  security  prior  to  the  designated 
closing  time  for  receipt  of  competitive 
bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described 
in  subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)); 
and  government  securities  broker/ 
dealers  that  are  registered  with  the 
Securities  and  Exchange  Commission  or 
noticed  as  government  securities  broker/ 
dealers  pursuant  to  section  15C(a)(l)  of 
the  Securities  Exchange  Act  of  1934. 
Others  are  permitted  to  submit  tenders 
only  for  their  own  account.  A  submitter, 
if  bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the 
customer  and  the  amount  bid.  For 
mailed  tenders,  the  customer  list  must 
be  submitted  with  the  tender.  For  other 
than  mailed  tenders,  the  customer  list 
should  accompany  the  tender.  If  the 
customer  list  is  not  submitted  with  the 
tender,  information  for  the  list  must  be 
complete  and  available  for  review  by  the 
deadline  for  submission  of 
noncompetitive  tenders.  The  customer 
list  should  be  received  by  the  Federal 
Reserve  Bank  on  auction  day.  All 
competitive  and  noncompetitive  bids 
submitted  on  behalf  of  trust  estates  must 
provide,  for  each  trust  estate,  the  name 
or  title  of  the  trustee(s),  a  reference  to 
the  document  creating  the  trust  with  the 
date  of  execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list 
must  include  customers  and  customers 
of  those  customers,  where  applicable. 

3.6.  A  competitive  single  Didder  must 
report  its  net  long  position  if  the  total 
of  all  its  bids  for  the  security  being 
offered  and  its  net  position  in  the 
security  equals  or  exceeds  $2  billion, 
with  the  position  to  be  determined  as  of 
one  half-hour  prior  to  the  closing  time 
for  the  receipt  of  competitive  tenders.  A 
net  long  position  includes  positions,  in 


the  security  being  auctioned,  in  "when- 
issued”  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  with  out  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submjtted  for  Bonds  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 

Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  bids  will  be 
accepted  in  full,  and  then  competitive 
bids  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Bids  at  the  highest  accepted  yield  will 
be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which  bids 
are  accepted,  an  interest  rate  will  be 
established,  at  a  Vfe  of  one  percent 
increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit. 
That  stated  Tate  of  interest  will  be  paid 
on  all  of  the  Bonds.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
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would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids 
received  from  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account 
the  bidder's  net  long  position,  if  the 
bidder  has  been  obliged  to  report  its 
position  per  the  requirements  outlined 
in  Section  3.6. 

3.10.  Notice  of  awards  will  be 
provided  bv  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a  - 
bidder  as  to  the  amount  to  be  charged 

to  the  institution’s  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction, 
written  confirmation  of  its  bid  to  the 
Federal  Reserve  Bank  or  Branch  where 
the  bid  was  submitted.  A  depository 
institution  or  government  securities 
broker/dealer  submitting  a  bid  for  a 
customer  is  responsible  for  notifying  its 
customer  of  this  requirement  if  the 
customer  is  awarded  $500  million  or 
more  of  securities  as  a  result  of  bids 
submitted  by  the  depository  institution 
or  government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Bonds  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary’s  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 


was  submitted.  Settlement  on  Bonds 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  Section  3.7.  Settlement  on 
Bonds  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as  provided 
in  Section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  hy  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Bonds  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the 
discount  will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  used  to  place  the  Bonds  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury’s  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 


designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  B  to  this 
circular. 

6.2.  Attachment  B  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Bond  to  be  separated  into 
the  components  described  in  Section 
6.1.,  the  par  amount  of  the  Bond  must 
be  in  an  amount  which,  based  on  the 
stated  interest  rate  of  the  Bond,  will 
produce  a  semiannual  interest  payment 
of  $1,000  or  a  multiple  of  $1,000. 
Attachment  C  to  this  circular  provides 
the  minimum  par  amounts  required  to 
separate  a  security  at  various  interest 
rates,  as  well  as  the  interest  payments 
corresponding  to  those  minimum  par 
amounts.  Par  amounts  greater  than  the 
minimum  amount  must  be  in  multiples 
of  that  amount.  The  minimum  par 
amount  for  this  offering  will  be 
provided  in  the  public  announcement  of 
the  amount  and  yield  range  of  accepted 
bids. 

6.4.  A  Bond  may  be  separated  into  its 
components  at  any  time  horn  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Bonds.  Once  a  Bond  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  and  Principal 
Components  of  separated  securities  may 
be  reconstituted,  i.e.,  restored  to  their 
fully  constituted  form,  on  the  book- 
entry  records  of  the  Federal  Reserve 
Banks.  A  Principal  Component  and  all 
related  unmatured  Interest  Components, 
in  the  appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.6.  Detached  physical  interest 
coupons,  coupons  held  under  the 
CUBES  Program,  or  cash  payments  may 
not  be  substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.7.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.8.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury’s  general  regulations  governing 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 
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7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive  payment 
for,  and  to  issue,  maintain,  service,  and 
make  payment  on  the  Bonds. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachments  A,  B,  and  C,  and  the 
offering  announcement  are  incorporated 
as  part  of  this  circular. 

Gerald  Murphy, 

Fiscal  Assistant  Secretory. 

Attachment  A — Treasury’s  Single 
Bidder  Guidelines  for  Noncompetitive 
Bidding  in  All  Treasury  Security 
Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Sank  Holding  Companies  and 
Subsidiaries — 

A  bank  holding  company  (includes 
the  company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  under  applicable 
law). 

(2)  Banks  and  Branches — 

A  parent  bank  (includes  the  parent 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches — 

A  thrift  institution,  such  as  a  savings 

and  loan  association,  credit  union, 
savings  bank,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — 

A  corporation  (includes  the 

corporation  and/or  one  or  more  of  its 
majority-owned  subsidiaries,  i.e.,  any 
subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — 


A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult 
children,  having  a  common  address 
and/or  household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor’s  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — 

Each  partnership  (includes  a 
partnership  or  individual  partner(s), 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other 
authority  under  which  the  fiduciary  is 
acting,  and  (c)  the  taxpayer  identifying 
number  assigned  to  the  estate. 

(8)  Trusts — 

A  trust  estate,  which  is  identified  by 

(a)  the  name  or  title  of  the  trustee,  (b) 
a  reference  to  the  document  creating  the 
trust,  e.g.,  a  trust  indenture,  with  date  of 
execution,  or  a  will,  and  (c)  the  IRS 
employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subdivisions — 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds — 

A  mutual  fund  (includes  all  funds 
that  comprise  it,  whether  or  not 
separately  administered). 

(11)  Money  Market  Funds — 

A  money  market  fund  (includes  all 
funds  that  have  a  common 
management). 

(12)  Investment  Agents/Money 
Managers — 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 

(13)  Pension  Funds — 

A  pension  fund  (includes  all  funds 
that  comprise  it,  whether  or  not 
separately  administered.) 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder’  is  not 
necessarily  synonymous  with  "single  entity”. 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 


Financing,  Bureau  of  the  Public  Debt, 
Washington,  DC  20239  (telephone  202/ 
219-3350). 

Attachment  B — CUSIP  Numbers  and 
Designations  for  the  Principal 
Component  and  Interest  Components  of 
Treasury  Bonds  of  February  15, 2023, 
CUSIP  No.  912810  EP  9 
The  Principal  Component  is 
designated  (Interest  Rate)  Treasury 
Principal  (TPRN)  2023  due  February  15, 
2023,  CUSIP  No.  912803  BB  8. 


Interest  Components 


Desgination 


Treasury  interest  (TINT)  Due: 

Aug.  15,  1993 - 

Feb.  15, 1994  . . 

Aug.  15, 1994  . 

Feb.  15, 1995  . 

Aug.  15, 1995  . - . 

Feb.  15. 1996  . 

Aug.  15,  1996  . 

Feb.  15, 1997  . 

Aug.  15. 1997  . 

Feb.  15, 1998  . 

Aug.  15,  1998  . 

Feb.  15. 1999  . 

Aug.  15.  1999 - 

Feb.  15,  2000  . 

Aug.  15,  2000 . 

Feb.  15, 2001  . . 

Aug.  15,  2001  . 

Feb.  15. 2002  . . 

Aug.  15,  2002  . . . 

Feb.  15,  2003  . .:.... . 

Aug.  15,  2003 . . 

Feb.  15,  2004  . 

Aug.  15,  2004  . . 

Feb.  15,  2005  . 

Aug.  15,  2005  . 

Feb.  15,  2006  . 

Aug.  15,  2006 . 

Feb.  15, 2007  . 

Aug.  15,  2007  . ..... 

Feb.  15.  2008  . . 

Aug  15,  2008  . . 

Feb.  15,  2009  . . 

Aug.  15,  2009  . . 

Feb.  15,  2010 . 

Aug.  15,  2010 _ _ 

Feb.  15,  2011 . . 

Aug.  15.  2011 . . 

Feb.  15. 2012 . 

Aug.  15,  2012 . 

Feb.  15.  2013 . . . 

Aug.  15.  2013 _ 

Feb.  15,  2014  . . . 

Aug.  15,  2014 . . . 

Feb.  15.  2015 - 

Aug.  15,  2015 - - 

Feb.  15.  2016 - - 

Aug.  15.  2016 . 

Feb.  15,  2017 _ _ 

Aug.  15.  2017 . 

Feb.  15, 2018 _ 

Aug  15,  2018 . 

Feb.  15,  2019 . 

Aug.  15.  2019 . . . 

Feb.  15.  2020  . . 

Aug.  15,  2020 _ _ 

Feb.  15,  2021  _ _ 

Aug.  15,  2021  ...„ . . 

Feb.  15, 2022  . . 

Aug.  15,  2022  . . 

Feb.  15.  2023  . . 


CUStP  No. 
912833 


BN  9 
BP  4 
BQ2 
BR0 
BS  8 
BT  6 
BU  3 
BV  1 
BW9 
BX  7 
BV  5 
BZ  2 
CA  6 
CB  4 
CC2 
CD  0 

ce  a 

CF  5 
CG  3 
CHI 
CJ  7 
CK  4 
CL  2 
CM  0 
CN8 
CPS 
CQ  1 
CR9 
CS  7 
CT  5 
CU  2 
CV0 
CW  8 
CX  6 
CY  4 
CZ  1 
DA  5 
BD3 
DC  1 
DD  9 
DE  7 
DF  4 
DG  2 
DH0 
JT  8 
KG  4 
KJ  8 
KL  3 
KN,9 
KQ  2 
KS  8 
KU  3 
XW  9 
KY  5 
LA  8 
LC2 
LE8 
LG  3 
U7 
LL2 


BILUNG  CODE  4410-4041 


MINIMUM  FACE  AMOUNTS  WHICH  ARE  MULTIPLES  OF  $1000  REQUIRED  IN 


COUPON 

(X) 


MINIMUM 

FACE 

($) 


INTEREST 

PAYMENT 

($) 


COUPON 

(X) 


5.000 

5.125 

5.250 

5.375 

5.500 

5.625 

5.750 

5.875 

6.000 

6.125 

6.250 

6.375 

6.500 

6.625 

6.750 

6.875 

7.000 

7.125 

7.250 

7.375 

7.500 

7.625 

7.750 

7.875 

8.000 

8.125 

8.250 

8.375 

8.500 

8.625 

8.750 

8.875 

9.000 

9.125 

9.250 

9.375 
9.500 

9.625 

9.750 

9.875 
10.000 


40000.00 
1600000.00 
800000.00 
1600000.00 
*100000. 00 
320000.00 
800000.00 
1600000.00 
100000.00 
1600000.00 
32000.00 
1600000.00 
*100000.00 
1600000.00 
800000.00 
320000.00 
200000.00 
1600000.00 
800000.00 
1600000.00 
80000.00 
1600000.00 
800000.00 
1600000.00 
25000.00 
320000.00 
800000.00 
1600000.00 
*100000.00 
1600000.00 
160000.00 
1600000.00 
200000.00 
1600000.00 
800000.00 
64000.00 
400000.00 
1600000.00 
800000.00 
1600000.00 
20000.00 


10.125 
10.250 

10.375 
10.500 

10.625 

10.750 

10.875 

1 1.000 

11.125 

1 1 .250 

11.375 
1 1  .500 

11.625 

11.750 

11.875 

12.000 

12.125 

12.250 

12.375 
12.500 

12.625 

12.750 

12.875 
13.000 

13.125 

13.250 

13.375 

13.500 

13.625 

13.750 

13.875 
14.000 

14.125 

14.250 

14.375 

14.500 

14.625 

14.750 

14.875 
15.000 

15.125 


BILLING  CODE  M10-40-C 


ATTACHMENT  C 

IN  ORDER  TO 

PRODUCE  INTEREST  PAYMENTS  THAT 

ARE  MULTIPLES 

OF  $1000. 

MINIMUM 

INTEREST 

MINIMUM 

INTEREST 

FACE 

PAYMENT 

COUPON 

FACE 

PAYMENT 

($) 

($) 

(?) 

($) 

($) 

1600000.00 

81000.00 

15.250 

800000.00 

61000.00 

800000.00 

*11000.00 

15.375 

1600000.00 

123000.00 

1600000.00 

83000.00 

15.500 

400000.00 

31000.00 

*100000.00 

21000.00 

15.625 

64000.00 

5000.00 

320000.00 

17000.00 

15.750 

800000.00 

63000.00 

800000.00 

*13000.00 

15.875 

1600000.00 

127000.00 

1600000.00 

87000.00 

16.000 

25000.00 

2000.00 

200000.00 

11000.00 

16.125 

1600000.00 

129000.00 

1600000.00 

89000.00 

16.250 

160000.00 

13000.00 

160000.00 

9000.00 

16.375 

1600000.00 

131000.00 

1600000.00 

91000.00 

16.500 

400000.00 

33000.00 

*100000.00 

23000.00 

16.625 

1600000.00 

133000.00 

1600000.00 

93000.00 

16.750 

800000.00 

67000.00 

800000.00 

*17000.00 

16.875 

320000.00 

27000.00 

320000.00 

19000,00 

17.000 

200000.00 

17000.00 

50000.00 

3000.00 

17.125 

1600000.00 

137000.00 

1600000.00 

97000.00 

17.250 

800000.00  • 

69000.00 

800000.00 

*19000.00 

17.375 

1600000.00 

139000.00 

1600000.00 

99000.00 

17.500 

80000.00 

7000.00 

16000.00 

1000.00 

17.625 

1600000.00 

141000.00 

1600000.00 

101000.00 

17.750 

800000.00 

71000.00 

800000.00 

51000.00 

17.875 

1600000.00 

143000.00 

1600000.00 

103000.00 

18.000 

100000.00 

9000.00 

200000.00 

13000.00 

18. 125 

320000.00 

29000.00 

320000.00 

21000.00 

18.250 

800000.00 

73000.00 

800000.00 

53000.00 

18.375 

1600000.00 

147000.00 

1600000.00 

107000.00 

18.500 

400000.00 

37000.00 

400000.00 

27000.00 

18.625 

1600000.00 

149000.00 

1600000.00 

109000.00 

18.750 

32000.00 

3000.00 

160000.00 

11000-00 

18.875 

1600000.00 

151000.00 

1600000.00 

1 11000.00 

19.000 

200000.00 

19000.00 

100000.00 

7000.00 

19.125 

1600000.00 

153000.00 

1600000.00 

113000.00 

19.250 

800000.00 

77000.00 

800000.00 

57000.00 

19.375 

320000.00 

31000.00 

320000.00 

23000.00 

19.500 

400000.00 

39000.00 

*100000.00 

29000.00 

19.625 

1600000.00 

157000.00 

1600000.00 

1 17000.00 

19.750 

800000.00 

79000.00 

800000.00 

59000.00 

19.875 

1600000.00 

159000.00 

1600000.00 

119000.00 

20.000 

10000.00 

1000.00 

*10000.00 

3000.00 

20.125 

1600000.00 

161000.00 

1600000.00 

121000.00 

20.250 

800000.00 

81000.00 
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Treasury  February  Quarterly  Financing 

The  Treasury  will  raise  about  $10,025 
million  of  new  cash  and  refund  $25,472 
million  of  securities  maturing  February 
15, 1993,  by  issuing  $15,500  million  of 
3-year  notes,  $10,750  million  of  10-year 
notes,  and  $9,250  million  of  30-year 
bonds.  The  $25,472  million  of  maturing 
securities  are  those  held  by  the  public, 
including  $2,059  million  held,  as  of 
today,  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 


The  three  issues  totaling  $35,500 
million  an  being  offered  to  the  public, 
and  any  amounts  tendered  by  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities  will 
be  added  to  that  amount.  Tenders  for 
such  accounts  will  be  accepted  at  the 
average  prices  of  accepted  competitive 
tenders. 

In  addition  to  the  public  holdings. 
Government  accounts  and  Federal 
Reserve  Banks,  for  their  own  accounts, 
hold  $4,878  million  of  the  maturing 


securities  that  may  be  refunded  by 
issuing  additional  amounts  of  the  new 
securities  at  the  average  prices  of 
accepted  competitive  tenders. 

The  10-year  note  and  30-year  bond 
being  offered  today  will  be  eligible  for 
the  STRIPS  program. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offering  and  in  the 
official  offering  circulars. 

Attachment 


Highlights  of  Treasury  Offerings  to  the  Public  February  1993  Quarterly  Financing 


(February  3, 1993] 

$15,500  mJtton _  $10,750  mMon - 

3-year  notes _  10-year  notes _ 

Series  X-1996  (CUSIP  No.  912827  J6  Series  A-2003  (CUSIP  No.  912827  J7 
0).  8). 

Not  applicable _ _ _  listed  In  Attachment  B  of  offering  cir¬ 

cular. 

February  16, 1993  _  February  16,  1993  (to  be  dated  Feb¬ 

ruary  15, 1993). 

February  15, 1996  _ . _  February  15,  2003  - — — 

To  be  determined  based  on  the  aver-  To  be  determined  based  on  tee  aver¬ 
age  o I  accepted  bids.  age  of  accepted  bide. 

To  be  determined  at  auction _  To  be  determined  at  auction  - 

To  be  determined  after  auction _  To  be  determined  after  auction _ 

August  15  and  February  15 _  August  15  and  February  15 - 

$5,000  -  $1,000  - - - 

Not  applicable -  To  be  determined  alter  auction - 


Amount  offered  to  the  public - 

Description  of  security: 

Term  and  type  of  security - 

Series  and  CUSiP  designation - 

CUSIP  Nos.  for  STRIPS  compo¬ 
nents. 

issue  date _ 

Maturity  date _ 

Interest  rate _ 

Investment  yield - 

Premium  or  discount  - 

interest  payment  dates - 

Minimum  denomination  available  .... 

Amount  required  for  STRIPS  _ 

Terms  of  sale: 

Method  of  sale - 

Competitive  tenders _ 

Noncompetitive  tenders _ 

Accrued  Interest  payable  by  inves¬ 
tor. 

Key  dates: 

Receipt  of  tenders  ... - 

(a)  noncompetitive _ 

(b)  competitive _ 

Settlement  (final  payment  due  from  Insti¬ 
tutions): 

(a)  funds  immerfiatefy  available  to 
the  Treasury. 

(b)  readUy-cotiectibte  check _ 


Yield  auction - 

Most  be  expressed  as  an  annual  yield 
write  two  decimals,  eg.,  7.10%. 
Accepted  in  tel  at  tee  average  price  up 
to  $5,000,000. 


Tuesday,  February  9, 1993  - 

Prior  to  12:00  noon,  EST - 

Prior  to  1:00  pm,  EST _ 


Yield  auction - 

Must  be  expressed  as  an  annual  yield 
with  two  decimals,  a.g.,  7.10% 
Accepted  in  ful  at  the  average  price  up 

to  $5,000,000. 

To  be  determined  after  auction  _ 


Wednesday,  February  10, 1993  - 

Prior  to  12.00  noon,  EST _ 

Prior  to  1:00  pm,  EST - 


$S£S0  mittort 

30-year  bonds. 

Bonds  of  February  2023  (CUSIP  No. 
912810  EP  9). 

Listed  In  Attachment  B  of  offering  cir¬ 
cular. 

February  16,  1993  (to  be  dated  Feb¬ 
ruary  15. 1993). 

February  15. 2003. 

To  be  determined  based  on  the  aver¬ 
age  of  accepted  bids. 

To  be  determined  at  auction. 

To  be  determined  after  auction. 

August  15  and  February  15. 

$1,000. 

To  be  determined  after  auction. 

Yield  auction. 

Must  be  expressed  as  an  annual  yield 
write  two  decimals,  e.g.,  7.10% 

Accepted  In  tell  at  the  average  price  up 
to  $5,000,000. 

To  be  determined  after  auction. 


Thursday,  February  11, 1993. 
Prior  to  12:00  noon,  EST. 
Prior  to  1:00  pm,  EST. 


Tuesday,  February  16, 1993. 
Thursday,  February  11, 1993. 


Tuesday,  February  16, 1993  _  Tuesday,  February  16, 1993  _ _ 

Thursday,  February  11, 1993  _  Thursday,  February  11, 1993  _ 
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[Department  Circular— Public  Debt  Series— 
No.  6-93] 

Treasury  Notes  of  February  15, 2003, 
Series  A-2003  (CUSIP  No.  912827  37  8) 

Washington,  February  3, 1993. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  United  States  securities,  as  described 
above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 


bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as  agent 
for  foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 


subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer 
form. 

2.3.  A  Note  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
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Components  are  set  forth  in  Section  6  of 
this  circular.  Subsections  2.1.  and  2.2.  of 
this  section  are  descriptive  of  Notes  in 
their  fully  constituted  form;  the 
description  of  the  separate  Principal  and 
Interest  components  is  set  forth  in 
Section  6  of  this  circular. 

2.4.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form, 
and  the  regulations  governing  book- 
entry  Treasury  Bonds,  Notes,  and  Bills, 
as  adopted  and  published  as  a  final  rule 
to  govern  securities  held  in  the 
TREASURY  DIRECT  Book-Entry 
Securities  System  in  Department  of  the 
Treasury  Circular,  Public  Debt  Series, 

No.  2-86  (31  CFR  part  357),  apply  to  the 
Notes  offered  in  this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500.  The 
closing  times  for  the  receipt  of 
noncompetitive  and  competitive  tenders 
are  specified  in  the  offering 
announcement.  Noncompetitive  tenders 
will  be  considered  timely  if  postmarked 
(U.S.  Postal  Service  cancellation  date) 
no  later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury’s 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A 
noncompetitive  bid  by  a  single  bidder  in 
excess  of  $5,000,000  will  be  reduced  to 
that  amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 


noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds 
a  position,  in  the  Notes  being  auctioned, 
in  “when-issued”  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers;  Depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described 
in  subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)); 
and  government  securities  broker/ 
dealers  that  are  registered  with  the 
Securities  and  Exchange  Commission  or 
noticed  as  government  securities  broker/ 
dealers  pursuant  to  section  15C(a)(l)  of 
the  Securities  Exchange  Act  of  1934. 
Others  are  permitted  to  submit  tenders 
only  for  their  own  account.  A  submitter, 
if  bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the 
customer  and  the  amount  bid.  For 
mailed  tenders,  the  customer  list  must 
be  submitted  with  the  tender.  For  other 
than  mailed  tenders,  the  customer  list 
should  accompany  the  tender.  If  the 
customer  list  is  not  submitted  with  the 
tender,  information  for  the  list  must  be 
complete  and  available  for  review  by  the 
deadline  for  submission  of 
noncompetitive  tenders.  The  customer 
list  should  be  received  by  the  Federal 
Reserve  Bank  on  auction  day.  All 
competitive  and  noncompetitive  bids 
submitted  on  behalf  of  trust  estates  must 
provide,  for  each  trust  estate,  the  name 
or  title  of  the  trustee(s),  a  reference  to 
the  document  creating  the  trust  with  the 
date  of  execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list 
must  include  customers  and  customers 
of  those  customers,  where  applicable. 

3.6.  A  competitive  single  Didder  must 
report  its  net  long  position  if  the  total 
of  all  its  bids  fro  the  security  being 
offered  and  its  net  position  in  the 
security  equals  or  exceeds  $2  billion, 
with  the  position  to  be  determined  as  of 
one  half-nour  prior  to  the  closing  time 
for  the  receipt  of  competitive  tenders.  A 


net  long  position  includes  positions,  in 
the  security  being  auctioned,  in  “when- 
issued”  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  auiocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
hinds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 

Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  bids  will  be 
accepted  in  full,  and  then  competitive 
bids  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Bias  at  the  highest  accepted  yield  will 
be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which  bids 
are  accepted,  an  interest  rate  will  be 
established,  at  a  Va  of  one  percent 
increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit. 
That  stated  rate  of  interest  will  be  paid 
on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
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amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids 
received  from  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  vield  of 
accepted  competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account 
the  bidder's  net  long  position,  if  the 
bidder  had  been  obliged  to  report  its 
position  per  the  requirements  outlined 
in  Section  3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged 

to  the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction, 
written  confirmation  of  its  bid  to  the 
Federal  Reserve  Bank  or  Branch  where 
the  bid  was  submitted.  A  depository 
institution  or  government  securities 
broker/dealer  submitting  a  bid  for  a 
customer  is  responsible  for  notifying  its 
customer  of  this  requirement  if  the 
customer  is  awarded  $500  million  or 
more  of  securities  as  a  result  of  bids 
submitted  by  the  depository  institution 
or  government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary’s  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 


of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  Section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as  provided 
in  Section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 

States  securities;  or^>y  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  witn  the  tender  and  the 
purchase  price  is  under  par,  the 
discount  will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury’s  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Note  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  Each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Components  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 


Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  B  to  this 
circular. 

6.2.  Attachment  B  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Note  to  be  separated  into  ' 
the  components  described  in  Section 
6.1.,  the  par  amount  of  the  Note  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Note,  will  produce  a 
semiannual  interest  payment  of  $1,000 
or  a  multiple  of  $1,000.  Attachment  C  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  minimum  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount.  The  minimum  par  amount  for 
this  offering  will  be  provided  in  the 
public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 

6.4.  A  Note  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Notes.  Once  a  Note  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  and  Principal 
Components  of  separated  securities  may 
be  reconstituted,  i.e.,  restored  to  their 
fully  constituted  form,  on  the  book- 
entry  records  of  the  Federal  Reserve 
Banks.  A  Principal  Component  and  all 
related  unmatured  Interest  Components, 
in  the  appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.6.  Detached  physical  interest 
coupons,  coupons  held  under  the 
CUBES  Program,  or  cash  payments  may 
not  be  substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.7.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.8.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury’s  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  components. 
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7.  General  Provisions 

7.1.  As  fiscal  agent*  of  the  United 
States,  Federal  Reserve  Banks  axe 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive  payment 
for,  and  to  issue,  maintain,  service,  and 
make  payment  on  the  Notes. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  Tne  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7.4.  Attachments  A,  B,  and  C,  and  the 

offering  announcement  are  incorporated  (7)  Guardians,  Custodians,  or  other 
as  part  of  this  circular.  Fiduciaries — 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

Attachment  A — Treasury's  Single 
Bidder  Guidelines  for  Noncompetitive 
Bidding  in  All  Treasury  Security 
Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries 

A  bank  holding  company  includes 
the  company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  under  applicable 
law). 

(2)  Banks  and  Branches — 

A  parent  bank  (includes  the  parent 

and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches — 

A  thrift  institution,  such  as  a  savings 

and  loan  association,  credit  union, 
savings  bank,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — 

A  corporation  (includes  the 
corporation  and/or  one  or  more  of  its 


majority-owned  subsidiaries,  i.e.,  any 
subsidiary  more  than  SO  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — 

A  married  person  (includes  Iris  or  her 
spouse,  and  any  unmarried'  adult 
children,  having  a  common  address 
and/or  household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor’s  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 


(11)  Money  Market  Funds — 

A  money  market  fund  (Includes  all 
funds  that  have  a  common 
management). 

(12)  Investment  Agents/Money 
Managers — 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 

(13}  Pension  Funds — 

A  pension  fund  (includes  all  funds 
that  comprise  it,  whether  or  not 
separately  administered). 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  “Stngte  bidder”  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing,  Bureau  of  the  Public  Debt, 
Washington,  DC  20239  (telephone  202/ 
219-3350). 

Attachment  B — CCS  IP  Numbers  and 
Designations  for  the  Principal 
Component  and  Interest  Components  of 
Treasury  Notes  of  February  15,  2003, 
Series  A-2003,  CUSIP  No.  912827  J7  8 

The  Principal  Component  is 
designated  (Interest  Rate)  Treasury 
Principal  (TPRN)  Series  A-2003  due 
February  15,  2003,  CUSIP  No.  912820 
BF  3. 


A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other 
authority  under  which  the  fiduciary  is 
acting,  and  (c)  the  taxpayer  identifying 
number  assigned  to  the  estate. 

(8)  Trusts — 

A  trust  estate,  which  is  identified  by 
(a)  the  name  or  title,  of  the  trustee,  (b) 
a  reference  to  the  document  creating  the 
trust,  e.g.,  a  trust  indenture,  with  date  of 
execution,  or  a  will,  and  (c)  the  IRS 
employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subdivisions — 

(a)  state  government  (any  of  the  50 
states  and  the  District  of  Columbia ). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds — 

A  mutual  fund  (includes  all  binds 
that  comprise  it,  whether  or  not 
separately  administered). 


INTEREST  COMPONENTS 


Designation 

CUSIP  No. 
912833 

Treasury  Interest  (TINT)  Due: 

Aug.  15.  1993  . 

BN  9 

Feb.  15. 1994  - 

BP4 

Aug.  15. 1994  — . . . . 

BO  2 

Feb.  15,  1995  . 

BR0 

Aufl.  15, 1995  . . . . . 

BS  8 

Feb.  15. 1996  . 

BT  6 

Aug.  15.  1996 . . . 

BU  3 

Feb.  15. 1997  . 

BV1 

Aug.  15. 1997  . 

BW  9 

Feb.  15, 1998  . 

BX  7 

Aug.  15, 1990 . . 

BY  5 

Feb.  15.  1999  - - - 

BZ  2 

Aug.  15. 1989  . . . 

CA  6 

Feb.  16.  2000 . . 

CB  4 

Aug.  15.  2000  . . .. 

CC  2 

Feb.  15,  2001  _ 

COO 

Aug.  15.  2001  . 

CE  8 

Feb.  15,  2002  . 

CF  5 

Aug.  15,  2002  . 

CG3 

Feb.  15,  2003  . . . 

CH  1 

MINIMUM  FACE  AMOUNTS  WHICH  ARE  MULTIPLES  OF  $1000  REQUIRED 


INTEREST 

PAYMENT 

it) 


COUPON 

<s> 


COUPON 

(X) 


40000.00 
1600000.00 
800000.00 
1600000.00 
400000.00 
320000.00 
800000.00 
1600000.00 
100000.00 
1600000.00 
32000.00 
1600000.00 
400000.00 
1600000.00 
800000.00 
320000.00 
200000.00 
1600000.00 
800000.00 
1600000.00 
80000.00 
1600000.00  . 
800000.00 
1600000.00 
25000.00 
320000.00 
800000.00 
1600000.00 
400000.00 
1600000.00 
160000.00 
1600000.00 
200000.00 
1600000.00 
800000.00 
64000.00 
400000.00 
1600000.00 
800000.00 
1600000.00 
20000.00 


1000.00 

41000.00 

2^000.00 

43000.00 

11000.00 

9000.00 

23000.00 

41-000.00 

3000.00 

49000.00 

1000.00 

51000.00 

si3ooo.oo 

53000.00 

37000.00 
i looo.oo 
7000.00 
57000.00 
2^000.00 
59000.00 

3000.00 

6)1000.00 

3(1000.00 

63000.00 

1000.00 

13000.00 

33000.00 

67-000.00 

17000.00 

69000.00 

7000.00 

71000.00 

9000.00 

73000.00 

37000.00 

3000.00 

19000.00 

77000.00 

39000.00 

79000.00 

1000.00 


ATTACHMENT  C 


IN  ORDER  TO 

PRODUCE  INTEREST 

PAYMENTS 

THAT  ARE  MULTIPLES 

O 

O 

o 

•*> 

u. 

o 

MINIMUM 

INTEREST 

MINIMUM 

INTEREST 

FACE 

PAYMENT 

COUPON 

FACE 

PAYMENT 

($) 

($) 

(1) 

($) 

($) 

1600000.00 

81000.00 

15.250 

800000.00 

61000.00 

800000.00 

*11000.00 

15.375 

16000C0 . 00 

123000.00 

1600000.00 

83000.00 

15.500 

*100000.00 

31000.00 

*100000.00 

21000.00 

15.625 

64000.00 

5000.00 

320000.00 

17000.00 

15.750 

800000.00 

63000.00 

800000.00 

*13000.00 

15.875 

1600000.00 

127000.00 

1600000.00 

87000.00 

16.000 

25000.00 

2000.00 

200000.00 

11000.00 

16.125 

1600000.00 

129000. P0 

1600000.00 

89000.00 

16.250 

160000.00 

13000.00 

160000.00 

9000.00 

16.375 

1600000.00 

131000.00 

1600000.00 

91000.00 

16.500 

*100000.00 

33000.00 

*100000.00 

23000.00 

16.625 

1600000.00 

133000.00 

1600000.00 

93000.00 

16.750 

800000.00 

67000.00 

800000.00 

*17000.00 

16.875 

320000.00 

27000.00 

320000.00 

19000.00 

17.000 

200000.00 

17000.00 

50000.00 

3000.00 

17.125 

1600000.00 

137000.00 

1600000.00 

97000.00 

17.250 

800000.00 

69000.00 

800000.00 

*19000.00 

17.375 

1600000.00 

139000.00 

1600000.00 

99000.00 

17.500 

80000.00 

7000.00 

16000.00 

1000.00 

17.625 

1600000.00 

141000.00 

1600000.00 

101000.00 

17.750 

800000.00 

71000.00 

800000.00 

51000.00 

17.875 

1600000.00 

143000.00 

1600000.00 

103000.00 

18.000 

100000.00 

9000.00 

200000.00 

13000.00 

18.125 

320000.00 

29000.00 

320000.00 

21000.00 

18.250 

800000.00 

73000.00 

800000.00 

53000.00 

18.375 

1600000.00 

147000.00 

1600000.00 

107000.00 

18.500 

*100000.00 

37000.00 

*100000.00 

27000.00 

18.625 

1600000.00 

149000.00 

1600000.00 

109000.00 

18.750 

32000.00 

3000.00 

160000.00 

11000.00 

18.875 

1600000.00 

151000.00 

1600000.00 

111000.00 

19.000 

200000.00 

19000.00 

100000.00 

7000.00 

19.125 

1600000.00 

153000.00 

1600000.00 

113000.00 

19.250 

800000.00 

77000.00 

800000.00 

57000.00 

19.375 

320000.00 

31000.00 

320000.00 

23000.00 

19.500 

*100000.00 

39000.00 

*100000.00 

29000.00 

19.625 

1600000.00 

157000.00 

1600000.00 

117000.00 

19.750 

800000.00 

79000.00 

800000.00 

59000.00 

19.875 

1600000.00 

159000.00 

1600000.00 

1 19000.00 

20.000 

10000.00 

1000.00 

*10000.00 

3000.00 

20.125 

1600000.00 

161000.00 

1600000.00 

121000.00 

20.250 

800000.00 

81000.00 
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Treaswy  February  Quarterly  Ftnwriag 

-  The  Treasury  will  raise  about  $18,025 
million  of  new  cash  and  refund  $25,472 
million  of  securities  maturing.  February 
15, 1993. by  issuing  $15,000  million  of 
3-year  notes,  $10,750  million  of  10-year 
notes,  and  $9,250  million  of  30-year 
bonds.  The  $25,472  million  of  maturing 
securities  are  those  held  by  the  public, 
including  $2,059  million  held,  as  of 
today,  by  Federal  Reserve  Banks  ss 
agents  for  foreign  and  international 
monetary  authorities. 


The  three  issues  totaling  $35,500 
million  are  being  offered  to  the  public, 
and  any  amounts  tendered  by  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities  will 
be  added  to  that  amount.  Tenders  for 
such  accounts  will  be  accepted  at  the 
average  prices  of  accepted  competitive 
tenders. 

In  addition  to  the  public  holdings. 
Government  accounts  and  Federal 
Reserve  Banks,  for  their  own  accounts, 
hold  $4,678  million  of  the  maturing 


securities  that  may  be  refunded  by 
issuing  additional  amounts  of  the  new 
securities  at  the  average  prices  of 
accepted  competitive  tenders. 

The  10-year  note  and  30-year  bond 
being  offered  today  will  be  eligible  for 
the  STRIPS  program. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offering  and  in  the 
official  offering  circulars. 

Attachment 


Highlights  of  Treasury  Offerings  to  the  Public  February  1993  Quarterly  Financing 


(February  3. 1990) 


Amount  eHared  to  the  putofle _ $15,500  mifflon _ _ 

Description  o»  Security: 

Term  and  type  of  security -  3-year  notes _ 

Series  and  CUStP  designation _ Series  X-1996  (CUSIP  No.  912827  J6 

01 

CUSIP  Noe.  for  STRIPS  Compo-  Not  applicable _ _ _ 

nents. 

issue  date  .... 


$10,750  miOon _ $9,250  mMon. 

10-year  notes  . . . . . .  30-year  bonds. 

Series  A-2003  (CUSIP  No.  912827  J7  Bonds  of  February  2023  (CUSIP  No. 

8).  912310  EP  9). 

Listed  In  Attachment  B  of  offering  dr-  Listed  In  Attachment  B  of  offering  cir¬ 
cular.  cuter. 

February  16,  1993  (to  be  dated  Feb-  February  16,  1993  (to  be  dated  Feb¬ 
ruary  15, 1993). 

February  15,  2003  _ _ _ 

To  be  determined  baaed  on  the  aver- 


Matudty  date _ _ 

Interest  rate  . - - - - - 

Investment  yteto _ 

Premium  or  discount _ 

Interest  payment  dates _ 

Minimum  denomination  available _ 

Ameunt  required  for  STRIPS _ 

Terms  of  sale: 

Method  of  sale - - 

Competitive  tenders _ 

Noncompetitive  tenders  ..... _ 

Accrued  interest  payable  by  Inves¬ 
tor. 

Key  dates: 

Receipt  of  tenders _ 

(a)  noncompetitive _ _ _ 

(b)  competitive _ _ _ 

Settlement  (final  payment  due  from  insti¬ 
tutions): 

(a)  funds  immediately  available  to 
the  Treasury. 

(b)  reedMy-cottecflbte  check _ 


February  16, 1993  _ 

February  tS.  1996  _ _ 

To  be  determined  based  on  tee  aver¬ 
age  of  accepted  bids. 

To  be  determined  at  auction  _ _ _ 

To  be  determined  after  auction - 

August  15  and  February  15  _ _ 

$5,000  . . . . . 

Not  applicable _ 

Yield  auction . . 

Must  be  expressed  as  an  annual  yield 
with  two  decimals,  e  g.,  7.10%. 
Accepted  in  tut  at  the  average  price  up 
to  $5,000,000. 

None  . . . 


Tuesday,  February  9, 1993 _ 

prior  to  12:00  noon,  EST _ 

prior  to  1:00  p.m.,  EST - 


Tuesday,  February  16, 1993  — 
Thursday,  February  VI,  1993 


age  ov  Accepted  bide. 

To  be  determined  at  auction - - 

To  be  determined  after  auction _ 

August  IS  and  February  15 . . 

$1,009  _ 

To  be  determined  alter  auction _ 

Yield  auction  ... . . _ 

Must  be  expressed  as  an  annual  yield 
with  two  decimate,  a.g.,  7.10%. 
Accepted  in  full  at  the  average  price  up 
to  $5,000,000. 

To  be  determined  after  auction - 


Wednesday.  February  1%  1993  _ 

prior  to  12:00  noorx  EST  . . . 

prior  to  1:00  pjju,  EST _ _ 


Tuesday,  February  16, 1993  .._ 
Thursday,  February  it,  1993  ... 


ruary  15,  1993). 

February  15, 2023. 

To  be  determined  based  on  the  aver¬ 
age  of  accepted  bids. 

Tu  be  detemuned  at  auction. 

To  be  determined  alter  auction 

August  15  and  February  15. 

S1.000. 

To  be  determined  after  auction 

VUlrf  f. .  rtf  it 

T IWU  oUCOOn. 

Must  be  expressed  as  an  annual  yield 
with  two  decimals,  a.g..  7.10%. 

Accepted  in  fun  at  the  average  price  up 
to  $5,000,000. 

Te>  be  determined  after  auction 


Thursday,  February  11, 1993. 
prior  to  12:09  noon,  EST.  • 
prior  to  1:00  pm.,  EST. 


Tuesday,  February  16, 1993. 
Thursday,  February  11, 1993. 


[FR  Doc.  93-3019  Filed  2-4-93;  10:45  ami 


[Department  Circular  Public  Debt  Series 
No.  5-931 

Treasury  Notes  of  February  15, 1996, 
Series  X-1996  (CUSIP  No.  912827  [6  0) 

Washington,  February  3, 1993. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  United  States  securities,  as  described 
above  and  in  the  offering  -  -  • 

announcement,  hereafter  referred  to  as- 
Notes.  The  Notes  will  be  sold  at  auction^ 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  jield  of  each  accepted 


bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below;  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  then-town  account  in 
exchange  foir  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  cm  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 


subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  data 
is  a  Saturday,  Sunday,- or  other 
ndtibusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  bo  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  tha  offering 
announcement.  They  will  not  be  feeued 
in  registered  definitive  or  in  bearer 
form. 

2.3.  The  Deportment  of  tho  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form, 
and  the  regulations  governing  book- 
entry  Treasury  Bonds,  Notes,  and  Bills, 
as  adopted  and  published  as  a  final  rule 
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to  govern  securities  held  in  the 
TREASURY  DIRECT  Book-Entry 
Securities  System  in  Department  of  the 
Treasury  Circular,  Public  Debt  Series, 

No.  2-86  (31  CFR  part  357),  apply  to  the 
Notes  offered  in  this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500.  The 
closing  times  for  the  receipt  of 
noncompetitive  and  competitive  tenders 
are  specified  in  the  offering 
announcement.  Noncompetitive  tenders 
will  be  considered  timely  if  postmarked 
(U.S.  Postal  Service  cancellation  date) 
no  later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury’s 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A 
noncompetitive  bid  by  a  single  bidder  in 
excess  of  $5,000,000  will  be  reduced  to 
that  amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds 

a  position,  in  the  Notes  being  auctioned, 
in  "when-issued”  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 


described  in  section  19(b)(1)(A), 
excluding  those  institutions  described 
in  subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)); 
and  government  securities  broker/ 
dealers  that  are  registered  with  the 
Securities  and  Exchange  Commission  or 
noticed  as  government  securities  broker/ 
dealers  pursuant  to  section  15C(a)(l)  of 
the  Securities  Exchange  Act  of  1934. 
Others  are  permitted  to  submit  tenders 
for  the  ir  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  non-competitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  tne 
customer  and  the  amount  bid.  For 
mailed  tenders,  the  customer  list 
submitted  with  the  tender.  For  other 
than  mailed  tenders,  the  customer  list 
should  accompany  the  tender.  If  the 
customer  list  is  not  submitted  with  the 
tender,  information  for  the  list  must  be 
complete  and  available  for  review  by  the 
deadline  for  submission  of 
noncompetitive  tenders.  The  customer 
list  should  be  received  by  the  Federal 
Reserve  Bank  on  auction  day.  All 
competitive  and  noncompetitive  bids 
submitted  on  behalf  of  trust  estates  must 
provide,  for  each  trust  estate,  the  name 
or  title  of  the  trustee(s),  a  reference  to 
the  document  creating  the  trust  with  the 
date  of  execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list 
must  include  customers  and  customers 
of  those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total 
of  all  its  bids  for  the  security  being 
offered  and  its  net  position  in  the 
security  equals  or  exceeds  $2  billion, 
with  the  position  to  be  determined  as  of 
one  half-hour  prior  to  the  closing  time 
for  the  receipt  of  competitive  tenders.  A 
net  long  position  includes  positions,  in 
the  security  being  auctioned,  in  “when- 
issued”  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 


tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public^ 
hinds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  horn  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  horn  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 

Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  bids  will  be 
accepted  in  full,  and  then  competitive 
bids  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 

Bids  at  the  highest  accepted  yield  will 
be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which  bids 
are  accepted,  an  interest  rate  will  be 
established,  at  a  1/8  of  one  percent 
increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit. 
That  stated  rate  of  interest  will  be  paid 
on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids 
received  from  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account 
the  bidder's  net  long  position,  if  the 
bidder  has  been  obliged  to  report  its 
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position  per  the  requirements  outlined 
in  Section  3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  Later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged 
to  the  institution’s  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction, 
written  confirmation  of  its  bid  to  the 
Federal  Reserve  Bank  or  Branch  where 
the  bid  was  submitted.  A  depository 
institution  or  government  securities 
broker/dealer  submitting  a  bid  for  a 
customer  is  responsible  for  notifying  its 
customer  of  this  requirement  if  the 
customer  is  awarded  $500  million  or 
more  of  securities  as  a  result  of  bids 
submitted  by  the  depository  institution 
or  government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary’s  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  Section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as  provided 
in  Section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 


or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the 
discount  will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  on  the  Note  being 
purchased.  In  any  such  case,  the  tender 
form  used  to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive  payment 
for,  and  to  issue,  maintain,  service,  and 
make  payment  on  the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender, 
principal  and  interest  on  the  Notes. 


6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 

Gerald  Murphy, 

Fiscal  Assistant  Secretory. 

Attachment  A — Treasury’s  Single 
Bidder  Guidelines  for  Noncompetitive 
Bidding  in  All  Treasury  Security 
Auctions 

Hie  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries — 

A  bank  holding  company  (includes 
the  company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  under  applicable 
law). 

(2)  Banks  and  Branches — 

A  parent  bank  (includes  the  parent 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches — 

A  thrift  institution,  such  as  a  savings 

and  loan  association,  credit  union, 
savings  hanks,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — 

A  corporation  (includes  the 
corporation  and/or  one  or  more  of  its 
majority-owned  subsidiaries,  i.e.,  any 
subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult 
children,  having  a  common  address 
and/or  household.) 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor’s  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partemships — 

Each  partnership  (includes  a 
partnership  or  individual  partner(s), 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
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title  of  the  fiduciary,  (b)  reference  to  the  (11)  Money  Market  Funds — 

A  money  market  fund  (includes  all 
funds  that  have  a  common 
management). 

(12)  Investment  Agents/Money 
Managers — 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 

(13)  Pension  Funds — 

A  pension  fund  (includes  all  funds 
that  comprise  it,  whether  or  not 
separately  administered). 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  “Single  bidder"  is  not 
necessarily  synonymous  with  “single  entity". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
defined  by  the  Bureau  of  the  Census  for  Financing,  Bureau  of  the  Public  Debt, 
statistical  purposes,  and  includes  any  Washington,  DC  20239  (telephone  202 / 

trust,  investment,  or  other  funds  219-3350). 

th(c^ /^commonwealth,  territory,  or  TreaSor>'  Februa^  Quarterl>  FU,ancin* 

possession.  ’  The  Treasury  will  raise  about  $10,025 

,  .  ,  million  of  new  cash  and  refund  $25,472 

(10J  Mutual  funds  .  million  of  securities  maturing  February 

A  mutual  fund  (includes  all  funds  15, 1993,  by  issuing  $15,500  million  of 

that  comprise  it,  whether  or  not  3-year  notes,  $10,750  million  of  10-year 

separately  administered).  notes,  and  $9,250  million  of  30-year 


document,  court  order,  or  other 
authority  under  which  the  fiduciary  is 
acting,  and  (c)  the  taxpayer  identifying 
number  assigned  to  the  estate. 

(8)  Trusts — 

A  trust  estate,  which  is  identified  by 
(a)  the  name  or  title  of  the  trustee,  (b) 
a  reference  to  the  document  creating  the 
trust,  e.g.,  a  trust  indenture,  with  date  of 
execution,  or  a  will,  (c)  the  IRS 
employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subdivisions — 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 


Highlights  of  Treasury  Offerings  to  the  Public  February  1993  Quarterly  Financing 

[February  3. 1993] 

Amount  offered  to  the  public  _ _  $15,500  million _ _ _ _  $10,750  million . . . . . .  $9,250  million. 

Description  of  security: 

Term  and  type  of  security _  3-year  notes _ _ _ .....  10-year  notes . . . .  30-year  bonds. 

Series  and  CUS1P  designation -  Series  X-1996  (CUSIP  No.  912827  J6  Series  A-2003  (CUSIP  Ho.  912827  J7  Bonds  of  February  2023  (CUSIP  No. 

0).  8).  912810  EP  9). 

Not  applicable . . . Listed  tn  Attachment  B  of  offering  dr-  Listed  in  Attachment.  B  of  offering  cir¬ 
cular.  cular. 

February  16, 1993  _ . _ , _  February  16,  1993  (to  be  dated  Feb-  February  16,  1993  (to  be  dated  Feb¬ 
ruary  15,  1993).  ruary  15.  1993). 

February  15. 1996  - - - - -  February  15.  2003  . . . .  February  15,  2023. 

To  be  determined  based  on  the  aver-  To  be  determined  based  on  the  aver-  To  be  determined  based  on  the  aver¬ 
age  of  accepted  bids.  age  of  accepted  bids.  age  of  accepted  bids. 

To  be  determined  at  auction  _ ...  To  be  determined  at  auction  .  To  be  determined  at  auction. 

To  be  determined  alter  auction  . . .  To  be  determined  after  auction  .  To  be  determined  after  auction. 

August  15  and  February  15 . : . .  August  15  and  February  15 . .  August  15  and  February  15. 

$5,000  _ _ _  $1,000  . .  $1,000. 

Not  applicable . . ......  To  be  determined  after  auction  . .  To  be  determined  after  auction. 


Maturity  date 


investment  yield  . ..... 

Premium  or  discount  _ _ _ 

Interest  payment  dates  - 

Minimum  denomination  available 

Amount  required  for  STRIPS  _ 

Terms  of  sale: 

Method  of  sale . . . 


-Yield  auction - -  Yield  auction . .  Yield  auction. 

Must  be  expressed  as  an  annual  yield  Must  be  expressed  as  an  annual  yield  Must  be  expressed  as  an  annual  yield 

with  two  decimals,  e.g.,  7.10%.  with  two  decimals,  ag.,  7.10%.  with  two  decimals,  e.g.,  7.10%. 

Accepted  In  ful  at  the  average  price  up  Accepted  in  full  at  the  average  price  up  Accepted  in  full  at  the  average  price  up 

to  $5,000,000.  to  $5,000,000.  to  $5,000,000. 

None  . . . .  To  be  determined  after  auction  -  To  be  determined  after  auction. 


Key  dates: 

Receipt  of  tenders -  Tuesday,  February  9,  1993  ... 

(a)  noncomoetitive _  Prior  to  12:00  noon.  EST  ...... 

(b)  competitive -  Prior  to  1:00  p.m.,  EST _ 

Settlement  (final  payment  due  from  insti¬ 
tutions): 

(a)  funds  immediately  available  to  Tuesday.  February  16. 1993 
the  Treasury. 

(b)  readKy-coltecttole  check _ .......  Thursday,  February  11, 1993 


Wednesday,  February  io,  1993 

Prior  to  12:00  noon,  EST  ... . 

Prior  to  1:00  p.m.,  EST _ 


Thursday,  February  11, 1993. 
Prior  to  12:00  noon.  EST. 
Prior  to  1:00  p.m.,  EST. 


Tuesday,  February  16, 1993 


Tuesday,  February  16, 1993. 
Thursday,  February  11. 1993. 


Thursday,  February  11, 1993 
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IFR  Doc.  93-3020  Filed  2-4-93;  10:45  ami 
BILLING  CODE  Ml  0-40 -M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

February  3, 1993. 

m  The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number:  1510-0043 
Form  Number:  TFS-133  and  TFS-135 
Type  of  Review:  Extension 
Title:  Notice  of  Reclamation  Electronic 
Funds  Transfer,  Federal  Recurring 
Payments  (TFS-133)  Request  for 
Debit,  Electronic  Funds  Transfer, 
Federal  Recurring  Payments  (TFS- 
135) 

Description:  A  program  sgency 
authorizes  Treasury  to  recover 
payments  that  have  been  issued  after 
the  death  of  the  beneficiary.  TFS  133 
is  used  by  Treasury  to  notify  the 
financial  organization  (FO)  of  the  FO’s 
accountability  concerning  the  funds. 
When  the  FO’s  do  not  respond  to  the 
TFS  133,  Treasury  then  prepares  TFS 
135  and  sends  it  to  the  Federal 
Reserve  Bank  which  services  the  FO 
to  request  the  FRB  to  debit  the 
account  of  the  FO. 

Respondents:  Businesses  or  other  for- 
'  profit 

Estimated  Number  of  Respondents: 
55,000 

Estimated  Burden  Hours  Per  Response: 
12  minutes 

Frequency  of  Response:  Other  (as 
needed) 

Estimated  Total  Reporting  Burden: 
91,993  hours 

Clearance  Officer:  Jacqueline  R.  Perry, 
(301)  344-8577,  Financial 
Management  Service,  3361-L  75th 
Avenue,  Landover,  MD  20785 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 


Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  93-3058  Filed  2-8-93;  8:45  am) 
BILLING  CODE  4*10-35-11 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

February  3, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
Information  collection  requirement^)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  2022-0. 

Internal  Revenue  Service 

OMB  Number:  1545-0181 
Form  Number:  IRS  Form  4768 
Type  of  Review:  Revision 
Title:  Application  for  Extension  of  Time 
to  File  a  Return  and/or  Pay  U.S.  Estate 
(and  Generation-Skipping  Transfer) 
Taxes 

Description:  Form  4768  is  used  by 
estates  to  request  an  extension  of  time 
to  file  an  estate  (and  GST)  tax  return 
and/or  to  pay  the  estate  (and  GST) 
taxes  and  explain  why  the  extension 
should  be  granted.  IRS  uses  the 
information  to  decide  whether  the 
extension  should  be  granted. 
Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents / 
Recordkeepers:  18,500 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 13  minutes 
Learning  about  the  law  or  the  form — 
16  minutes 

Preparing  the  form — 21  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting / 
Recordkeeping  Burden:  21 ,645  hours 
Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571,  111  Constitution  Avenue 
NW.,  Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Officer  of  Management  and 
Budget,  Room  3001,  New  Executive 


Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  93-3059  Filed  2-8-93;  8:45  am) 
BILLMG  CODE  4S30-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  February  1, 1993. 

By  direction  of  the  Secretary. 

Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and  Oversight. 

New  Collection 

1.  Customer  Service  Survey,  VA  Form 
26-0185,  and  Lender  Survey,  VA 
Form  26-0186 

2.  The  proposed  surveys  will  be  used  by 
VA  to  determine  how  effectively  and 
efficiently  the  agency  is  delivering 
home  loan  guaranty  benefits  to 
eligible  veterans.  This  information 
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will  further  be  used  to  assess  areas  of 
weakness  and  how  best  to  improve 
VA  home  loan  guaranty  program 

3. 836  hours  (567  noun  for  VA  Form 
26-0185  and  269  hours  for  VA  Form 
26-0186) 

4. 18  minutes  average  (15  minutes  for 
VA  Form  26-0185  and  30  minutes  for 
VA  Form  26-0186) 

5.  On  occasion 

6.  Individuals  or  households — 
Businesses  or  other  for-profit — Small 
businesses  or  organizations 

7.  2,803  respondents  (2,266  for  VA  Form 
28-0185  and  537  for  VA  Form  26- 
0186). 

IFR  Doc  93-2987  Filed  2-8-03;  8:45  am) 

MJJNQ  COM  M4MI 


Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours,  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers,  VA  Clearance  Officer  (723), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget.  726 
Jackson  Place  NW.,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 


DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  February  l,  1993. 

By  direction  of  the  Secretary. 

Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and  Oversight* 

Extension 

1.  Gravesite  Reservation  Survey,  VA 
Form  Letter  40-12 

2.  This  form  is  used  to  determine 
whether  individuals  holding  gravesite 
reservations  in  national  cemeteries 
wish  to  continue  the  reservation  and 
whether  their  eligibility  for  the 
reservation  has  been  affected. 

3.  Individuals  or  households 

4.  3,704  hours 

5.  5  minutes 

6.  Biennially 

7. 44,441  respondents. 

IFR  Doc.  93-2986  Filed  2-8-93;  8.-45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b{eH3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board), 

DATE  AND  TRIE:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McJ.aan,  Virginia,  on  February  11, 1993, 
from  10:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 

(703)  883—4003,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  The  matters  to  be 
considered  at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 

1.  Regulations. 

a.  Assessments  and  Apportionment  of 
Operating  Expenses  (Final). 

b.  Reorganization  Authorities  for  System 
Institutions  (Proposed). 

2.  Other. 

a.  Letter  of  Intent  Relating  to  Intended 
Merger  of  the  FICB  of  Jackson  into  the  Farm 
Credit  Bank  of  Columbia. 

Closed  Session  * 

A.  New  Business 
1.  Enforcement  Actions. 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  7295. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME  OF 
THE  MEETING:  February  10, 1993—10:00 
a.m. 

CHANCE  IN  THE  MEETING:  The  following 
items  have  been  withdrawn  from  the 
meeting. 

Open  Session 

1.  Petition  No.  P7-92 — Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Inc.  and  Wallenius  Lines,  N.A. — Joint 
Application  for  Exemption  from  Certain 
Requirements  of  the  Shipping  Act  of  1984  for 
Certain  Limited  Shipments  of  Passenger 
Vehicles. 

2.  Docket  No.  92-31— Service  Contracts — 
Consideration  of  Comments  on  Proposed 
Rule. 

Closed  Session 

1.  Trans-Atlantic  Agreement  Rate  Activity. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  C.  Polking,  Secretary,  (202)  523- 
5725. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-3146  Filed  2-5-93;  11:40  ami 
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UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

1USITC  SE-93— 031 

TIME  AND  DATE:  February  19, 1993  at  2:00 
p.m. 

PLACE:  Room  101,  500  E  Street  SW.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDER: 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-469  (Remand)  (Certain 

High-information  Content  Flat  Panel 
Displays  and  Subassemblies  Thereof 
from  Japan) — briefing  and  vote 

5.  Outstanding  action  jacket  requests 

1.  OMS-93-001,  concerning  changing  the 
design  of  standard  report  covers  and 
establishing  cover  policy 

6.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Paul  R.  Bardos,  Acting  Secretary,  (202) 
205-2000. 

Issued:  February  4, 1993. 

Paul  R.  Bardos, 

Acting  Secretary. 

(FR  Doc.  93-3110  Filed  2-5-93;  9:47  am) 
BILLING  CO  DC  7020-02-M 


Date:  February  5, 1993. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  93-3193  Filqd  2-5-93;  2:53  pm) 

BILLING  CODE  670S-01-P 


1  Session  closed  to  the  public — exempt  pursuant 
to  S  U.S.C.  552b(c)(8)  and  (9). 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Closure 
(Public  Law  94-409)  (5  U.S.C.  Sec. 

552b) 

I,  Jasper  R.  Cray,  Jr.,  Vice  Chairman  of 
the  United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  one 
o’clock  p.m.  on  Thursday,  February  4, 
1993  at  the  Commission’s  Central 
Office,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815.  The 
purpose  of  this  meeting  was  to  decide 
a  case  which  had  been  referred  to  the 
National  Commissioners  pursuant  to  28 
CFR  Section  2.17.  This  was  an 
emergency  meeting  which  required 
immediate  consideration  by  the 
Commission  in  order  to  meet  the 
statutory  deadline.  In  addition,  four 
Commissioners  were  present 
constituting  a  quorum  when  a  vote  to 
close  the  meeting  was  submitted. 

Upon  motion  duly  made,  seconded, 
and  carried,  the  following 
Commissioners  voted  that  Commission 
business  required  immediate 
consideration  of  the  matters  discussed 
and  that  the  meeting  be  closed:  Jasper 
Clay,  Jr.,  Edward  F.  Reilly,  Jr.,  Vincent 
Fechtel,  Jr.,  and  John  R.  Simpson. 

In  Witness  Whereof,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  February  4, 1993. 

Jaspsr  R.  Clay,  |rH 

Vice  Chairman,  U.S.  Parole  Commission. 

(FR  Doc.  93-3197  Filed  2-5-93;  3:08  pm] 

BILLING  CODE  4410-01-M 

NATIONAL  SCIENCE  FOUNDATION 
AMENDMENT  TO  PREVIOUS  ANNOUNCEMENT: 

58  FR  6573,  January  29, 1993. 

TIME  AND  DATE  OF  MEETING:  Unchanged. 
CHANGES  IN  THE  MEETING:  None. 

The  agency  name  in  the  Sunshine  Act 
notice,  published  on  page  6573  should 
have  read  "National  Science 
Foundation/National  Science  Board.” 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Linda  L.  Boutchyard,  Staff  Assistant, 
Telephone:  (202)  357-9763. 

Marta  Cehelsky, 

Executive  Officer. 

(FR  Doc.  93-3114  Filed  2-5-93;  2:17  pml 
BILLING  CODE  7565-01 -N 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TME  AND  DATE:  0:30  a.m.,  Wednesday, 
February  17, 1993. 

PLACE:  The  Board  Room,  5th  Floor.  490 
L 'Enfant  Plaza,  S.W.,  Washington,  D.C. 
20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

5732A — Aviation  Accident  Report: 
Uncontrolled  Collision  With  Terrain 
USAir  Flight  405,  Fokker  F-28, 
LaGuardia  Airport,  Flushing,  New 
York,  March  22, 1992. 

NEWS  MEDIA  CONTACT:  Telephone  (202) 
382-0660. 

FOR  MORE  REFORMATION  CONTACT: 

Bea  Hardesty,  (202)  382-6525. 

Dated:  February  5, 1993. 

Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  93-3178  Filed  2-5-93;  1:59  pml 

MIXING  cooc  ms-01 -M 

NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  February  8, 15,  22,  and 
March  1, 1993. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville 
Maryland.  >  . 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  8 
Monday,  February  8 
10:00  am. 

Briefing  by  IIT  on  Loss  of  Iridium-192 
Source  and  Therapy  Misadministration 
at  Indiana  Regional  Cancer  Center, 
Indiana,  PA..  November  16, 1992  (Public 
Meeting) 

(Contact:  Carl  Paperielio,  708-790-5517) 
2:00  p.m. 

Periodic  Briefing  on  EEO  Program  (Public 
Meeting) 

(Contact:  Jim  McDermott,  301-492-4661) 
Tuesday,  February  9 
2:30  p.m. 

Periodic  Briefing  on  Operating  Reactors  “ 
1M  FBal  Facilities  (Public  Meeting) 
(Contact:  William  Bateman,  301-504-1711) 
4:30  p.m. 
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Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Amendments  to  10  CFR  Part  61. 
"Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste" 

(Tentative) 

(Contact:  Janet  Lambert,  301-492-3857) 

b.  Clarification  of  Physical  Protection 
Requirements  at  Fixed  Sites 

(Contact:  Sandra  Frattali.  301-492-3773) 

Week  of  February  15 — Tentative 

Thursday,  February  18 
10:00  a.m. 

Briefing  by  Executive  Branch  (Closed — Ex. 
1) 

Friday,  February  19 
10:00  a.m. 

Briefing  on  Status  of  Nuclear  Safety  Issues 
in  Eastern  Europe  and  Former  Soviet 
Union  (Public  Meeting) 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

2:00  p.m. 

Briefing  on  Status  of  Issues  and  Approach 
to  GE1S  Rulemaking  for  Part  51  (Public 
Meeting) 

(Contact:  Donald  Cleary,  301-492-3936) 
4:00  p.m. 

Briefing  on  Investigative  Matters'  (Closed — 
Ex.  5  ft  7) 

Week  of  February  22 — Tentative 

Monday,  February  22 
9:00  a.m. 

Briefing  by  Advisory  Committee  on 
Medical  Uses  of  Isotopes  (Public 
Meeting) 

(Contact:  John  Glenn,  301-504-3415) 
Friday,  February  26 
9:00  a.m. 

Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting) 

(Contact:  Richard  Major,  301-492-8109) 
10:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  1 — Tentative 

Tuesday,  March  2 
2:0$  o.iq,  . 

Briefing  on  NRC  Financial  Management 
Matters  (Public  Meeting) 

(Contact:  Ron  Scroggins,  301-492-4750) 
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Wednesday,  March  3 
10:00  a.m. 

Briefing  by  NARUC  on  Issues  Associated 
with  Nuclear  Power  Plant  Operations 
and  HLW  Programs  (Public  Meeting) 
(Contact:  Spiros  Droggitis,  301-504-2367) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

2:00  p.m. 

Briefing  on  Activities  of  Nuclear  Waste 
Technical  Review  Board  (Public 
Meeting) 

(Contact:  Seth  Coplan,  301-504-1850) 

Thursday,  March  4 
2:00  p.m. 

Briefing  on  License  Renewal  Issues  (Public 
Meeting) 

(Contact:  William  Travers,  301-504-1117) 
ADDITIONAL  INFORMATION:  By  a  vote  of  3- 
0  (Commissioners  Curtiss  and  de 
Pianque  were  not  present)  on  February 
3, 1993,  the  Commission  determined 
pursuant  to  U.S.C.  552b(e)  and 
§  9.107(a)  of  the  Commission’s  rules  that 
“Affirmation  of  Commission  Response 
to  Emergency  Motion  to  Stay  Issuance' of 
a  Low-Power  Operating  License  for 
Comanche  Peak  Unit  2"  (Public 
Meeting)  be  held  on  February  3, 1993, 
and  on  less  than  one  week's  notice  to 
the  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill  (301)  504-1661. 

Dated:  February  5, 1993. 

William  M.  Hill,  Jr.,  .  .  .— 

$£QY  frgqking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  93-3188  Filed  2-5-93;  2:18  pm] 
MIXING  coot  75*0-01-**  ‘ 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


COPYRIGHT  ROYALTY  TRIBUNAL 

[Docket  Nos.  91-1-89SCD,  91-5-90SCD, 
92-2-91  SCO] 

Consolidated  1989-91  Satellite  Carrier 
Royalty  Distribution  Proceeding 

Correction 

In  notice  document  92-31604 
beginning  on  page  62422  in  the  issue  of 
Wednesday,  December  30, 1992,  make 
the  following  corrections: 

1.  On  page  62422,  in  the  third 
column,  in  footnote  2,  in  the  second 
line,  “tribunal”  should  read  "Tribunal”. 

2.  On  page  62424,  in  the  2d  column, 
in  the  15th  line,  “our”  should  read 
“out”. 

3.  On  page  62427,  in  the  third 
column,  under  U.  Fundamental 
Fairness,  the  first  paragraph  should 
have  appeared  at  the  end  of  footnote  9 
in  the  second  column. 

4.  On  page  62428,  in  the  2d  column, 
in  the  2d  full  paragraph,  the  16th  to 
18th  lines  should  read  as  set  forth 
below: 

“but,  significantly,  the  Act  required 
that  the  new  rates  must  apply  only  to 
the  signals  affected  by  the  FCCs 
change.'1” 

5.  On  the  same  page,  in  the  3d 
column,  in  the  11th  line,  "The”  should 


not  be  indented;  and  in  the  9th  line 
horn  the  bottom,  “in”  should  read  “is”. 

BILLING  CO  DC  1506-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[IA-57-89] 

RIN  1545-AN73 

Consolidated  Returns — Alternative 
Minimum  Tax 

Correction 

In  proposed  rule  document  92-31086 
beginning  on  page  62251  in  the  issue  of 
Wednesday,  December  30, 1992,  make 
the  following  corrections: 

$1.1502-55  [Corrected] 

1.  On  page  62260,  in  the  first  column, 
in  §  1.1502— 55(e)(l)(ii),  in  Example  1,  in 
the  sixth  and  seventh  lines,  insert 
“$100.  The  separate  ATNOLs  for  P  and 
Si  are  determined  by”  between  “AMTI 
of’  and  “computing”. 

'  2.  On  page  62282,  in  §  1.1502- 
55(g)(4),  in  the  table,  in  the  first  entry, 
“$3,300”  should  appear  beneath  the 
heading  "RT”;  “$5,050”  should  appear 
beneath  the  heading  “AMT”;  and 
“$5,300”  should  appear  beneath  the 
heading  “ACE”. 

3.  On  the  same  page,  in  the  first 
column,  §  1.1502— 55{h)(3)(i)(B)  is 
correctly  designated. 

4.  On  page  62263,  in  the  third 
column,  in  §  1.1502-55(h)(6)(v),  in  the 
seventh  line,  “of’  should  read  "or”. 

5.  On  page  62264,  in  the  second 
column,  in  §  1.1502-55(h)(6)(v),  in 


Example  1,  in  paragraph  (iii),  in  the 
second  line,  “ adjustment *  should  read 
“adjusted”. 

BILUNG  CODE  1506-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[1A-17-0O] 

RM1545-A057 

Reporting  Requirement*  for  Recipient* 
of  Point*  Paid  on  Residential 
Mortgages 

Correction 

In  proposed  rule  document  92-31187 
beginning  on  page  6252J6  in  the  issue  of 
Thursday,  December  31, 1992,  make  the 
following  corrections: 

S1.6050H-1  [Corrected] 

1.  On  page  62529,  in  the  second 
column,  in  §  1.6050H-l(e)(2),  in  the  first 
line,  “(1)”  should  read  “(i)”. 

2.  On  page  62530,  in  the  second 
column,  in  §  1.6050H— l(f)(4)(i)(F),  in  the 
fourth  line,  “section  163(b)(3)(B)(ii)” 
should  read  “section  163(h)(3)(B)(ii)“. 

BILUNG  COOC  1506-01-0 
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Sodium  Pentachlorophenate  (Sodium  Salt 
of  Pentachlorophenol)  Non-wood  Uses; 
Final  Determination  to  Terminate  Special 
Review 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/30F;  FRL-4 179-3] 

Sodium  Pentachlorophenate  (Sodium 
Salt  of  Pentachlorophenol)  Non-wood 
Uses:  Final  Determination  to  Terminate 
Special  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Decision  to  Terminate  Special 
Review. 

SUMMARY:  This  notice  announces  the 
Agency’s  decision  to  terminate  the 
Special  Review  for  the  non-wood, 
biocide  uses  of  the  sodium  salt  of 
pentachlorophenol,  hereafter  referred  to 
as  sodium  pentachlorophenate.  This 
determination  is  based  on  the  decision 
by  all  registrants  to  voluntarily  cancel  or 
otherwise  discontinue  their  registrations 
of  products  containing  sodium 
pentachlorophenate.  The  Agency  does 
not  believe  that  it  is  necessary  to 
continue  the  Special  Review  for  a 
pesticide  for  which  all  uses  have  been 
canceled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  T.  McQueen,  Special  Review 
and  Reregistration  Division  (H7508W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Third  Floor,  North  (WF31N3),  Crystal 
Station  1,  2800  Crystal  Drive,  Arlington, 
Virginia  (703)  308-8164. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  This  document 
is  available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9:00  a.m.  on 
the  date  of  publication  in  the  Federal 
Register.  By  modem  dial  (202)  512-1387 
or  call  (202)  512-1530  for  disks  or  paper 
copies.  This  file  is  also  available  in 
Postscript,  Wordperfect  and  ASCII. 

This  document  presents  the  Agency’s 
decision  to  terminate  the  Special 
Review  for  the  remaining  non-wood 
biocide  uses  of  sodium 
pentachlorophenate.  This  decision  is 
based  on  the  fact  that  all  registrants  of 
sodium  pentachlorophenate  requested 
voluntary  cancellation  of  registrations 
for  their  products  or  they  were  canceled 
because  of  failure  to  pay  the  required 
reregistration  maintenance  fees. 

L  Introduction 

Pentachlorophenol  and  its 
derivatives,  including  sodium 
pentachlorophenate,  have  been 
registered  in  the  United  States  for  more 
than  40  years.  A  Special  Review  for 
pentachlorophenol  and  its  derivatives 
for  all  uses  of  products  containing  this 


active  ingredient  was  initiated  in 
October  1978.  The  Special  Review  was 
based  on  the  Agency’s  concern  of 
potential  fetotoxicity,  teratogenicity  and 
carcinogenicity  from  exposure  to  this 
chemical.  The  major  use  for 
pentachlorophenol  is  wood 
preservation.  Sodium 
pentachlorophenate  is  used  as  a  biocide 
to  control  microorganisms  in  cooling 
towers,  paper  mills  and  oil  well 
operations.  Sodium  pentachlorophenate 
is  also  used  in  wood  preservation  as  a 
sapstain  control  agent.  The  registrations 
affected  by  this  notice  are  for  the  non¬ 
wood  biocide  uses  and  do  not  include 
the  registrations  of  sodium 
pentachlorophenate  for  sapstain  control. 

II.  Regulatory  History 

In  October  1978,  EPA  issued  Notices 
of  Rebuttable  Presumption  Against 
Registration  (RPAR),  now  known  as 
Special  Review,  for  all  pesticide 
products  containing  creosote,  coal  tar 
and  coal  tar  neutral  oils,  inorganic 
arsenicals  and  pentachlorophenol  and 
its  derivatives,  including  its  sodium  and 
potassium  salts  (43  FR  48443).  The 
initiation  of  the  Special  Review  for 
pentachlorophenol  and  its  derivatives 
was  based  on  validated  studies 
indicating  its  developmental  toxicity. 
The  population  at  risk  included  mixers, 
loaders  and  applicators.  The  Position 
Document  1  (PD  1)  issued  with  that 
notice  described  these  studies  in  detail. 

Subsequent  studies  received  by  the 
Agency  indicated  that 
pentachlorophenol  and  its  derivatives 
contained  two  contaminants; 
chlorinated  dibenzo-p-dioxins  (HCDD) 
and  hexachlorobenzene  (HCB).  Studies 
conducted  with  experimental  laboratory 
animals  had  shown  these  chemicals  to 
be  carcinogenic,  thus  a  presumption  of 
carcinogenicity  was  added  to  the  risk 
concerns  for  workers  using 
pentachlorophenol  and  its  derivatives. 
On  December  12, 1984,  the  Agency 
published  in  the  Federal  Register  (49 
FR  48368),  a  preliminary  determination 
(PD  2/3)  which  addressed  the  risks  and 
benefits  of  all  non-wood  uses  of 
pentachlorophenol  and  its  derivatives, 
including  sodium  pentachlorophenate. 
In  this  document,  the  Agency  proposed 
cancellation  of  all  non-wood  uses  of 
sodium  pentachlorophenate  except  for 
the  uses  in  paper  mills  and  oil  well 
operations.  For  these,  the  Agency 
proposed  modification  of  the  terms  end 
conditions  for  continuing  the 
registrations.  (The  PD  2/3  for  the  wood 
uses  of  pentachlorophenol  was 
published  in  January,  1981). 

Following  the  issuance  of  theFD  2/3, 
the  Agency  received  further  human 
health  and  ecological  effects 


information  on  pentachlorophenol  and 
its  derivatives.  Based  on  this  new 
information,  EPA  proposed,  before  the 
Scientific  Advisory  Panel  (SAP),  in  its 
Draft  Position  Document  4  to  cancel  all 
non-wood  uses  of  pentachlorophenol 
and  its  derivatives,  including  sodium 
pentachlorophenate.  The  SAP 
concurred  with  the  Agency’s  assessment 
of  the  toxicity  of  pentachlorophenol  and 
its  derivatives  to  aquatic  biota,  and 
agreed  with  the  Agency’s  concern  about 
the  potential  hazard  to  ecological  and 
human  health  from  exposure  to  these 
non-wood  uses.  The  SAP  also  indicated 
that  the  data  and  data  analysis  for  the 
ecological  risks  presented  by  the  Agency 
for  the  oil  well  operations  and  paper 
mill  uscy  were  inconclusive.  For  these 
uses,  the  SAP  suggested  a  reevaluation 
of  potential  exposure  to  aquatic  biota. 

To  address  the  SAP’s  concerns 
regarding  the  oil  well  operations  and 
paper  mill  uses,  the  Agency  decided  to 
issue  a  Data  Call-In  Notice  (DCI)  under 
FTFRA  section  3  to  all  registrants  of 
products  containing  pentachlorophenol 
and  its  derivatives  for  these  non-wood 
biocide  uses.  Also,  as  a  result  of 
questions  raised  at  the  SAP  hearing 
about  the  Agency’s  assessment  of  the 
cooling  tower  uses,  the  Agency 
reviewed  its  assessment  and  determined 
that  it  would  request  additional  data  for 
these  uses. 

For  all  non-wood  uses  except  the  uses 
In  cooling  towers,  paper  mills  and  oil 
well  operations,  the  Agency  issued  a 
final  determination  on  January  21, 1987 
(52  FR  2282).  This  notice  canceled  all 
non-wood  uses  of  pentachlorophenol 
and  its  derivatives,  including  sodium 
pentachlorophenate,  except  these  three 
remaining  biocide  uses. 

In  January  1992,  EPA  issued  a 
comprehensive  DQ  for 
pentachlorophenol  and  its  derivatives, 
which  included  the  requirements  for 
use,  exposure,  and  ecological  data 
needed  for  the  Special  Review  of  the 
three  remaining  biocide  uses.  During  the 
90-day  comment  period  for  this  DQ, 
three  of  the  four  remaining  registrants 
for  sodium  pentachlorophenate 
submitted  requests  to  voluntarily  cancel 
the  registrations  for  their  products. 
These  registrations  were  canceled  on 
November  3, 1992.  The  notice  of  receipt 
to  cancel  these  registrations  was 
published  in  the  Federal  Register  on 
June  3, 1992  (57  FR  23401).  The  fourth 
and  last  registrant  failed  to  pay  the 
required  maintenance  fees.  This 
registration  was  canceled  on  November 
30, 1992.  The  cancellation  notice  was 
published  on  December  16, 1992  (57  FR 
59874). 
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III.  Agency  Decision 

This  notice  terminates  the  Special 
Review  for  the  remaining  non-wood 
biocide  uses,  and  completes  the  Special 
Review  for  all  non-wood  uses  of 
pentachlorophenol  and  its  derivatives, 
including  sodium  pentachlorophenate. 

IV.  Availability  of  Public  Docket 

The  Agency  has  established  a  public 
docket  for  terminating  the  Special 
Review  for  sodium  pentachlorophenate. 


This  docket  will  include  this  notice  and 
any  other  notices  pertinent  to  the 
Special  Review  of  sodium 
pentachlorophenate.  It  will  also  include 
the  Agency’s  final  decision  regarding 
the  termination  of  the  Special  Review 
for  sodium  pentachlorophenate  and  any 
other  documents  containing  pertinent 
information  that  is  not  considered 
confidential  business  information.  In 
addition,  it  will  include  written 
comments  or  other  material  submitted 


in  response  to  initiation  of  the  Special 
Review  and  a  current  index  of  material 
in  the  public  docket. 

Dated:  December  29, 1992. 

Victor  J.  Kimm, 


Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  305 

Rules  for  Using  Energy  Costs  and 
Consumption  Information  Used  In 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Trade 
Commission  (“Commission”)  seeks 
comment  on  a  proposal  to  add  pool 
heaters,  instantaneous  water  heaters  and 
heat  pump  water  heaters  to  the  list  of 
products  covered  by  the  Commission’s 
Appliance  Labeling  Rule  ("Rule”),  and 
to  modify  certain  aspects  of  that  Rule. 
These  actions  are  being  taken  because 
amendments  to  the  Energy  Policy  and 
Conservation  Act  have  added  pool 
heaters  to  the  list  of  covered  products 
for  which  the  Commission  must 
consider  labeling  requirements;  and, 
because  the  Department  of  Energy  has 
recently  promulgated  test  procedures  for 
the  two  types  of  water  heaters,  which 
triggers  an  obligation  under  the  Energy 
Policy  and  Conservation  Act  for  the 
Commission  to  consider  labeling 
requirements  for  them. 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  26, 1993. 

Persons  desiring  a  public  hearing  on 
the  proposed  amendments  should 
advise  the  Presiding  Officer  by  no  later 
than  March  2, 1993.  If  hearings  are 
scheduled,  the  date  and  time  of  the 
hearings,  as  well  as  the  date  for 
submission  of  prepared  witness 
statements  ana  exhibits,  will  he 
announced  in  a  subsequent  Notice. 
ADDRESSES:  Written  comments  and 
requests  for  public  hearings  should  be 
submitted  to  Henry  B.  Cabell,  Presiding 
Officer,  Federal  Trade  Commission, 
Washington,  DC  20580,  202-326-3642. 
Written  comments  should  be  submitted, 
when  feasible  and  not  burdensome,  in 
five  copies. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ames  Mills,  Attorney,  202-326-3035, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Pool  Heaters 

The  National  Appliance  Energy 
Conservation  Act  (“NAECA  87”) 1-2 
amended  the  Energy  Policy  and 
Conservation  Act  ("EPCA”)3  by,  among 


»-2Pub.  L.  100-12, 101  Slat.  103  (1987). 

3  Pub.  L.  94-183,  89  SUL  871, 42  U.S.C.  6291  el 
seq.  (Pec.  22, 1975). 


other  things,  adding  pool  heaters  (which 
include  spa  and  hot  tub  heaters  and 
heaters  for  similar  application — for 
convenience,  the  Commission  will  refer 
to  these  products  as  “pool  heaters”)  to 
the  list  of  appliances  for  which  the 
Department  of  Energy  (“DOE”)  must 
establish  minimum  efficiency  standards 
and  testing  procedures.  Section 
324(b)(1)(B)  of  EPCA  (42  U.S.C. 
6294(b)(1)(B))  requires  the  Commission 
to  promulgate  labeling  requirements 
under  the  Appliance  Labeling  Rule  for 
any  covered  products  for  which  DOE 
has  prescribed  a  test  procedure.  The 
Commission  solicits  comments  today  on 
whether  (and,  if  so,  how)  pool  heaters 
should  be  labeled  under  the  Rule. 

B.  Instantaneous  Water  Heaters  and 
Heat  Pump  Water  Heaters 

NAECA  87  also  amended  the  EPCA 
definition  for  water  heaters  to  include 
two  additional  types  of  water  heaters 
not  previously  covered-— instantaneous 
water  heaters  and  heat  pump  water 
heaters.  In  1989,  DOE  amended  its 
definition  for  water  heaters  to  include 
the  NAECA  87  amendments,  which 
added  instantaneous  and  heat  pump 
water  heaters  to  the  list  of  products  for 
which  DOE  must  develop  test 
procedures  and  minimum  efficiency 
standards.4  In  1990,  DOE  promulgated 
test  procedures  for  some  (but  not  all)  of 
the  different  kinds  of  these  new 
products  that  are  currently  being 
produced.9  Previously,  DOE’s  definition 
(and  test  procedure)  for  water  heaters 
applied  only  to  conventional  storage- 
type  heaters.  The  Commission's  labeling 
rule,  like  the  previous  version  of  the 
DOE  rule,  defines  water  heaters  only  as 
storage-type  units.  Thus,  these  products 
do  not  come  within  the  Rule’s  current 
definition  of  water  heater.  The 
Commission,  therefore,  solicits 
comment  on  whether  (and,  if  so,  how) 
the  Rule  should  be  amended  to  cover 
these  additional  types  of  water  heaters. 

C.  Procedural  Issues 

As  required  by  section  336(a)(1)  of 
EPCA  (42  U.S.C  6306(a)(1))8,  this 
rulemaking  is  being  conducted  pursuant 
to  section  553  of  the  Administrative 
Procedure  Act.7  Section  553(b)(3)  of  the 
APA  provides  the  Commission  with  the 
option  of  publishing  the  substance  of  a 
proposed  rule  instead  of  specific 
proposed  rule  language.  The 
Commission  seeks  comment  on  the 


4  54  FR  6062, 6075  (Feb.  7, 1989). 

*55  FR  42162, 42169-77  (Oct.  17, 1990). 
”42  U.S.C.  6306(a)(1). 

7  (“APA"),  5  U.S.C  553. 


substance  only  of  today’s  proposed 
amendments  to  the  Rule. 

II.  Regulatory  and  Statutory  Analysis 

Section  324(b)(1)(B)  of  EPCA  provides 
that,  once  DOE  prescribes  a  proposed 
test  procedure  under  section  323(b)  (42 
U.S.C.  6293(b))8  applicable  to  a  product 
category  covered  under  EPCA,  the 
Commission  must  publish  a  proposed 
labeling  rule  applicable  to  that  category. 
This  was  the  case  with  the  products 
covered  by  the  Rule  originally  in  1977, 
and  with  central  air  conditioners  after 
DOE  issued  a  test  for  them  in  1979. 
Because  of  DOE’s  actions  regarding  pool 
heaters,  as  discussed  in  Part  HI,  below, 
the  Commission  is  commencing  this 
proceeding  to  consider  labeling  rules  for 
pool  heaters. 

In  addition  to  prescribing  complete 
new  tests  for  new  product  categories, 
DOE  regularly  amends  its  general 
product  definitions  and  makes  technical 
modifications,  as  well  as  substantive 
revisions,  to  its  existing  test  procedures. 
As  discussed  in  part  IV,  below,  DOE  has 
amended  its  definition  for  water  heater 
in  §  430.2  of  subpart  A  (General 
Provisions)  of  its  rules,9  which 
heretofore  included  only  conventional 
storage-type  products,  to  include 
instantaneous  water  heaters  and  heat 
pump  water  heaters.  Further,  DOE  has 
amended  Appendix  E  to  subpart  B  of 
part  430— the  test  procedure  for  these 
products — so  the  energy  usage  of  most 
of  these  new  products  can  be 
determined.  Because  DOE  has  added 
new  types  of  water  heaters  to  its 
definition  of  the  water  heater  product 
category  in  subpart  A,  and  prescribed 
test  procedures  applicable  to  these 
products  in  subpart  B,  the  Commission 
is  initiating  this  rulemaking  proceeding 
to  consider  whether  to  require  labels  for 
these  water  heaters. 

III.  Pool  Heaters 

Section  321(a)(25)  of  EPCA  (42  U.S.C. 
6291(a)(25))  defines  “pool  heater”  as 
follows: 

(25)  The  term  "pool  heater”  means  an 
appliance  designed  for  heating 
nonpotable  water  contained  at 
atmospheric  pressure,  including  heating 
water  in  swimming  pools,  spas,  hot  tubs 
and  similar  applications. 

The  DOE  definition  in  §  430.2  is 
identical,  and  the  test  procedure 


*  Section  323(b)  gives  DOE  the  authority  (1)  to 
prescribe  test  procedures  for  new  products,  and  (2) 
to  amend  existing  test  procedures  if  amended  test 
procedures  would  more  accurately  or  fully  measure 
energy  consumption. 

“The  applicable  DOE  rules  are  codified  at  10  CFR 
part  430.  The  language  in  §  305.3  of  tbe 
Commission's  Rule  (Description  of  covered 
products  to  whicb  this  part  applies)  is  based  on  the 
definitions  in  §430.2  of  subpart  A  of  DOE’s  rules. 
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(Appendix  P)  contains  no  further 
definition. 

Sections  324  (a)(1)  and  (b)(5)  of  EPCA 
(42  U.S.C.  6294  (a)(1)  and  (b)(5))  direct 
the  Commission  to  prescribe  a  labeling 
rule  for  the  categories  of  products  listed 
in  section  322(a)  (42  U.S.C.  6292(a)), 
including  pool  heaters,  unless  it 
determines  that  labeling  the  product  is 
“not  technologically  or  economically 
feasible.” 10  The  Commission  asks  for 
comment  on  this  issue,  emphasizing 
that  the  question  is  whether  labeling 
pool  heaters  would  be  economically  or 
technologically  infeasible  (as  distinct 
from  testing,  which  manufacturers  and 
importers  must  already  do  in  order  to 
comply  with  DOE’s  minimum  efficiency 
standards  program.  See  10  CFR  430.62). 

The  EPCA/DOE  definition  of  pool 
heaters  is  not  limited  to  products  of  any 
particular  fuel  type.  The  DOE  test, 
however,  covers  only  gas-  and  oil-fired 
products.11  Research  by  Commission 
staff  indicates  that,  although  the 
majority  of  pool  heaters  are  currently 
gas-fired  (with  some  oil-fired),  there  are 
aiso  electric  resistance  and  heat  pump 
pool  heaters  being  manufactured. 
Because  the  DOE  test  covers  only  gas- 
and  oil-fired  pool  heaters,  the 
Commission  will  consider,  in  this 
proceeding,  only  whether  to  label  these 
two  types  of  products.  The  Rule’s 
coverage  is  necessarily  limited  by  the 
definitions  and  test  procedures  in 
subpart  B  of  DOE’s  rules  (i.e.,  in  the 
absence  of  a  DOE  test  procedure  for 
determining  energy  usage,  compliance 
with  the  Rule  is  impossible).12 

The  Commission  proposes  to  amend 
the  Rule  to. include  the  definition  of 
pool  heaters  as  that  term  is  defined  in 
EPCA  and  by  DOE  (in  §  430.2  of  subpart 
A).  The  definition  will  be  followed, 
however,  by  a  proviso  stating  that  the 


During  the  original  rulemaking,  the 
Commission  determined  that  clothes  dryers, 
television  sets,  kitchen  ranges  and  ovens, 
humidifiers  and  dehumidifiers  and  home  heating 
equipment  other  than  furnaces  should  be  exempted 
from  the  requirements  of  the  Rule  on  this  basis  and, 
in  some  cases,  because  labeling  them  would  not 
assist  consumers  in  making  purchasing  decisions 
(under  section  324  of  EPCA,  this  criterion  is  not  a 
basis  for  exempting  pool  heaters  from  labeling 
requirements).  (44  FR  66466,  66467-66469) 

11  The  energy  usage  measurement  that  applies  to 
pool  heaters  is  established  in  EPCA  as  the  '‘thermal 
efficiency."  See  section  321(a)(26)  (42  U.S.C 
6291(a)(26)).  According  to  this  definition,  the 
thermal  efficiency  of  pool  heaters  must  be  measured 
in  accordance  with  an  industry  standard  that 
applies  only  to  gas-fired  pool  heaters.  The  DOE  test 
requires  that  the  industry  test  be  used,  but  contains 
a  methodology  for  determining  the  thermal 
efficiency  of  oil-fired  products,  as  weH.  See  10  CFR 
part  430,  subpart  B,  Appendix  P. 

12  If  DOE  amends  the  test  procedure  to  include 
electric  resistance  and/or  heat  pump  pool  heaters, 
then  the  Commission  will  initiate  a  rulemaking 
proceeding  to  consider  whether  the  Rule  should  be 
amended  to  cover  these  products. 


Rule’s  application  is  limited  to  those 
products  within  the  definition  for  which 
there  is  a  DOE-prescribed  test  for 
measuring  energy  usage.  The 
Commission  believes  that  a  proviso  of 
this  type  is  more  appropriate  and 
efficient  than  trying  to  capture,  in  the 
Rule's  product  definition,  all  the 
exceptions  and  limitations  that  can 
result  from  language  in  the  DOE  subpart 
B  test  procedure  definitions  and/or  the 
test  procedure  itself.13  Any 
manufacturer  who  must  comply  with 
the  Commission’s  Rule  also  must 
comply  with  DOE’s  regulation,  so  the 
lack  of  specificity  in  the  Commission’s 
Rule  will  not  have  any  adverse  effects 
on  manufacturers.  The  Commission 
solicits  comment  on  this  proposed 
definition  approach. 

The  minimum  efficiency  standard  for 
pool  heaters  established  by  NAECA  87 
does  not  create  any  size  or  capacity  sub- 
category  beyond  “pool  heaters.” 14  The 
Commission  solicits  information  on 
whether,  for  purposes  of  ranges  of 
comparability  under  the  Commission’s 
Rule,15  there  should  be  one  category 
encompassing  both  fuel  types,  or  two 
categories,  one  for  each  of  the  two  fuel 
types — oil-fired  and  gas-fired  models — 
for  which  there  is  currently  an 
applicable  DOE  test  procedure. 

industry  representatives  have 
informed  Commission  staff  that  pool 
heaters  are  sometimes  not  seen  by 
consumers  before  purchase.  They  are 
often  purchased  as  the  result  of  a  pool 
installation  professional’s 
recommendation  and  are  ordered  horn 
industry  brochures  or  specification 
sheets.  The  Commission,  therefore, 
solicits  comment  on  whether  it  should 
require  a  "conventional”  product- 
specific  label  approach  for  these 
products  or  another  labeling  format. 
“Conventional”  product-specific  labels 
contain  all  the  required  energy  use 
information  and  are  used  for 
refrigerators,  refrigerator-freezers  and 
freezers,  water  heaters,  dishwashers, 
clothes  washers  and  room  air 
conditioners.16  It  may  be  more  useful, 


12  Moreover,  the  DOE  rule  sections  that  create 
those  further  limitations  are  often  subject  to  minor 
revisions  by  DOE.  For  example,  from  time  to  time 
DOE  may  amend  its  Subpart  B  definitions  or  test 
procedures  in  ways  that  do  not  substantively  affect 
the  Commission’s  Rule.  Attempting  to  track  all  such 
changes  would  be  needlessly  burdensome  for  the 
Commission. 

14  See  section  325(e)(2)  of  EPCA  (42  U.S.G 
6295(e)(2)). 

15  Under  the  Rule,  each  required  label  on  a 
covered  appliance  must  show,  in  addition  to  the 
energy  usage  of  the  appliance  itself,  a  range,  or 
scale,  indicating  the  range  of  energy  costs  or 
efficiencies  for  all  models  of  a  size  or  capacity 
comparable  to  the  labeled  model. 

16  See  16  CFR  30S.U(aXS).  The  required 
information  includes:  the  name  of  the 


however,  to  require  that  pool  heaters  be 
labeled  with  a  label  like  the  one 
required  for  central  air  conditioners,17 
and  being  considered  for  furnaces.16  For 
central  air  conditioners,  the 
Commission  requires  a  product-specific 
label,  but  with  only  some  of  the 


ler  required  information  must  be 
disclosed  on  separate  fact  sheets  or  in 
an  industry-produced  directory. 


IV.  Instantaneous  Water  Heaters  and 
Heat  Pump  Water  Heaters 


DOE’s  amendments  now  bring 
instantaneous  water  heaters  and  heat 
pump  water  heaters  within  its  definition 
of  water  heater. 

Specifically,  in  $  430.2  of  the 
definitions  in  subpait  A  of  its  rules, 

DOE  now  defines  “water  heater”  as 
follows: 

(d)  “Water  heater"  means  a  product 
which  utilizes  oil,  gas,  or  electricity  to 
heat  potable  water  for  use  outside  the 
heater  upon  demand,  including — 

(1)  Storage  type  units  which  heat  and 
store  water  at  a  thermostatically 
controlled  temperature,  including  gas 
storage  water  heaters  with  an  input  of 
75.000  Btu  per  hour  or  less,  oil  storage 
water  heaters  with  an  input  of  105,000 
Btu  per  hour  or  less,  and  electric  storage 
water  heaters  with  an  input  of  12 
kilowatts  or  less; 

(2)  Instantaneous  type  units  which 
heat  water  but  contain  no  more  than  one 
gallon  of  water  per  4,000  Btu  per  hour 
of  input,  including  gas  instantaneous 
water  heaters  with  an  input  of  200,000 
Btu  per  hour  or  less,  oil  instantaneous 
water  heaters  with  an  input  of  210,000 
Btu  per  hour  or  less,  and  electric 
instantaneous  water  heaters  with  an 
input  of  12  kilowatts  or  less;  and 

(3)  Heat  pump  type  units,  with  a 
maximum  current  rating  of  24  amperes 
at  a  voltage  no  greater  than  250  volts, 
which  are  products  designed  to  transfer 
thermal  energy  from  one  temperature 
level  to  a  higher  temperature  level  for 
the  purpose  of  heating  water,  including 
all  ancillary  equipment  such  as  fans, 
storage  tanks,  pumps,  or  controls 


manufacturer,  the  model  number  and  capacity  of 
the  product,  the  energy  usage  of  the  product,  the 
appropriate  range  of  energy  usage  for  similarly 
sized  products,  a  grid  enabling  consumers  to 
determine  cost  of  operation  based  on  local  utility 
rates,  and  a  statement  that  the  information  is  based 
on  U.S.  government  tests. 

,r  16  CFR  30S.U(aX5Xiii)  and  (c).  The  label  on 
the  product  discloses  the  energy  efficiency  of  the  < 
labeled  unit  and  the  range  of  effictades  lot  all 
similar  products,  and  it  directs  consumers  to  ask  for 
further  information  on  fact  sheets  or  in  directories; 
the  fact  sheets  and  directories  must  disclose 
information  on  coat  of  operation. 

'•S3  FR  22106,  22107-22100  (June  13, 1900). 


7854 


Federal  Register  /  Vol.  58,  No.  25  /  Tuesday,  February  9,  1993  /  Proposed  Rules 


necessary  for  the  device  to  perform  its 
function.19 

In  Section  1  (Definitions)  of  Appendix 
E  to  subpart  B,  which  is  the  test  - 
procedure  for  water  heaters,  DOE 
Kirther  defines  some  of  the  different 
types  of  water  heaters  as  follows: 

1.0  Gas  fueled  storage  water  heater 
means  a  water  heater  which  utilizes  gas 
as  the  energy  source  and  which  is 
designed  toneat  and  store  water  at  a 
thermostatically  controlled  temperature 
of  less  than  180  °F  with  an  input  of 
75,000  Btu  per  hour  or  less  and  a 
manufacturers  specified  storage  capacity 
of  not  less  than  20  gallons  nor  more 
than  100  gallons. 

1 .10  Electric  storage  water  heater 
means  a  water  heater  which  utilizes 
electricity  as  the  energy  source  and 
which  is  designed  to  heat  and  store 
water  at  a  thermostatically  controlled 
temperature  of  less  than  180  °F  with  an 
input  of  12  kilowatts  or  less  and  a 
manufacturers  specified  storage  capacity 
of  not  less  than  20  gallons  nor  more 
than  120  gallons. 

1.11  Oil  storage  water  heater  means 
a  water  heater  which  utilizes  oil  as  the 
energy  source  and  which  is  designed  to 
heat  and  store  water  at  a 
thermostatically  controlled  temperature 
of  less  than  180  °F  with  an  energy  input 
of  105,000  Btu  per  hour  or  less,  and 
which  has  a  manufacturers  specified 
storage  capacity  of  50  gallons  or  less. 

1.12  Gas  fueled  instantaneous  water 
heat  means  a  water  heater  which 
utilizes  gas  as  the  energy  source 
controlled  manually  or  automatically  by 
a  water  flow  activated  control  or  a 
combination  of  water  flow  and 
thermostatic  control,  which  is  designed 
to  deliver  water  at  a  controlled 
temperature  of  less  than  180  °F,  and 
which  has  an  input  greater  than  50,000 
Btu  per  hour  and  less  than  200,000  Btu 
per  hour,  and  a  manufacturers  specified 
storage  capacity  of  less  than  2  gallons. 

1.13  Heat  pump  water  heater  means 
a  water  heater  which  utilizes  electricity 
as  the  energy  source  with  a  maximum 
current  rating  of  24  amperes  at  a  voltage 
no  greater  than  250  volts,  and  which  is 
designed  to  transfer  thermal  energy  horn 
one  temperature  level  to  a  higher 
temperature  level  for  the  purpose  of 
heating  water,  including  all  auxiliary 
equipment  such  as  fans,  storage  tanks, 
pumps,  or  controls  necessary  for  the 
device  to  perform  its  function. 

The  Commission  proposes  to  adopt 
the  definition  that  appears  in  §  430.2  of 
DOE’s  rule,  but  with  a  proviso,  like  the 
one  proposed  for  pool  heaters,  that 


states  that  the  Rule's  requirements  are 
limited  to  those  products  for  which 
there  is  a  DOE-prescribed  test 
procedure.20  This  will  allow  the 
Commission  to  avoid  repeating  the 
definition  limitations  in  DOE’s 
appendix  E  to  subpart  B,  as  well  as  the 
further  limitations  created  by  the  test 
procedure  itself.  The  Commission 
solicits  comments  on  this  proposed 
approach  to  amending  the  Rule’s 
definition  for  water  heater. 

A.  Instantaneous  Water  Heaters 

These  products  heat  water  as  it  is 
needed,  rather  than  heating  it  in  a  tank 
and  keeping  it  hot  while  storing  it.  An 
advantage  to  this  approach  to  water 
heating  is  that  there  is  no  standby  loss 
with  the  associated  increased  cost  and 
loss  of  efficiency.21  As  the  above 
definitions  indicate,  instantaneous 
water  heaters  can  heat  water  by  means 
of  oil,  natural  gas  or  electric  resistance, 
although  there  are  few,  if  any,  oil-fired 
instantaneous  water  heaters  in 
production.  The  DOE  test  procedure 
presently  contains  test  methodologies 
for  only  gas-  and  oil-fired  models  and 
not  for  electric.22 

Electric  instantaneous  water  heaters 
(for  which  labeling  rules  are  not  being 
proposed)  are  usually  small  and  for 
iimited  point-of-use,  as  in  for  a 
particular  sink  or  shower.  Gas-fired 
instantaneous  water  heaters  can  be 
larger  and  can  be  used  for  whole-house 
applications  in  small  houses.  Since  the 
physical  size  of  gas-fired  instantaneous 
water  heaters  (they  are  often  no  larger 
than  from  one  to  three  cubic  feet)  is 
usually  significantly  smaller  than  most 
conventional  water  heaters,  the 
currently  required  5  and  Via  inches  by 
7  and  V«  inches  label  could  be  too  large 
to  fit  on  some  of  the  smaller  models, 
due  to  physical  space  limitations.  There 
is  also  the  possibility  that  the  surface 
temperature  of  the  products  may  affect 
label  adhesion.  The  Commission  solicits 
comment,  therefore,  on  whether  the 
type  of  product  label  currently  required 
for  water  heaters  is  appropriate  for  these 

Eroducts  and,  if  not,  what  would  be 
etter. 

The  Commission  also  seeks  comment 
about  whether  to  include  these  products 
among  the  three  existing  water  neater 
ranges  (one  range  each  for  electric,  gas 


*"10  CFR  430.2.  This  definition  it  substantially 
identical  to  the  definition  in  section  32l(aX27>of 
EPCA  (42  U.S.C.  6291(1X27)). 


“This  would  replace  the  definition  of  water 
healer  now  in  the  Commission's  Rule  at  16  CFR 
303.3(dXl-3). 

”  Standby  loss  refers  to  the  energy  that  is  used 
to  keep  water  hot  in  the  storage  tank  of  a  storage 
type  water  heater  while  hot  water  is  not  being  used. 

23  See  10  CFR  part  430,  subpart  B,  appendix  E. 

If  DOE  were  to  prescribe  a  test  procedure  for 
electric  instantaneous  water  heaters,  the 
Commission  would  initiate  a  rulemaking 
proceeding  to  consider  labeling  them. 


(including  propane]  and  oil  water 
heaters),  or  to  establish  a  separate  range 
category.  The  current  ranges  of 
comparability  for  water  heaters  are 
categorized  on  the  basis  of  first-hour 
rating.23  Engineering  staff  at  DOE  have 
told  Commission  staff  that,  even  though 
instantaneous  water  heaters  have  no 
storage  tank,  there  is  a  method  for 
calculating  the  equivalent  of  a  first-hour 
rating  for  these  products.  Because  of 
this,  instantaneous  water  heaters  could 
be  included  in  the  existing  ranges  and 
could  be  considered  with  conventional 
water  heaters  for  range  purposes.  But, 
with  no  storage  tanks,  the  instantaneous 
water  heaters  are  so  different  from 
conventional  water  heaters  that  a 
separate  category  might  be  more  helpful 
to  consumers.  The  Commission  solicits 
public  comment,  therefore,  on  whether 
instantaneous  water  heaters  should  be 
included  in  the  existing  water  heater 
ranges. 

B.  Heat  Pump  Water  Heaters 

A  heat  pump  water  heater  is  similar 
to  a  small  room  air  conditioner.  It 
extracts  heat  horn  the  air  around  it  but, 
instead  of  exhausting  it  to  the  outside, 
uses  the  heat  to  increase  the 
temperature  of  the  water  in  a 
conventional  storage  tank.  It  exhausts 
the  resulting  cool  air  into  the 
surrounding  area. 

Heat  pump  water  heaters  are 
marketed  in  two  ways.  They  can  be  sold 
as  an  integral  unit  that  includes  the  heat 
pump  and  the  storage  tank,  or  they  can 
be  sold  without  a  tank  and  hooked  up 
with  an  existing  water  heater  with  the 
conventional  heating  system  shut  off. 

For  those  instances  in  which  the  heat 
pump  water  heater  is  sold  without  a 
tank,  the  DOE  test  calls  for  measurement 
of  energy  use  with  the  heat  pump  water 
heater  connected  to  a  47-gallon  capacity 
storage  tank.  Thus,  even  when  no  tank 
is  to  be  sold  with  the  heat  pump  water 
heater,  manufacturers  will  be  able  to 
determine  the  energy  use  figure  to  put 
on  the  label  for  comparative  shopping 
purposes.  The  product's  efficiency, 
however,  could  be  affected  by  the  size 
of  the  tank  with  which  it  is  coupled. 

The  Commission  seeks  comment, 
therefore,  on  whether  the  label  should 
include  a  statement  that  determination 
of  the  heat  pump  water  heater’s 
efficiency  is  based  on  use  with  a  47- 
gallon  tank  and  that  its  efficiency  in  the 
home  may  vary  according  to  the  size  of 
the  storage  tank  to  which  it  is 
connected. 


33  The  DOE  test  defines  Tint  Hour  Rating”  as  the 
amount  of  hot  water  the  water  heater  can  supply 
in  one  hour  of  operation.  See  10  CFR  part  430, 
subpart  B.  appendix  E.  1.6. 
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Finally,  the  amended  DOE  test 
contains  a  provision  by  which  a  first- 
hour  rating  for  these  products  can  be 
calculated.  Like  instantaneous  water 
heaters,  therefore,  heat  pump  water 
heaters  could  be  included  in  the 
conventional  water  heater  ranges.  The 
Commission  seeks  comment  on  whether 
it  would  be  more  helpful  to  consumers 
to  include  heat  pump  water  heaters  with 
conventional  water  heaters  or  to  create 
a  separate  range  category  for  them. 

Section  A — Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial 
Regulatory  Flexibility  Act  analysis  (5 
U.S.C.  603-604)  are  not  applicable  to 
this  document  because  the  Commission 
presently  believes  that  the  amendments, 
if  promulgated,  “will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities”  (5 
U.S.C.  605). 

The  Commission  has  indications  from 
members  of  the  pool  and  spa 
manufacturing  industry  that  not  many 
companies  produce  pool  and  spa 
heaters.  Of  those  that  do,  most  are  not 
“small  entities”  as  that  term  is  defined 
in  section  601  of  the  Regulatory 
Flexibility  Act  and  in  the  regulations  of 
the  Small  Business  Administration, 
found  in  13  CFR  part  121. 

The  Commission  further  understands 
that  the  market  for  heat  pump  water 
heaters  is  small,  and  that  only  a  few 
companies,  two  of  which  are  large 
entities,  produce  these  products  at 
present.  The  Commission  also  has 
information  that  most  instantaneous 
water  heaters  are  produced  abroad,  and 
are  imported  by  a  very  smaljnumber  of 
small-sized  importing  firms. 

Because  the  amendments  are  not 
likely  to  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  and  the  rules 
implementing  it,  the  Commission 
concludes,  based  on  the  information 
presently  available,  that  a  regulatory 
analysis  is  not  now  necessary.  The 
Commission  requests,  however, 
information  on  whether  the  proposed 
amendments  would  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  After  reviewing  any  comments 
received  on  this  subject,  the 
Commission  will  decide  whether  the 
preparation  of 4  final  regulatory, 
flexibility  analysis  is  appropriate. ;  , 

In  light  of  the  above,  the  Commission 
certifies,  under  section  605  bf  the 
Regulatory  Flexibility  Act  (5  U.S,C. 
605(b)),  that  the  amendments  proposed 
today  would  not,  if  promulgated,  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 


Section  B — Paperwork  Reduction  Act 

The  proposed  amendments  would 
expand  the  Appliance  Labeling  Rule’s 
existing  recordkeeping  and  reporting 
requirements  to  include  manufacturers 
of  products  not  heretofore  covered. 
However,  the  manufacturers  would  not 
have  to  maintain  records  beyond  what 
they  must  already  do  in  the  ordinary 
course  of  business  to  comply  with  the 
reporting  and  recordkeeping 
requirements  of  DOE’s  minimum 
efficiency  standards  program.  In 
addition,  although  the  affected 
companies  would  have  to  report 
annually  to  the  Commission  the  energy 
usage  of  the  covered  products  they 
manufacture  or  import,  the  Commission 
estimates  that  no  more  than  50 
companies  would  be  affected,  and  that 
it  would  take  each  company  fewer  than 
10  hours  to  comply.  Because  the 
resulting  increase  in  burden  hours 
would  be  de  minimis,  the  Commission 
is  not  requesting  that  the  Office  of 
Management  and  Budget  adjust  the 
existing  clearance  for  the  Appliance 
Labeling  Rule  (OMB  No.  3084-0069) 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  To  substantiate  the 
accuracy  of  its  reporting  burden 
estimate,  however,  the  Commission 
requests  comment  on  the  extent  of  the 
reporting  burden  associated  with  these 
amendments. 

Section  C — Invitation  to  Comment 

Interested  persons  are  hereby  notified 
that  they  may  comment  on  any  issue  of 
fact,  law  or  policy  that  may  bear  upon 
the  proposed  rules.  Although  the 
Commission  welcomes  comments  on 
any  aspect  of  the  proposed  rules,  the 
Commission  is  particularly  interested  in 
comments  on  the  questions  in  Section 
D,  below.  All  comments  and  testimony 
should  be  referenced  specifically  to 
either  the  Commission’s  questions  or 
the  section  of  the  proposed  rules  being 
discussed. 

The  Commission  requests  that 
commenters  provide  representative 
factual  data.  Individual  firms’ 
experiences  are  relevant  to  the  extent 
they  typify  industry  experience,  in 
general,  or  that  of  similar-sized  firms. 
Comments  opposing  the  proposed  rules 
or  specific  provisions  should,  if 
possible,  suggest  a  specific  alternative. 
Proposals  for  alternative  regulations 
should  include  reasons  and  data  that 
indicate  why  the  alternatives  would 
.  better  serve  the  purposes- of  the 
.  .proposed  rules.  Comments  should  be 
supported  by  a  hill  discussion  of  all  the 
relevant  facts  and/or  be  based  directly 
on  firsthand  knowledge,  personal 
experience  or  general  understanding  of 


the  particular  issues  addressed  by  the 
proposed  rules. 

Before  adopting  these  proposed  rules 
as  final  rules,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  to  the  Presiding  Officer  and 
on  the  record  of  the  hearing,  if  one  is 
held.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
Commission  Regulations,  on  normal 
business  days  between  the  hours  of  8:30 
a.m.  to  5  p.m.  at  the  Public  Reference 
Room  130,  Federal  Trade  Commission, 
8th  and  Pennsylvania  Ave.  NW., 
Washington,  DC  20580. 

Section  D — Questions  and  Issues 

Interested  persons  are  invited  to 
address  any  questions  of  fact,  law  or 
policy  that  they  believe  may  bear  upon 
the  proposed  labeling  rules  for  pool 
heaters,  instantaneous  water  heaters  and 
heat  pump  water  heaters.  The  questions 
concerning  issues  upon  which  the 
Commission  particularly  desires 
comment,  however,  are  listed  below  for 
the  public’s  convenience. 

(1)  Pool  heaters,  (a)  Sections  324(a)(1) 
and  (b)(5)  of  EPCA  (42  U.S.C.  6294(a)(1) 
and  (b)(5))  direct  the  Commission  to 
prescribe  a  labeling  rule  for  the 
categories  of  products  listed  in  section 
322(a)  (42  U.S.C.  6292(a)),  including 
pool  heaters,  unless  it  determines  that 
labeling  the  product  is  “not 
technologically  or  economically 
feasible.”  Would  labeling  (as  distinct 
from  testing)  pool  heaters  be 
economically  or  technologically 
infeasible?  If  so,  please  explain  in  detail. 

(b)  The  Commission  solicits  comment 
on  whether  it  should  adopt  DOE’s 
definition  for  pool  heaters  in  section 
430.2  of  Subpart  A  of  DOE’s  rules,  but 
add  a  proviso  stating  that  application  of 
the  Commission’s  Rule  is  limited  to 
those  products  within  the  definition  for 
which  there  is  a  DOE-prescribed  test  for 
measuring  energy  usage. 

(c)  Should  pool  heaters  be  grouped 
into  one  category  or  two — a  category 
each  for  oil-fired  and  gas-fired  models — 
for  purposes  of  ranges  of  comparability 
under  the  Commission’s  Rule?  If  pool 
heater  labeling  rules  are  adopted,  what 
effect,  if  any,  would  the  lack  of  an 
approved  test  procedure  for  electric 
models  have  upon  consumers’  ability  to 
select  a  pool  heater? 

(d)  Should  the  Commission  require  a 
^conventional  label  for  pool  heaters  (i.,e., 

like  the  labels  required  for  refrigerators, 
refrigerator-freezers  and  freezers)? 
Would  it  be  more  appropriate  to  require 
a  simplified,  product  specific  label  for 
pool  heaters  (like  the  ones  required  for 
central  air  conditioners)  and  to  permit 
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disclosure  of  man  comprehensive 
information  on  a  separate  fad  sheet  or 
in  an  industry-produced  directory? 
Whatever  form  of  label  is  used  (if  pool 
heater  labeling  rules  are  adopted), 
should  the  required  measure  of  eoergy 
consumption  disclosed  be  thermal 
efficiency,  without  additional  cost 
information,  or  should  it  be  the  annual 
operating  cost  of  the  product  or  some 
other  disclosure?  Is  it  technically  or 
economically  feasible  to  disclose 
estimated  annual  operating  cost,  or  is 
this  inhumation  not  likely  to  assist 
consumers  in  making  purchasing 
decisions?  Please  explain  your  response. 

(e)  The  Commission  requests 
information  about  the  pool  heater 
industry,  including  the  number  and  size 
of  companies  that  produce,  import  mid/ 
or  market  these  products.  Will  the 
amendments  proposed  today  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
this  industry? 

(f)  The  Commission  requests 
comment,  particularly  quantitative 
estimates,  about  the  amount  of  time  it 
would  take  to  comply  with  the  reporting 
requirements  associated  with  these 
amendments. 

(2)  Instantaneous  water  heaters,  (a) 
The  Commission  solicits  comment  on 
whether  it  should  adopt  the  definition 
for  water  heaters  (including 
instantaneous  water  heaters)  that 
appears  in  §  430.2  of  DOE’s  rules  (see 
section  IV,  above)  but  with  a  proviso, 
like  the  one  proposed  for  pool  heaters, 
that  states  that  the  Rule’s  requirements 
are  limited  to  those  products  for  which 
there  is  a  DOE-prescribed  test 
procedure. 

(b)  Would  labeling  (as  distinct  from 
testing)  instantaneous  water  heaters  be 
economically  or  technologically 
infeasible?  If  so,  please  explain. 

(c)  Is  the  currently  required  5  and  Via 
indies  by  7  and  %  inches  label  size 
appropriate  for  instantaneous  water 
heaters?  If  not,  what  type  and  size  of 
label  would  be  appropriate?  Would  the 
surface  temperature  of  these  products 
affect  label  adhesion,  and.  if  so,  how 
should  this  be  addressed? 

(d)  Should  the  Commission  include 
instantaneous  water  heaters  in  the 
existing  water  heater  ranges  of 
comparability  or  create  a  separate  range 
category  for  them?  If  instantaneous 
water  heater  label  rules  are  adopted, 
what  effect,  if  any,  would  the  lack  of  an 
approved  test  procedure  for  electric 
models  have  upon  consumers’  ability  to 
select  an  instantaneous  water  heater? 
Should  the  energy  usage  of 
instantaneous  water  heaters  be 
expressed  as  an  estimated  annual 
operating  cost  as  it  presently  is  for 


conventional  water  heaters,  or  should 
their  energy  usage  be  expressed  as  an 
energy  factor?  Would  it  ne  technically  or 
economically  feasible  to  disclose 
estimated  annual  operating  cost,  or 
would  this  information  not  be  likely  to 
assist  consumers  in  making  purchasing 
decisions?  Please  explain  your  response. 

(e)  The  Commission  requests 
information  about  the  instantaneous 
water  heater  industry,  including  the 
number  and  size  of  companies  that 
produce,  import  and/or  market  these 
products.  Will  the  amendments 
proposed  today  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  this 
industry? 

(f)  The  Commission  requests ' 
comment,  particularly  quantitative 
estimates,  about  the  amount  of  time  it 
would  take  to  comply  with  the  reporting 
requirements  associated  with  these 
amendments. 

(3)  Heat  pump  water  heaters,  (a) 
Should  the  Commission  adopt  the 
definition  for  water  heaters  (including 
heat  pump  water  heaters)  that  appears 
in  section  430.2  of  DOE’s  rules  (see 
section  IV,  above)  but  with  a  proviso, 
like  the  definitions  proposed  for  pool 
heaters  and  instantaneous  water  heaters, 
that  states  that  the  Rule’s  requirements 
are  limited  to  those  products  for  which 
there  is  a  DOE-prescribed  test 
procedure? 

(b)  Would  labeling  heat  pump  water 
heaters  (as  distinct  from  testing  them)  be 
economically  or  technologically 
infeasible?  If  this  is  the  case,  please 
explain. 

(c)  Should  the  Commission  require 
that  a  label  for  heat  pump  water  heaters 
contain  a  statement  that  the  efficiency  of 
heat  pump  water  heaters  could  be 
affected  by  the  size  of  the  tank  with 
wliich  they  ere  coupled? 

(d)  Should  the  Commission  include 
heat  pump  water  heaters  in  the  existing 
water  heater  ranges  of  comparability  or 
create  a  separate  range  category  for 
them?  Should  the  energy  usage  of  heat 
pump  water  heaters  be  expressed  as  an 
estimated  annual  operating  cost,  as  it 
presently  is  for  conventional  water 
heaters,  or  should  their  energy  usage  be 
expressed  as  an  energy  factor?  Is  it 
technically  or  economically  feasible  to 
disclose  estimated  annual  operating 
cost,  or  is  this  information  not  likely  to 
assist  consumers  in  making  purchasing 
decisions?  Please  explain  your  response. 

(e)  The  Commission  requests 
information  about  the  heat  pump  water 
heater  industry,  including  the  number 
and  size  of  companies  that  produce, 
import  and/or  market  these  products. 
Will  the  amendments  proposed  today 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities  in 
this  industry? 

(f)  Hie  Commission  requests 
comment,  particularly  quantitative 
estimates,  about  the  amount  of  time  it 
would  taka  to  comply  with  the  reporting 
requirements  associated  with  these 
amendments. 

Section  E — Public  Hearings 

Persons  desiring  a  public  hearing  on 
the  proposed  amendments  should  notify 
the  Presiding  Officer  by  no  later  than 
March  2, 1993.  If  there  is  interest  in  a 
hearing,  it  will  take  place  in  room  S32 
of  the  Federal  Trade  Commission, 
Pennsylvania  Avenue  at  Sixth  Street, 
Northwest,  Washington,  DC,  at  a  time 
and  date  that  will  be  announced  in  a 
subsequent  notice.  If  a  hearing  is  held, 
persons  desiring  an  appointment  to 
testify  will  be  required  to  submit  to  the 
Presiding  Officer  a  complete  statement 
in  advance.  This  will  be  entered  into  the 
record  in  full.  However,  as  a  general 
rule,  oral  statements  should  not  exceed 
ten  minutes.  There  will  be  no 
opportunity  for  interested  persons  to 
cross-examine  witnesses.  Further 
instructions  to  witnesses  will  be 
contained  in  the  notice  announcing  the 
hearing. 

Section  F — Motions  or  Petitions 

Any  motions  or  petitions  in 
connection  with  this  proceeding  must 
be  filed  with  Henry  B.  Cabell,  the 
Presiding  Officer,  who  is  responsible  for 
the  orderly  conduct  of  the  proceeding 
and  who  shall  have  all  powers 
necessary  to  that  end,  including  the 
authority  to  rule  on  all  motions  or 
petitions  filed. 

Applications  for  review  of  a  ruling 
will  not  be  entertained  by  the 
Commission  prior  to  its  review  of  the 
record  unless  the  Presiding  Officer 
certifies  in  writing  to  the  Commission 
that  a  ruling  involves  a  controlling 
question  of  law  or  policy  es  to  which 
there  is  substantial  ground  for  difference 
of  opinion  end  that  an  intermediate 
review  of  the  ruling  may  materially 
advance  the  ultimate  termination  of  the 
proceeding  or  that  subsequent  review 
will  be  an  inadequate  remedy. 

Section  G — Post-Comment  Period  or 
Post-Hearing  Procedures 

Interested  persons  will  be  afforded  20 
days  after  the  close  of  the  hearing,  or  the 
close  of  the  comment  period  if  no 
hearing  is  held,  to  file  rebuttal 
submissions,  which  must  be  based  only 
upon  identified,  properly  cited  matters 
already  in  the  record.  The  Presiding 
Officer  will  reject  all  submissions  that 
are  essentially  additional  written 
comments,  rather  than  rebuttal.  If  a 
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bearing  is  held,  the  20-day  rebuttal 
period  will  commence  when  the  final 
transcript  of  the  hearing  is  placed  on  the 
public  record  by  the  Presiding  Officer. 

After  the  close  of  the  rebuttal  period, 
the  staff  will  analyze  the  evidence  on 
the  record  and  submit  a 
recommendation  for  the  final  rule. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances,  Labeling, 


Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  Sec  324  of  the  Energy  Policy 
and  Conservation  Act,  (Pub.  L.  94-163) 
(1975),  as  amended  by  the  National  Energy 
Conservation  Policy  Act,  (Pub.  L.  95-619) 
(1978),  the  National  Appliance  Energy 
Conservation  Act.  (Pub.  L.  100-12)  (1987), 
and  the  National  Appliance  Energy 
Conservation  Amendments  of  i988,  (Pub.  L. 


100-357)  (1988),  42  U.S.C.  6294;  sec.  553  of 
the  Administrative  Procedure  Act,  5  U.S.C 
553. 

By  direction  of  the  Commission. 

Donald  S,  Clark, 

Secretary. 

[FR  Doc.  93-2672  Filed  2-8-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  8 
RIN 1880- A  A  45 

Demands  for  Testimony  or  Records  In 
Legal  Proceedings 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
departmental  regulations  for  Demands 
for  Testimony  or  Records  in  Legal 
Proceedings  to  add  the  Office  of 
Management  and  Budget  (OMB)  control 
number  for  one  section  of  the 
regulations.  This  section  contains 
information  collection  requirements 
approved  by  OMB.  The  Secretary  takes 
this  action  to  inform  the  public  that 
these  requirements  have  been  approved. 
EFFECTIVE  DATE:  These  regulations  are 
effective  February  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Rob 
Wexler,  U.S.  Department  of  Education, 
Office  of  the  General  Counsel,  400 
Maryland  Avenue,  SW„  room  5119, 
FOB-6,  Washington,  DC  20202-2243. 
Telephone:  (202)  401-3690.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington, 


DC  202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  On  August 
5. 1992,  at  57  FR  34646-34648,  final 
regulations  were  published  in  the 
Federal  Register  by  adding  a  new  part 
8. 

The  effective  date  of  §  8.3  of  the 
regulations  was  delayed  until 
information  collection  requirements 
contained  in  that  section  were  approved 
by  OMB  under  the  Paperwork 
Reduction  Act  of  1980,  as  amended. 
OMB  has  now  approved  the  information 
collection  requirements. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
li.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  under  5 
U.S.C.  553(b)(B),  that  proposed 
rulemaking  is  unnecessary  and  contrary 
to  the  public  interest. 


List  of  Subjects  in  34  CFR  Part  8 

Administrative  practice  and 
procedure,  Availability  of  information, 
Education  Department,  Freedom  of 
Information  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 

Dated:  February  3, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by 
amending  part  8  as  follows: 

PART  8-DEMANDS  FOR  TESTIMONY 
OR  RECORDS  IN  LEGAL 
PROCEEDINGS 

1.  The  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  5  U.S.C  552;  20 
U.S.C  3474,  unless  otherwise  noted. 

$8.3  (Amended] 

2.  Section  8.3(a)  is  amended  by 
adding  at  the  end  of  that  paragraph 
“(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1801-0002).” 

|FR  Doc.  93-3025  Filed  2-8-93;  8:45  ami 
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finding  aids,  and  a  Rst  of 
Clinton  Administration  officials 
is  available  on  202-275-1538 
or  275-0920. 


Document 

Drafting 

Handbook 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

processing  code:  *5X33  Charge  your  order.  'visa1 

'irrirj  It’s  easy  I 

JL  please  send  me  the  following  indicated  publications:  To  fax  your  ordors  and  Inquiries— (202)  512*2250 

[  _ copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 

p  total  cost  of  my  order  is  $ _ Foreign  orders  please  add  an  additional  25%. 

rices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Type  or  Print 

mpany  or  personal  name) 


Iditional  address/attention  line) 


9t  address) 


3.  Please  choose  method  of  payment: 

ED  Check  payable  to  the  Superintendent  of  Documents 
ED  GPO  Deposit  Account  I  1  1  .  Tm-n 
EH  VISA  or  MasterCard  Account 


ty,  Slate,  ZIP  Code) 


kytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


lb:  New  Orders,  Superintendent  of  Documents,  PO.  Bax  371954,  Pittsburgh,  RA  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANT  INFORMATION 
ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE — Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE — With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

i  .  >  ' 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 
or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

'■\Ck  •  l_  . 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Renter  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


A  FR  SMITH212J  DEC  92  R 

JOHN  SMITH 

212  MAIN  ST  * 

FORESTVILLE  MD  20747 


Public  Laws 


103d  Congress,  1st  Session,  1993 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  103d  Congress,  1st  Session,  199a 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Outer  Procamlng  Cote: 

*  6216 


Superintendent  of  Documents  Subscriptions  Order  Form 


□  YES  ,  enter  my  subscriptions)  as  follows: 


Charge  your  ordor. 

Its  Easy! 

To  fax  your  orders  (202)  512-2233 


subscriptions  to  PUBLIC  LAWS  for  the  103d  Congress,  1st  Session,  1993  for  $156  per  subscription. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Additional  address/attention  line) 


(Street  address) 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

ED  Check  Payable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account  111111  1~1  1 

□  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

. — . -YES --NO 

May  we  make  your  name/addrea  available  to  other  mailers?  CD  0  ' 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 


Mail  lb:  New  Orders,  Superintendent  of  Documents 
-  —  tO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 


Federal  Regulations  (CFR) 


GUIDE:  Revised  January  1,  1992 


The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the ‘source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Oder  Processing  Codec 
♦ 


Superintendent  of  Documents  Publications  Order  Form 


□  YES  ,  please  send  me  the  following: 


Charge  your  order. 

Its  Easy! 


Tb  fox  your  orders  (202)  512-2250 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


(Authorizing  Signature) 


(Purchase  Order  No.) 


May  we  nuke  your  name/address  available  to  other  mailers?  EU  I  I 


Mail  To:  New  Orders,  Superintendent  of  Documents 
PD.  Box  371954,  Pittsburgh,  PA  15250-7954 


Please  Choose  Method  of  Payment: 

□  Check  Payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account  1  1  1  1  1  1  i  1  “  EH 
EH  VISA  or  MasterCard  Account 


Thank  you  for 
your  order! 


Printed  on  recycled  paper 


